ill du>Al\ doiflioJI 


j j 'j‘“ o^l 


♦♦ 

*Li^ 3^9-? 9 juu&\ e\h dag £ ^ot-i 

«♦ 

ja-aj 


^94 t£l£ 


uui>iJI oas^JI ClLuIjs j£>x> '&jj3 











Hp*) jjili cLu>AJI ^Q^ipH 






♦♦ 

2L1>* 1 ^jjLaJI 4<U lif>J ijf uLctJ 

♦♦ 

<*-«►. j3 

jj-a j ^>J J^U: 


<\jl>-1 j-4 


JUj>> 



4-» k,;II alj_el - J— f-L^JI 4—.^ g a ll 

oY\ t 

(1)N 1 / 4JL>- jJ jj j jJo V I (jjjLflJl 4_4 -Jpj ^^3 C*w>«-j I 
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8 4^* jlU 4-o ja 3I 4-oJaXll U&lLJu oUbil y^ 
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JjSlI f-iJI 

4^^wwulx)l UjI ! 4^j ^I fljl ixSU>-p jJl 
43 ... aJV) ojj-^ aU?l jjIS 3I J jJX) : Jj*yi J-yaiJl 


45 4jjL^oJ| ^ jJLJl 

54 Jl 

58 Jj> 4 j t 3 jjiJl 

64 4jw?U- oL~* tolJJl 

70 ^Jjjp c I 

78 

80 l)La%o^M • JjAla^Jl j ^>° 

99 a*^)^ oj ^a)I Ala L«> I ^ilij! ^J*/xa)1 

101 ^a^>2j AiL jJp ^9 


5 



115 a 

128 

155 ^jliUcJI l*s r i oa*JI :^JLjJI J-^Jl 

157 -LaxJI 

168 -OixJl J j^>\ 

180 tial Islia'bll <C-aL-^? <ij jJl 

188 ^oibcJl isul J\ J A^pliaiNl lt>y3\ s-L^— 1 

j\x Ji (< ail 

JujlxJl I AXj jldJl AjkJl 

205 £i*Jl C->lsi2Jl C)laj : jJI 

212 . ^5 0 jjLiil 

214 ^3 1 

223 plkJVl J\ Jidl ^ 

232 ajJIxJI o jjIa]1 

234 ijJj*- 

240 aIsLLsJI i j JL>- 

248 oLJjj a^>-I y> J i— >la>«j J 

Ji oUaJLJl jlJJ :^UJI J^UI 

255 "JLJjl 

261 ail y~S\ Jljj 

264 <J j-0l o*y y>rj 

270 AlaL-Jlj jv3c»Jl J-aaJI 
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275 4kUl 45y>Kj 

286 oU^Jl ^ 

286 oli^alll Ja^^Jo 

304 olj^l ^]| OjjLaJI j^Ls^> 


il L g-ajL^ni ^ j ***j^ ^3 a ! +&M i ^«oLmJ1 


311 0Lj)(I £ tjh>- 

313 oLJ>l (J^ib- oJiJle- 

322 iLyJl SJ^I 

323 

327 SJs IUI 

329 iyJLiJl 

338 ^JjjlxJI i j\ jj\ ^£3 

339 ii AliUw^/ 1 (. 1 ^Jb- 

344 ^j^Lytg ll l l-l~« <1*>-I jA 

t- (. (. 

352 <LLJj>- ( J jj\j ^y> 

357 Juyd I C-JJI 

363 ob» il.k./3.o Jl C-J 

375 
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iL4JiiL4 


yu la UjjJl y Ay y duSa jyj^ 0^1 ._>lxS Ui y 

o jJJlaJl yy ‘U^-Lvp J-g->- £*s>- J ij .iwjLJbJl y j^S y L^pLw-I 

y iiaJlj (le dire normatif) J ji Jl .^La ( _ 5 Ip 

Ula> yj . (le discours juridique) ^alkdJi oLw-y j^j 

J-^-XaJLi O^T i'i/ (L^-a—wALiLaJl C->La_^a_?i_lJl y-x 

L—*» y ] Ij 4— roLJl y&Aj 4_>jlJla C ^>- jJ 

.dji'i/l J_J ^ l^JLk^_^lj 

U- jJ» 4j*>\alxJ pJ^LJl Ja~Sj| Jjo>- t idJJi tabled j 

i_ 5^ 1 ^“1 ^ (b j-iLtfJl) (Jl^li-I UaSJl ya 4 JI " olaa 

dUS J ^aij ,brj .(39 ^) " Wi JS y* iJU- iyju 1 

JjS/l aj_>eJl ys..^a..i^l t >_jLxSUl oila ^>LLa yj J~~> y~> j-^OLLe- ^y 
j3j . 4l~«~alx)l LdlJjixxaj aI t jjliil aIjL^pjJI " ^ 0^(4 f-\ 

.xiy V" jLJ)/l oIj bjjJ J! J-UaJl ILL* y o-iJjaJI 

I jSLk>j .yjy-^l <u>-aUxj ^^^Xxa ^StAxaL bUiS ^-wsu Jj 

La <eSw>xi .<iia jj_U ^^le- (JdixJl j*-L*a j-* ^»xx>sa J.5 jl jJlo 
^y*~o ,■> ^ •,( ? XJ ^abjl Jaj <lj^is Colii^Ap ^Ja^al 11 l*akX>ta " 
^Lc- ^_jji jjl Palis' r^a ^lill ^9 j'yT t_£ljjlj .(15 y>) 
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L J u AjLJ^j 11 ciU Xj 3 -oJlj (_$ j-JJl Alj^a OjlLJt ^-La 

,^>r.*,/3 ll Jpl jJl OjN " ^jL 11 L$J Ja- 

<j| jiJl ^LJl ^Jl~JIj j ^ ol clLi 'Vj 

Lib ^^>jjj j^jj^jj o'bM tw-’ixs* ^3 o^jijJi ^U-Ls^vi jJl 

oLi/yi ^^J-p jJL oL^ULa j_*J! ^jJjl^JI ^l*^J1 aJJI 

^ ^Jl la *,/g >o jbLl 4 ^Ua>J! JL?.J 


^A-p p^jLaJI £_Uaj ^J! cjL-LLljVI ^_>jJL L, jjj>t_> lULJ 

^i->- <u>»w^ jj ^Jl qjL |>->- ^ x^Jl oJ^ojlp! (jjUl ^fJl 

! I — ->LSLl <_£ ^>t_i2j ^ollwwJ 

4-pL_* 3? ^3 o J~*>JL*_<Jl 4-1 j>-^J ^ iLi^M Ajjbl^JI A_*-wb? <jl 1 

li-L_« ^1 p L-L>3>- l^-bbt.,^ 41, jjliJl ^**aLLoJ! 

^*Jl lilljJlj A_*_Ul oLjb^- 4 2 I £_j jJal (j£i 

«1L>g_J obi ^ | C L—& C C. 3 .« ^ $LJ 1 ^3 (_£ L«wm<lJ^ * 1 ^v ^ • ll J Jf — 1 

3j Jj>- ^3 ( LJ jLJ La U_Aj ^JlJjL<Jl ^_£jJ ^U-JL^I 

^j-A Laj JjJ ,^jL*J!j ^_£3b<Jl ^j^Jajj <^3 j ya ~ 1 1 c 1] jJL*-o 

oLl3L>LJ1 h .sLjlpL ^ 5 -L S 4?'yi c-jLL-^Jl 4 _<kj >- jj l ^L^s}\ \Xj&> J*>L>- 
. (Eugene Nida) IjlJ j\ j~j6 Z ^JUl J\ " AlfbaL jJi 


( J-s^? Ua L^Jl tJlJwLJo ^Jl 4 jj ^ j>c_Jl dJ L>J la,,,/? J 1 -* j~T L*_, “2 

pLIlaJI ^Lvvll ^3 LjlL«j>- aI^-^aLLo Ljj>o 1 ^ tw>Li^Jl 

^ (le discours normatif) ^LLljL- 1J ^'yjJl 

^3 ULaVi OoLi l|^>“ jJLoJl oL^>-t>Lv^ j-a L_, 1 J ^3 C-waLfi^Uvl 


aL^c^mJ 1^ iliU^Nl ^-sjdlj LJ^jJl AjI^jJI j^pj>- t LwU-p t JJcJl 

L^wlp*- j} Oj^UJl Ajj^^>Ji 


ir* 


L ) J-3 


t JjjLJJ ^Lli ^j_a_*JLlJ1 u >Q a_lxJl 1 J-, LJ —3 
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(la linguistique juridique) ilJ jJUJl oLJLwJJl J* jJ 

. ^Lll yA LjLwJaj L*JLp LajLsIpL 

4 ^ ^iaJl ^3 ol j^>- ^yi Z , jjUlJl Lj>“ jJ yjy JL > V I Aj Lo l)| “4 

0 L q- v A . 1 4_j j ^A A aJoLo U»-_Lp O-s j-3 (J jljjJi ^3 Ail 

^jA ^Lp A^jIS aIjIjJ Lg_>j 1 ApL>sJ 

A^>- j ?} I 0 ^Uji A^>- jj 


j^aj ^ J^Ip 
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jjijk iJu[ jlo 


^j-?“j^o ^^-j}j^j ^>15” <ul Lojj olj^>“ jL-*uNl ol 

^Jlp ^3 j££*j V 4jLj>- l)1 j+& .'ifjll 4^*>l y>- f-Lvipl ^JbV2.t?j ,>JL*J! IwLa ^3 
4 ^JL*Jl Ij-A .c->L*^L*Jl ^JLp L^ljI <J ^iaj L^jjj t^-M^ 

uL5 Lo JS ^1 Jr>^j 5 j& h L* Ji 4 *'jj ^ c5® 

t L^3 ^i!l s-LJj'yi j-*j • U^L» LoIp 


4 ^>t>-) ^pLs/?^ La Is-Uj 4 ^LwJ»Vl 

cLLL> 4 (p-LxkJa_*Jl J-* 4 i-Li jS ^->*Jl 4_>- jJ) <Lv*<l J3 La j5S\ ^J| V jj 

j^JIp q £* <-LL1Jj L^jlL*j>s 3 Lg-^jws^ j aS oj 15 o ^Ss3 ^ >,^7 ^ill 

4jjL>rjJl oLo*^LxJ| ^_Lp Lyg.jl 4jlS j^oVl ^J-Ja-Ljj .4.1 JwJaJl p'LwJjV I 


4 1 ol ^ >gj^v*w/Q 4 tw-^L^JL 4-v^L>«Jl ^oL*-oJl) 
Jw*_>tJ ^Jl (^J[ * * * O^ 3 c J-^ 2 -^ 4 ol5 ^j>JI) 4_oJijVl j\ 


j-JlJI jjISLJI ^s ^yL<±j ,^»>l ^>*Jl oL^ L)| .4 >»^Lp ^ ^JLJl 

4jj^> <*iDJo UuL 4 4 ]j>-I ^yi 4-v>r ^.:LS 4 jOJj (ji j.>IS oL^>tiJ 

^w*»Lm^ 1 ^*1 iJldi ^Jl*Jl ^Jjj Ljij^ ^]J w>Jj (jl . 4Jw*P 
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^jJLi J JjL*J LLjLS” JXy ./l J ^ (3 N 


. IJlSC* 


{j* Ljj aju> *>LoL>- ^L*J! oL-jI f-^j>rA lwiSL& 

7 - j ] ^Jl Ijjfc jZ-A-t J ,b^jA>- j} 4JN^ ^J-4-J LaJ-^j 5 yA ^Jl_P 

<_^i W r*^^' J-^ 9 ^ i.^-^' c^i 

^JUI iSli jjfc " to^W*>Vii ^sS L*5 4£AJL*Jl Ij_a jl5 tajj . 11 <l*JJ1 

.bJj| 4^~ J <oLp ^Al>o 4 J *}\_3 4 "^IjLvO^/ 1 ^3 L<j Ij^L) 

.ijlj-oJl (Jjl l -/3 ■>! 4 ^w^coJJ Jjl IajLipL 4^^! <L*JJ| (j| 

i j r aJ>^Sj ( Jjx! 4j J>- \y* 4j>tJwoJ U J .Ol AJl J-5 CAjJ AjjJ j^jJI aIjLo-PJJI 

^ylv2J pIAu Lo-5 ^-*jj j5Lfij 

N t L^jLj .L^-wIp J-wIj oU5Ul 

<U>A5l]l ^ £c_L> (jl J-3 { ^S-J 4 4jI *5j .1^ jA.Al^l £-9 jj ^5A*j 

^3 £j.il J A_£ 0^3 4 4_jIS .til 

d)l { Jl-3 f^J***' ciiJ^ $ JL>-1 aJ-wJ-^ ^3 ^ *^---^1 ^LaJ • Oj-*J 

„ p. W 

ILa Jj>-I j J5 (J-*^ Ai o jjUJ! d)l5 4 Ui JaAiiJl 

jJ&j) 'y jl JlI_Aj (1)1 <lJLp 4 1 ^->- (Jj5o ^L>S_3 .AA_>j_)li Uli 

JljJL (JJ_^Vl ^1 : 45 j^J!>UL sub-jectum 

J^5 JJ>~jjJ Jj-aJ 1 Jajlj^j 0 j_>LaJ 1 Jauljj lJ-^_Aj 

4jL->- <-)l L^l t(^ j-A«Jl ^JL*Jl ^3 JuJj>- ^ jJ 

(2) * • 

oLwwu^M Jl-ya^jL j .^j jjLaJIj ^»L«Jl 4 <u>J5\Jl oA»& ^jjJJJl 


Platon, Cratyle , dans: Oeuvres completes , trad. L. Robin (Paris: (1) 
Gallimard, 1950), t. I, pp. 620 sq. 

L* (sema) a^jU ^J l ^^ULi Si§num (2) 

j\ jl 4_>a jil jj..^.ll J oU ^-llj AL-'ljLJ*)0! « Aa» ~ v 3 -A I ® J 

= .J-JjJl j\ 5 jl 5 jJdi 5jL«Vl j\ a<J5JI j\ SjLiNl jl ^£>L>«_^i*>U *L>— <V! 
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C J_£ 4 AjI ^J a.u <L*^>o -Mj J 5 <3* 

^yip I j ., /?*< 4 jlS' aIjIJ^JIj idios ^i*j) <L»Jl5QJ ^sIaU^I 

0 J J « , <a ) /j—Pfi— o' t 0L5 4 _A^\_JLj eil_)j_J 0_J-^-JJ .( " 4_*v_4_i 

(_$l t 4lSva-3 ^ yi*“l C^lj j) * / 2 ) 5yyj ^jp C ^Jl*JJ 

(J^ “4® (ji-4-j (_ylp 4ji jill JjOj 01 ^ylp jili j-P <tjl 

oLiLkp ^ lil jjs iilJudl Jl (_; Jl jl .<_^LuJl aJIS^j i y 

it-\y*Jzl\j 0 j_ Ul J tJ-La_i aISJj J_J> Lo JjjJl 

«3-4L*J A y, ^Jp^l y* LL> y > J jl jL*ojOM JlIAj -IP® .l^opLao’l Lj>- jJ yy Jl\ 

|j_a (j-^J t(j!| • ■ • A-ij^S> L 4_j! t 4jJa j i4_1_>j^>-) aJ^Lp LfJl 

. 4 X 33 ILo jj>-lj JS J jli 1 j j.la,;,kj| 


l _ f ^-*-A aS'zLlji Lj jUd-S” ^_pj Jj t Llj^Lip jL-J^/l j_!j_> 

y& i_5j-*-~; JS” 01 j-3-*j l-kS0*j .^J^-Ofl £-*> 4_«_uhLaxj 

4-la-oj y " La-akptP " 4_ r o_~J Lo otSOpoj ) <UjL> J> ( _ji-P JbOl 

Of 4 JU jJJ.il J.P pLjj <. { jjz*y. ^Ul )aj y ill ji oliOVp 

^jp OwL>Co (.Apjljjl ijj Jjl <i_Ul Jj ^aaZp^aJ iy>~J 

0S0~-aJ ( _y0l 4 -sj^jLaJ! { ^y , y y** y --- ^ ~'-- jJjOI ^p_) 0 _^00l 

(Jl^®0/lj l y? y£u}\ J^-y tjjjlitjl 4^>- Cy 3 ^ * Ol**>LaIj L s k jl LO. xs>*jj 
jLxj t JJLxJl Ayy ryj ) Lj.il jl yf- JjJl k_ij^2j LJp yC ^^1 


Lo ^p D'i/jiJ -L^« cLLS^ LL«J yi\ aJLUI yj 

d"*- 3 ^y 3 \ j^Vj LjJUAi ijL^a_L? 3 d 3 * Lip ^-^y-lo A J-^-J 

A. Rey, Dictionnaire historique de : I .«<bUw0y l _ r >ll jJpI® t Hj^pI /^ t 11 

la langue franfaise (Paris: Robert, 1992), and A. Ernout et A. Meillet, 
Dictionnaire etymologique de la langue latine , 4 eme ed. (Paris: Klincksieck, 2001), 
s.v. signum. 

P. Legendre, De la societe comme lexte: Lineaments dune anthropologie (3) 
dogmatique (Paris: Fayard, 2001). 
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J5 jl (3V^ t_^ 

LaJ_La 6 j^L jl ^J-*9 O ^jLdJi LfcLj aJLjJ«^J| AlJL>«_> Njl 

<. 11 b-4 jJij 11 ")1 j LjCJjJ N LJl ji\ JSj .L$-»Li Jibcj ^ill oIj-^cJLj 
ob-ligare aUS ^c) *\ j—Jl J-p aJiSLJ ^ ^>Jl ^~a*^JL 

lad“->-' j oNl iw*lS"l Loj 1 £*>UpI IjLAla 0 -~J *>Ll 4 Ijli ^(Jsjj ! <Li-u^\Jlj 
JlyVl y^ y*J £-° ,j^LJl ^ jl aLp Jj-bJi ^ c5^H 

^ crH j- 0 ' <j' Cr'-*' ‘i>Lr=~^W i_r^' 

t J^Jlp ^JiL»i If] JIjiMl <l)*y t ^~i-!l (j^ j*JU*t> Loj J^lc- )-^ 3 - 1 , 

* p p p 

^9 JjVl LoJL>- CJl5 c L^j 0~w?j jl Lfj C * tf l a ) J_9 j^Sl jl jj^ 
aJ^lo ^ wLL*Jl j j ^ jLiJL aaLxi^oJI Llo-^aLLj jl9 4 I-aSs-^j .^jL^>- ^ y^° 
Z Jj>- j_> L.ilJLLp| ^P Lg_La J5 jJ-m 2 _jj 4 1.$^ L» ^ IjjJ-Jt. LLLjjI 
(jy>jj ^>jJi kJ-DjV aJo*j ^LJi L^2 jI ^LaJI jjfc £y-~-* 

i ^&5y>-j yj jUi J^>-l lT* c ^ 4 Aj 

{j a.^- 1 I JJLo (S oljLvi^ 4o^^*-<Jlj L*L*Jl A.* « ./a l l CwL^j 

iw-_iSLl oljL v2_>- ill jjLJil aj jLow^vLj L» ^Jl I j]a jj . jLUl j 

oJlp y-> y> a aj Jb L a$ j*}\jL<>J JJL*Jlj j^->LiJi ^Jx9 jli 4 a^jJJLoJI 
.JjLjJI jHab* ^J>\ yj aJIjljJI ^j-w^L y y\ Jb 

y jjJl > jJLw*»Vl j-A 4 11 Lj LL^ jI " ILo j^>-\ j “‘ ( ^£ ol 

L} .oLwv^Vl jLj_$L Js_>j 

■ Aj^L»J| LAj j>^> LwoJLp AOj J ajjj 

.^JtaAxJl ^m^ajLXj ^->1 AA^Lj 4 ^ ^ wi_A 

^^ 9 ^ 9 *^* w\^~l (..jl ^^v-^x^OwJ UJLs^j-u 0 ^»*— i 

A.yaJ lJ>- L>-JJ ojLjLP^ j! AJlL 4 L*-oJ Lai ciLlij 4 0 L^>I 

Jij J .A--vJ2j ^J-P A-s & jA-l ci^J' LJJ^ IwLP Lo 4 -Li ( J^ ^j-a oj 

oL»jVI • Jli ij. 4 oLo-lSLl L^)L cilta j^p ^9 Jl^*)L 
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CjJlj N 4 S 1 fij-SLJl oJi-ft ot ^ ^tj>- jo ^Ij il*>Loo 

^j^Jl j ^j-o <uJ> jU» j^L>cj lJ j-^-£ c-iL_s4?i d)V t ^^Jip 

oLjJjJI j ^ ol 1 j^J • " ^ j ^ >_ j ^ " j " aj^LJI 11 j 
aJL t <l*>-L ^jja t ^LLlp^ I ^JIp L-L>o>tj LgoLs 4 ci^LuLjJl o Jjfe ^SLI Ji 
^ Aolj 4 (J^° (jLwvoNl 

(1)1 ^LjVl J~?“- 1 ^3 <L*_*JaJl ^ JJ5 *JLL<jo AJ-P o_3^_*j 

o j_A L) ^_£-Jo l ^ jJ>-l A_go>- « A^3 » — 3^/2-Xi 1 LJ y>^j LJ <U1_JL5s_i 
4_l^L»_) t < l^ajijJ ^_L>c_! <1)1 J-*-> tjL-voNi J)L ^LaxpNI ^Jl <jjjLoLjJ| 
(1)1 OjJjJlj jLjS-lS 4 A^a^Jp A-o>J^>- Ujj j ^>«jJl 

(1)1^ .AjIS Oj-oJi ^i-P- ^ J»jj IjJ* j-oJl 1 JuijJlj 4 j_AjJl aJ_o 

" f- e- 

^yJJ 4<LvaJL>* U-jj A-J (_5jj jl jl e-^^JLS” jL~J)H ^1 jiaJL 

.Ajli J) ^>tlJ jL^>- j »J-l!^ 


^^LuJLjjJl 4_>jJ>o y& Co Jo jl 4Jo>- LgJLvaJjLjJ^J ^Jl ^--*Jl J 

4 JlSJl Aj^-s^Jl ^Jj ^3j^oJl ^Jjt- 4 A^go> 0 jJa_>- cJjl " J1 

AjLJpj jlSLl <jjj . 11 d)L-voNl ^^3 jjUJl ^y2J>t^Jl JuX3 ^3 jjLoJo 

a.oL,^:.31 j\ aL>»L^*' jl aL>~ ^y-> aIxSIj ^ oL 4 aL>- jjj ! o jjLaJl 
_^wi-o^ » A^J^ ^ a^« J 1 4 U ^ L>«-^J ! Cj** 3 ^3^^-www^Jl j ^ ) 4 y* 

<1)L> J jiJl (l)^-^-PtoLj ^Ul J) ^oLiJl (JL>-j A-wvL J-3 ^ jjJl lJ_& ol 

OLv^j^/lo aJ A3*^Lp ^ ^y3-^V^>- ^/3jLp A_lo ^_jl_aJl aJ-v2_j>s_-JJ 1 

'y j^>1 (LiJJi L» > L ./? x> 1 j3L>- a11 jjLJI Al^/aJx-jJl jLipIj ^ ^^j-vvj>t^>Jl 
9 ' < _^ a 4oL^j^ 1 c 5 ^Jl 4 j» ^Jl pJLJl ij^j *J-LjJ1 

Lg_»| i Ljl^- c.-ws^.J aL^jLaJI aLs^Jx-jJI J)1 jJ*^>J1 j . «/2„a 


H. Arendt, The Origins of Totalitarianism (New York: Harcourt, Brace (4) 
and World, 1951), trad, fr., Le systeme totalitaire : Les origines du totalitarisme 
(Paris: Seuil, 1972), p. 185. 
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4j >-jjj oJL >-j .^wO-L (_£-LII oL*jJ JL»J j-aUL* j^a,A 

^Dl ^ j&\ IJJ j\ ^y^JoJl LLS J Ol ^y> 

<£j ^_jIa]} oLo-v^ Jl A^-l>«Jl <bji5Jl (J jA cJl^j -X^_j 

Oj-*-~*-> ^-Ll eilLjl oJ-*^L4j ^-Lil j-A £LoJl I-La^ • O^ L*J->I oL—jI 
(_£ j-JLJi Jl^Jl ^.,.^.9 L^Jla) <LL> j_>LaJI olJJl -Li ^ jjl 
wLj y>*sS jl <L*-a JoL*Jl!Ij t — >L~ j>- o-L>-j 5y >*^>S 

.oil- ol ^^I j 


0-4 li ,^J| V_jL^>cJ| 4jj-w^ £-4 OL— U^J <Jlj^>-Vl I j-A (^jLvvJoj 

<• ol^LvwwoJi I J — 4 ^^Jl ^y+jj . <0 o>Ll ^J-*Jl^ <ll L»--ai I 1 L^-Jp 

J oljL^oJLi .aJu JoJl o-L^j ,J> jLJl J j_^ 3 Jl t lfc >Li-4 
J5 ^ <j| JUS ^*^«4 mJ t < k_j = I > oJi ISL : 
i Oj-i <— ■ } £o>l ol ^o^Lo-j c i Lg-i w \_>- jj ^Ll o>L>*_v? Jl 

ifl-j ol . ^ > + v > = 1 + I = 4 — ) + I ^ ^Jj Jv 5 1 *-lLJ-i_>j 

ol j^Jl j-A J>-Jl Ol Jl ^j-o oljL^Jl ( J-P JLiOoJl I-La 


ol 4 _ 5 a^j V pLoJI j JL>JI ( ^j oljL^Jl ol v *J ^ ^JUJI j 

ol jL-wJl l-L-4 ol .LL>-I <-iUS c _ 5 oJ jU- olj ^pLJ JL>JI 
.<lLLJLa La J5*Ij u j^Jl oL> jJ3 ^yjl jA pLoJIj JL>- Jl ^-0 
J w W>LJI <L3jaJl Jl oIjLa^JI o-La 0>-0ol lil oj-Apxj J j 
LLo-SLII 4JL JaJl ^Jlp LoJli ^ JlJI ^jlSsJl ^4 JoboJl oL5 L« ISI 
<~j ^y>~j ^9 aJJ-II o^L^xO>«-<»Jl 4 j JS" Jslw 2JL> .<02JLLJl 


ol .o>li'^Li>- ,, yi Oj^ J_o-pj oljL-^Jl ^3 ^jLoJl 

^j _4 011-15 j t pL-oJIj <JL>-Jl A-oJLaJl o>Li*>L*Jl l j r * I -La ^ ^.aj 


.OoU! SilLl t (1948) jLO^i JUil j)U)fi (5) 

B. Edelman, La personne en : ^Aiil 4 CJ jJli oLO^M (6) 

danger (Paris: PUF, 1999). 
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jl oliULlSi jl otaUJl jl oL~j^>JI ^LvjJl j\ JU- ^Jl oli^U- 
^3 oj-wo Vj .^Llcc>Tijs JL>-I jl tjLojJl 


(^$AJl «u^£Ul jllaL-o ^ p-l ji!l *ljj 

LaJ-lP Au j^>- 0*^AjjIj ^a-s^ 5 ol jL^_<kJi ^-w2jj .^L-J^Vlj ^HJl 
w_5 j-v 2-> 3 *Aj<J! Jj j^**-> ^3 c 4*_oJxJl otla-L^*> C-»->5j t ^J-^j>o 

. £3 J ^^ll! oLjl^Jl <UP jj jJaJl 


w\_>x_a o-olil ^IjLw^JI <cJjl*_JI j 4 j^SsjcS L> I 

l)I . f- ^s<aj> cj U wL*J La^ip <u ajJjLp ^l^lj t ^JU^!>!l 

l JJL*Jl ^3 <U J_A j_>- <uLs^ t 4_ft>l J_j l ^L^j>J| ^_1_P OjjJjJl 
ojJJLi! oj^J j^juiiSli ,JJL*Jl ^3 U> J5 c^-v-J L^lSCJj 

^JJL<w»Jl Loj 3 ol5 .( — -> j»^\j>cJl ^l>-L j-^ 

<Lol y^p 0jL>«->- (Jjl jj~0 


i ■ i n 1 1^ f 5 *^* — ' ' ^wtxJI t <2 , ) "3 

^ ^j3j " <ui ^*-«Jl *Lp^Ji 11 y Jl JiJj ^~*5\P jU LLJ <tjl ^~P 

4_w^L>Jl <JNl ^^xJl ^J«p ^1 t j-^xJl 

<U*xIU*^o Lo ^3 ^lp iiUJl o^JaxwJl t IJ^sX <* yyyy 

Zil^i')!\ il>-jJjjJL;Vl jl^ ,_^j .iliJJI oL>-^J_^5cJU Ji!i y> 


R. Guenon, Le regne de la quantite et les signes des temps (Paris: (7) 
Gallimard, 1945). 

reor Jj«j y iy-lil ratio ixJ'iUI y (raison) il-J y&\ y Jxp iU5 c~iui I (8) 

J*-J V— . aJlUj ^j-C- Jjj <1)1^ J«--9 : — «UJ^J*5y! ^ wJUjLS'j . <* J_P 

A. Ernout et A. Meillet, Dictionnaire etymologique de la : ^Jajl -pUr^ 
langue latine (Paris: C. Klincksieck, 1967), 5. v. reor : 

5 ^Uil j-iJl oJJl ci^ - t-Liii y ^ - P 9 

43*>Ui) 
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Ob ^bixpjl! jbxJl Ij-A t LJl^" t L^j ^jbOl 

(jl ^j£>joj <L»b *£ Olj t ^ys]\s>- ^jL w*l>- ^jjlS j-A ^^jjbLxjl 

jljJLsj/i Js > jj C >LaJ> 0I ^JL^JLi c ( j-^J j . j v 

l ^ "■>■>✓? L >^j IaA3 L^Jw« J»bii?-jll j obol^Jlj jll 0l™o ^Jlp 
OjIaa^J *1^.0 t JJ J-S^H 4 OLavJJI I.AA (j| ♦ LfrLyg?! ^A ^Xil 

jL>cJI a j I jJ> c^-o-LxJl j! ^JL^<Ji 

Jj y>cj> e-ljj ibjliLo ^Juj b» J^b cS^Jl L$ j-'bJl ^JJbdl ^jA ^>-jfl 

^oj <ca jJi jf oL>J-w» {j* cjLw^L^J ^j^rj Ota 

^^->c-> 01 Ota .^SCaJl L^-J-p ^a*a>»j\jo (jl o j jjLo l_i>- Oj^ 

^Jl pLjS\ Sll Ol jAiJ 01 LfOl ^JJJI ji JljJl 

^1 j-LCjixJI . aS L^_>«-L4xj ^xJlj) l ^ 

LfJli c^-wwJ Ig-J jJj <I ^Ja ll *L-OOll i _ 5 -Lp l^Jota>- ^ — 3 

Lw-J ^xJl 1 jj&j c0 jjcOl 1 j-A 01 0! 1 -La j ^ 4^3 L>j cj Lois' 

^L>*jL OLta^ c ^JOta (^_5® ^^a)1 ^J-$-p .^-w-jOLap 

IjiA t i2j ^ xJ .^»LJLJb jjJ-xXj ^1 Loj^ 4 _*aa^ 001 c^L^SOl 

U 1 ^ - g ^ L) u-sLls^I 0 ^ t LoL<k-p^ I J-*o t OiJL^ t 

.Ax^Jail ^-£3 l^-> ^j-0 obi ^A ^Jj 1 4xaa1i1I 


J I c— xS J^i 11 !^^?lSxJl OJ.^o.^3 JL<>-x^aa»I " 

0b~J^I Ob Obwj/! (_^1 I j-J SS ' L^-s-b' ^lii 0 J-OxJb b J:jU 

^5 jj J pb^Ji ^Lo-Xj 4^b<>o 

^-oj Obo^l/1 I J-A 0| . 4j y>zj ^Sbllil ^)-P j^li ObAoj/l Ob ^IaXP jl I 
4-o L^ a_ 5 A-^d 01 Obwojll ^j-Sbw ^j-XJl o3 j ^JaJl ^_P OjO^jj! ^a 


E. Kant, Beantwortung der Frage: was ist Aufklarung? (1783), trad. fr. «H. (9) 
Wismann, Reponse a la question: Quest-ce que les lumieres?,» dans: Oeuvres 
philo sophiques, bibliotheque de la Pleiade (Paris: Gallimard, 1985), t. II, pp. 209 sq. 
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J-ljij LoUJ^P^ .Al>-jl_>tJl CjLwoJ1>cJ1 ^^S>- y A_Lo-5^L> 0 j£j ^pJ-> 

Jl^aj ^ J j\ <ui^aJl ^ jJUJl 6l~J^/l j» jJ-p 

A*jL<i-P*iJ! ^w>!jj (_£ ta ^ u * J ^6 4 A>k-£ 

^JJ Ji>tx]| jjJp ( _^9 ^^o-lp ^^3 ^^Lp AjIaJJJ 0 jJLo jUIj <Lj^*J| 

t j*£u o6_a 6^1 diJi £ L^_>s-ws^ y> a6»p ^xJ! ^JjLwv-oJl 

^jA oLax*-** £oLJ ^3 aj^JLJI ^Ij^I ^1p < *(Sj , ^ s t 6j«^ 

^3 Aj J-pli ^y>~ j] J~5\ Jc>t_j l*J^3 .^Lw>“Vl pJlP j! oV^/1 ^Jip 

^3 (1)1^0 d j)-.^‘>^Jl 16 ^Jl a-XpLill (jli c AjI^ 

C 6-kj l^XP jJxJl ^<^X>s-oJl 

L^-j>- j Ja-j ^^-xJl <Lv*-»J jJl ^JjLw«-<>-J! j_?>-I 11 c ^jy>- ^—a„>- 

aISLIj <. UjLv2-pl ^ V Slw>jl ^Xjc* 61 <_£--*-£ ^ 11 JJL*Jl 

oLaL*-« j\ L^o^3 ^223jj .UsLkj ( j f ^ aLxj>- jA ^jA o jj ^aJL> J^LXj 

61 Sll L^56 >j V ^y >- ^-JaxxJL 6 j->LaJI j\ L ^J-*Jl ^-*^ucJL JJL*Jl 

aJL^» J-i*_» ^j^>- aJI dUi ^ jaj . JjlaJIj 6 JJ 6Ll*-51 jJlLj 
0>Lo^>tJl ^jA A a I j\~££'\ ^^Lp L 0 I 3 4^JJL*Jl 

“ f, (, 

a6_jL> L$ a l ,._>• ji A-j^ jJi}\ L^sL^o 4 — jL^v^>- L^_S^_>t_> aJL^»i Lm*> ' y I 
|» ^3 4 — Jy >~ jj ^llil JS' jJul !j5 ^A j . j 

6i ^ ^ 61 (i ^ > ’ ^ t L^JlJj 

6 I 3 t UIS 60 J ^*XA J^lj J -^6 ( j-<w 2 J ^Jl A S &LxJ>- j^oJl jJUcJj 

jIj aIjIJJI <Lx->- j-oJl ^t-3 ^3 ^3 j 
*-l ( ^-£' 6 j^ 6 L*j^i j 6 a> .twAX^Jl^ 


A +JC&A C->6jL^5^ 


O -0 ojlw 

UJ ^Uvj 4(jl«jV! 


G. Canguilhem, «Le probleme des regulations dans Porganisme et dans (10) 
la societe,» Cahiers de I’alliance israelite universelle, vol. 92 (sept-oct. 1955), pp. 64 
sq., repris dans: Ecrits sur la medecine (Paris: Seuil, 2002), cite p. 108. 


21 




( 11 )- 


v — 1 ^j . 0 11 <tbb*o jlS" 


■sLy g -xsl £~a t ^_L*Jl jL5 bl c b»>tj jb 

L^J ^j^la-o jJ* LJLj 4bb^jdl o^)l , */2 ,>xJl jbk_5 b' h )\JL<>-j l (j^-~Jt 

.0jLv2->tJi bJJ-> L$JlP cl^li ^xJt v^lXd^-*-oJl biJ^J 

>-i-3 0 L-S” <jui bb> ^LdJLp'^fi ^j-a j AJiJ 

jj 1 1 4_ibj <• ^j/3 I bb*bNl 

(jli t kiU JJ .If-ip IXL*> bbvuVl bt L$-XJ jKA bljjl *CL>Lj 

(12) * * - 

. L^Jo^A O— >«-^j ^xJl 4 _«j>c_^ww<^-LJ ! J-j>- <C_> wUj 4_oLoJl < ^ j_0l o y% 

blj ^-s^Lo-Jl 1 -La Ob ^LdJLP^l ^Jl ^j.. *.ak-> j 


" pJUJl Jjai 




'bp bl • b^'-bt 


<Uj jJ*i\ ob-<>JX>txb! 


b > »^J c _ ^ J b) **-**^'**"* 1 ^ 1 b^ t bl^* y 

{£y?-\ bLl^»J ^ br^H-r*-^ <ir° iSj-iJ 1 

*<Jt^jJt aJLo LJb L^L-I 4jbjjJl p. ^ w L 

4_l<>_Lp L-—i-d->l 11 brP 11 ^-ob-S* b'l b ^5Jb U» bt 4-dJjL>^>j 

^ t- — ^ 

b-j-b b^d-^^ bb bt Jj*-> J . " oliLp " b^^^ 0 ?*^ tuSsAj .Ljb_<>JX>x-o 
$ io j->- ^Jj j-Jl (J jj>cJ (. ^JjUL*J 1 ob-<>JL>w»Jt ^-oL-wl 

ib-oJ->«Jt ob dJJjb ^ LbL>- ULb jL^ bo yst-t' Libt bbf bt Jjuj 


G. Vico, Principi di Scienza nuova d’intorno alia comune natura delle (11) 
nationi (1744), trad. fr. A. Pons, Principes dune science nouvelle relative a la nature 
commune des nations (Paris: Fayard, 2001), pp. 536 sq. 

»»^Uj i ijzi iS ib). " ' — 1 j-*Jt " Jl aJLs»-VI s j_^J (12) 

l)j jJjJl < lLw**-^»^ 1I ojLjwJt <La-Li>Ji.l cjliLitJl ^aj .^— j y JuJl 

t IAa Oj+mJIj L« ^Jl^* {J* 3 

*Cjkj^ J^\ o-La> j^^a.b 4jiiJail ^9 UjwLaXjtj 
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Ji * y+s* 'y l^*» L^ j'y ^w\-s^2-^ ^jwLii 

4 .**/3 >W 4 / i>--^' d^i (»-* i iJ^^ 

(13) 

C)l-^ AjL) . <u>J-^Jl oJ-& ^J-P 4 -oJ-s^lj 

fiULpJ^ cfJ-LoJi J (. CJ J^\ ^3 4 ^j-v_~-jJ^> ^ A ^»j}\ J j-s*2_*Jl ^j-O 

^JJl (lex mercatoria) J^iJl j^ili c jl>JL)l OjJli J^s>- j .^yliJl 
^^jJJl J^>cJLygJl ^-ws>i^^<>Jl 5 ^Iuj OlS” C 0 jJJjJl (JLUj ^3 
^jL5Lij>-*yi wLs j .iJ ^ jlJLxJI oLo-jVI ^,-^-1.^-j £-*- >- 

4 ilJLo^l jJl A_«.Lj- ^3 4_ljLa olil LLp-N .,r3 .. .V (_£ jJl ( j_w*c2U_»_LJ 

4(jl^_a % )[l - t ^ 1 o L^w«^^o j-iJ ! L)L^a jJl ajL>*jg*1 

C3j^w *)/ J^ljj . l^^Llal ^ i)j^&jj' I ^%J 

(jji klLLoJI aJ jJaJi £_* (_LUSj 4 ^ij '/a II JL~->tJl is j-SLi aJ j^a\ 
Ajjjjl ^y> ( Jjia»- j 4j»-~A>LiaJl oJl& v_— j jj^JLp 4 ( j3^-l • ^jJu*c>J| 
Ltwli (1)1 j-kp ,-L^-*-U^ Aj^^J ^UiJl 

JL^a Lol .(_jL^»J| (JL»iaaj (1 )L»jNI JL>e-a A*_a— %J 1)1 *)/L»C>-J La 

^3 L)IS jJj .AjUj| j-L* 2L) La-jj ^P^jJU ,_J_L*2L> ^JJI j_£3 c L)La-j^n 

jL>ti_a Lalj ) A_Laj_a_*Jl aJjI -LoJlj Oj-iLaJI O^j-o-^wa t j_a 

jJ 1*JI (jLjr t^^^SUL iaJ j*i 4 i-jLw^JI 


J.-C. Schmitt, «La croyance au moyen age,» Raison presente, vol. 115 (13) 
(1995), p. 15, repris dans: Le corps, les rites, les reves, le temps: Essais 
d'anthropologie medievale (Paris: Gallimard, 2001), pp. 77 sq. 

L. Parisoli, «L’involontaire contribution franciscaine aux outils (14) 
du capitalisme,» dans: A. Sifpiot, Tisser le Hen social (Paris: MSH, 2004), pp. 199 
sq. 

E. Kantorowicz, The King’s Two Bodies: A Study in Medieval Political (15) 
Theory (Princeton, NJ: Princeton University Press, 1957), trad, fr., Les deux corps 
du roi (Paris: Gallimard, 1989). 
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(JjjJl ^3 Ajj AjLSL J5 ^ j* Jl A-w>*^_^<>Jl l) 1-L3 ji 

.<lJ>L>-P J_J| C-jJLa_l3i J jjJl LLLj L Li^Llsj 'y <Lo 

^Jl JjjLwJ oJljLo JjjJli 

L_>j^ ^ j^~ jL^-1 <3^V° ^ a^jLa?- ‘*x3!LL*_>j l L^sLo! 

<iv«jj) 11 aSLLUj ^y*yi 11 OL d)| i % y 2 ~ :>x ~*^ Lj* u-LL) <1)1 - 1 jA 

l)J i ^***- 1 j* {j* jl ( " • aSLLJI *Ul! JaA?- " I ^L'LJjuVi A^wJlSLJIj JjjjJl 

L-jL-LJI J 4^5\jVj 4 Aj y>zZSS aLUlII ^-^p") " ^jj-£^>rJlj L)LS" 

A^vu2j ^j-AjjJl ^J-P ^-bo ^ol J g 3 ( aI_P Lj^j>- V 1 J aL>! ^jJL->-Xj! j 

Lj jjj\ ^j-S> £j- b jlL j - J (j!jj— *» l ^^.v-S-SL *X3 l)L_S” ^_xJl LsL>LLJ! 

-LLx_*_<>Jl 4 • " ^LjLJL ^ J-*JL LJ LSij 4 4*ia-~c j ^JLl! 

oLkj .s-^aXo ^^J^j “^-d ^ AjI ^*Jl oL^jN! lJ-^-P <S~jJj>- S )1\ 

oL^aj! a^jAaJ! ^ISL)I o!-LJl L? j.*/2j>- o j-jxxx» 3 jj *> Ug 

Ojj^ju ^jjDl ^ A^-L*^ ^j-P- Lajl 1^3 

L>_^3 ^3 ^_A3LaI_pL» L*j jj^n i) p»^_jl3 4 ^-Jwojp 0 ^_^P |» ^ Aj\ 


li > 3 J«X*J V LoS»o ^3 1 L^_>j^w2j j*)/ jLl 

a5*)Lp- " aJJLj (j-^jH " - ^ 4 *Lp I j-Lj Lj! ^-w>c_^g 

o^^L^p • LS* * j * g->x».ll jL-jxJl LD 3 ^3 33^- >tj 

L^"" ^ill [,$.*.^<3 1 aJ&JI 

.l^xp aL 3 y> J5 <£j> ^^Ip ^ y>Jl aj! 


wL>-^j 4 ^LJI Lj j.-/3, L s^^-o-^! L)Ls^>Jl a!j'!>L_*J! 

3 1 .V/2.X3 ^ ! ^p jjl^j LoJ-X^i ,L^Jw<»w^j 0 j->LJl oIjJL*-* L-j)3 


Jl^Ij j-®> t ^iljJl ^ .J ^ij>JJ U y>- frNjJl frb! aip 4JJI JL»j N " ( 16) 

^j*~; j 4jJ_p 1 b I^a 4 LlS^LaLw^I LftJ-Xo Lil l ^ 3 y&>~ l^il-» Ll>I L^" 

.2002 /d)t ! -US' A^<»j^>ci.l jLuJl ^9 ^ULl (J_j3Jl <W3 |»L«i 

United Press International , 28/ 6 / 2002 et f/5^4 Today , 21 j 6 / 2002. 
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credere X!Lo> dJJi j^So 4 JjLJI 

aXo^L aX*j>o jj>Jl (J^LjJ! ^-wo_^u3 c oXS JJ ^((3j_s^ ijwJ ,, >U( ^3 
(J^j! J_> j\ ^j). l ^.fl-o.S' Ao^J IS 03 1 j 4_P ^Xp 

aJoLo_p.jJ1 0 j_Jfc j « +/2 ">j .Cj \ JoiJoooJl (Jjl Jo ^\ 4 Oj-j J-Jl 


• • (17) 

J^3 I JjJ-iJLoJi OUoJ <. — ; jjjo UwUP 0 jjL 

^j3> ^jJLo Ao3 j-oJl j jfr.y'Sj' 4jloL>- ^3 oXjJl ^Xp O ^a JJL ^ ^ >1 oLta 

j-> jj>- j ^.o ^o^L-«vb^^x>Jl d^L) ^JL>I Co L>c_o-J I wLpi ^3 cl^\_>- 


ojIj^JLp ^3^ ^3 aXLoJ*J| A^jjJLll A-jJa^Jl oXL) A.P j-~o J 

U- ^Jl 4 LJX>- 4 ^S" I j jjIaJI <^J*^~t <_5^^ 0 J-> J-jJl ^ooJX 

j j v? 'i j (^^j-pl JjoJl) <jL*o^/l oXJjj to j^ji Lj pJL*Jl 

/jX*J oXL 4 XJj3 (jjl N ». ajL^jJI ^3 j . 

< j-* 4 _Loo>- ^-00 jl jj3 ^joa j *> ./? 7 j! ^j-Lp c 4 ^ 1 jg.-oJl l ^ : 

£3* t 3 J_>tj L^jSsJ j 4 aXj A o& jJ ^_ 02 j>tJ ^1 oX JJiocoll 

4 JI 3 .o3^2jJl ^3 LgJjL jJ^ J 3jJ>-jJl ^3 L^jjJLoI 4 oXl j 

o->Lp ^3 L^.,^.AA>gj ^jjXll ^Jws/X 1 ^^Lp Oj-X-dJl_^ Aj ^>- ^ip 

oXL ( JX> ^^3 ^lp j J_*Jo £ <L*XSl ^3 XuLoP jJl AjwJI 

.Aoto»P jJl j jjUtii j2 JJ 0j3 ^0 L?^JJ X* J > ^ 3 


^ ^jIp ^JUJl ilL XJu-p CJwoli -UJ 

I jjbj .( j y-Vl aj j-XuJl oL*_ooto>JI ( J S ^1 p ^ 3 jXjJI j aX^X>iJI 


«The dogmatic foundations of the market, » Industrial Law Journal , vol. (17) 

29, no. 4 (December 2000), pp. 321-345. 

Ojj ^ j \ ^-jI Jsa jj \ ^>> i 2002 /jj-C jJ*-l 3_»j (18) 

jl A-a J^il ol5 j-jJl ( J_«*5'jl . jJLjL-- j jJli [ jJ > ji C ^> jS J Jjjj 

^J. - /O I ^J>s-v-JL Ajj_ 4P jywJL ij^okl ^jp OOjJLij .L^LLwO>- (3-^0 O Jl ^^P j-k*^ 

j^jl® (^1 p ^ wj . 4 JO 
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*ja oJ_p La y>- j jj>-l ojj c L>JJ*P -Uj a-^ 9 ^j- J L J l 

^ j^jLo J ^ AoLaj jJl A^j>x^_w*_oJ I JljL AP ^Jl Aj|j-Jl ^^9 J-49 .^tJjLLlI 

aJj jJ?l^_yj| 03 ^_>-j_oJl AjL>x-s_**w<dJ U^L>- t £-0 4jli j-*Jl 

oL-L^_p cuiJsj ^l! 1 LfJli ^ oIjlajl*-^JI oJLaj . Jj j_3Jl 

Jj>«l» ^Jl*JI ( J->“ c cLU.s Jw*_j j j*JL*JI ajIj_aj 

aL<JL*J1 j >* Jl o ^1 j *<S a^o-^JJ jj jzS ^jjJl 


wL*-j ^*>LJl j-^Jl C-^LajJl o C-)LS' i A-*_il_lJl 


N c aJJojjIjJI JL*j Lo ^JLp (JLllj { m f^' ^ j~*> " A-^-oJ-^ JpLijJ*- 11 

t A^SLJ yliGl AildlJl oli (J jjJl • aIijLl^j j ^Jl OIjJJI i-w 

t c-wo-aLv- ^a 11 aJL>xjjLLSI <~j jk}\ aJL-wj 11 5 ^3 jU t Lwj ji 




■cj A^>-^o * ^A^ • AjjUjCL^^I A^Lo-*Ji jij^ ^ iS 


^}\ - o3 j_*_jJl j o l <v l la 11 ^3 ^jL^-xJ (Jl J-j N ^Jl - AjI-La 

U5 t AjjLJI Aj jj>«jJl d_*_> ^>jLl>- ^ 1 C^^LAj aJ^JLo j . jIjj^I 

j*s> .^jl^c-^Vl oLj >1^1 jLf)l ^1 H Z±j Z «/3>c]\ iJL-jJl " cJl 

aJJjua aJuw? ^3 aIj j_iJl ^jjlxJi ( ^jI jJL L) jL>~ JJp J-^-xJl (1)1 

* 

; A_fl_L>tjXj3 (_£ ^i>jj <L*»U (JjJ ^^1 iLLv>u^n C-wa-»~5->l dUS X*-j .Lj^>- 


^jibL a)\ ( v r; jiLAXs'il jl Ji ‘ " jaJI ij^j^ i _^" Ij^J^ 

yxj (^j-Jl ^j*-bJl ^jL^aJ .<37 " Aj A^ jj ol I AjJl 
AjL^j Oj^I^J ^.li! diiijl lil . AjjIa« aS’jIJJ ^ ^ . jj x-j t _ # ip 

, II jLa^VI l y = j\ yii Aj^iJl Jj^JI ^ jj_^ 


A. Pichot, La societe pure : 0e Darwin a Hitler (Paris: Flammarion, (19) 
2000). 

Rapport mondial sur le developpement humain, publie dans le cadre du (20) 
programme des Nations Unies pour le developpement (PNUD) (Bruxelles: De 
= Boeck et Larcier, 2002), 
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I d-L>- .j*JL*Jl aIaj C5^ { * ^ ^®l^3l C5^" ^*Jl 

LjIj^o j_jlj ^-Lp ^iJl A-ojjj'yi j <lJ^w\Jl oLjLdJl ^ULlpVI 

oU (. 615 U^-*j . 0 L ^JlxJl ^ <uS> ^oLJl ^.iLjl j + p ^Ua^S^I 
aj ( j_*jj ^ j- >sj j- 3 **-*-* ^-^jLii! L«-J L^jI ajJLjlo aIj ^J 6l <Jj*^1 

~ " ~ ’ ~ "^WjJ 

f* y^JLA Jl>- ^Jj dJLoP l a6j-*J1 4o jjlSJl <U».lflj ^ 1 6] 

aIjLo-P^i C->V jJLa ^J-P ^jJL> t ^^-3 L-P^ Lol5 OjldpL 6 L~vO^/I 

jjjLojJl aj>-Lo^ ^j> ^jljJl 6tA-p^l j t ^Ul« i IjlSLa .LIj^JI 

c 1958 ^Lp j^jl ~*o <Ls_>L> a_> jJ>-I ^6Jl^ 1946 <ud*> j^Ls^Jl j-aJ 1 

^ 6L~ol J56 61 ^ v-M^-tJl ^ji^j 11 ! L> ^^Ip 

A_Lli J^p ISjJL>- t J_4l_*-oJl jl ^>jJl jl ^*Jl *-6-w>“ 6 J-} 

Ao^liLo (__5 yAS>- ^j£> 1j51a ^6 1 C^l jjl 6} • 11 <L^-ULo j oL^Jj^U 

* 

L^Ip ^ ^So^Jl ij^LJl A^JaJl ^JJ Lj>- **y (^«-wj ^iJl iw^*-^xJl) 

a_l^ <6 <uJL5 wii dots f-^d ^JL*Jl ^-%5 JJ Lo j l p-LwaJL 

6*>LpI aJIS ^j^Ij .6Lo)l a»o!jJ o ^ j.^o, a^. llj 1789 

1* ^-Lp ^jJL> j.f ^ $ aJLS ^ 1 oJ->«_LoJl tdtj'y ^Jl 
t <C_£J J-Jl JpLd->eJl 0wL^_J ” ) 11 LfjlS A_l^_) J_) Jplj3j>- 11 

jS ^- a 1 L>- 61 j t^jLd^o 1 j-4_L>- jJ ^*,tJl 61 ^j-&j 

^^-^-JLj d>l ^J-P ^1 ( LfPl^ol V Ao6 4JJL*~a IS jjOJ>- 

L*j 252 ^y> y r ycS\ ^J>tLo ^ *Sj2jj £ ~s c S ji wj j.“ ^_y>Z s~£ 

t 2002 ^Ip I_^15 Jj J . L ^ JL 

K. Lowith, Weltgeschichte und Heilsgeschehen, Die theologischen (21) 
Voraussetzungen der Geschichtsphilosophie (1983), trad. fr. M.-C. Challiol-Gillet, S. 
Hurstel et J.-F. Kervegan, Hisloire et salut: Les presupposes theologiques de la 
philosophic de Vhistoire (Paris: Gallimard, 2001). 
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" 9 

L>l J jg| lo J ,^>lJ 2->- Lo) 4 _oA^U ^luUl 

aJ 1 4_o-L5lU ^>ojUl c L»xjwoJi aIlo aJ jaa *\j\ 

* * * W “ «■ 

LIl «j lo-i>- ^yp jjLi Lo->|j t J5 ^>kJI ^_> jJLJI> (jj_L*jo 

w 9 * ^ * m* 

^jP l) ^ p*-Ij 1°^^ ^ aJ^*-<*JI o I l)J^ .^-^<vj>xJ| ^1p 
^*L la_) . a!_> ^ISJI ‘U^JajVL) <l»/?L>kJI aIlo^JI iJj-Lj £jlji ^Jl 

^3 lo->^J C ^J---vwLw»jJ 1 AjjI ^ 3 O ^->ldJl Jj>-^j \ t ^jLoPO 

C-*3 j}\ t jJ^j j ^Uaj>tJl A-3 ^jA j 

SJjJj>- A3 jAA liLs^l c *C-P 


(22). 


^Ij^l ^ (Pierre Legendre) jJuL>- jJ jL_J J ^ i U ^- j-^j 

(23) 

A*j 1<n_P .jJ I jLjLpL^ . AjlA^tJl ^J-Jl>c_» ^3 A^jL^-pjJl ^ j-QJLa 

XxAJ t ^ Jl>n-0 ^ ^C-JjL ^3 L™JJ [aj^JLA 

Jl ^->3^ .^J-A*Jl AxjLlJl AxiJl t ^3 

(A 4V^ : lA t0 ^ A c/*J ^uT 4 ^' fA' 

L^-J (J C aI_) ^jIaJI AjA^jL>tJJ (jl^-* t_5^i 

tAoL*J^ll O^wO {jA jl / 25 ’ ) "diJlj IfrlAsAJ UpL>jj>-I 

Nl AoU»pjJl 5jS>~J loj .j j^>Ua*o ^woJ>J £-^lAo (JLp^o L/2jI J-* 


ojjl ./? II CjLsLiJjl ^_aJc^ ^ jjLiii *— 'Uti-L <cJ?lji-l oj_* jj (22) 

Aziz Al-Azmeh, "Chronophagous jJbtij L» ^ ^Jijt .5JjL»^JI oUL-dl 

Discourse: A Study of Clericolegal Appropriation of the World in an Islamic 
Tradition," in: F. E. Reynolds and D. Tracy, eds., Religion and Practical Reason 
(Albany, NY: State University of New York Press, 1994), pp. 163 sq. 

P. Legendre: L’ empire de la verite: Introduction aux espaces dogmatiques (23) 
industriels (Paris: Fayard 1983); Sur la question dogmatique en Occident (Paris: 
Fayard, 1999), et De la societe comme texte ([s. 1.]: [s. n.], [s. d.]). 

M. Herberger, Dogmalik: Zur Geschichte der Begriff und Methode in (24) 
Medizin und Jurisprundenz (Francfort: Klostermann, 1981). 

Legendre, Ibid., p. 78. (25) 
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^ J_*Jl I -La j .<-pUI 1-La 

l yj v — .(1 )L— _j^/I ^ yJ-*J 1 ^Ji ^jS* LoLp 

'V /^S\J ^ ^ LgP j_s^ y 3 ^ L^JlSL-i y-*^ L) 1 LuLoP-Li 0> 1 AiLscoJ I AP lia.O<j L 1 
k jLp ^3 (J^l C djl JIL (1)1 

t Cj ^ 5 c f-j\ ulj . (26> " Jjbr ^>j V&J ^Ul ollLo J\j 

yi^j a*-<*-L*JI a1?w? yi! *u*ijJ*o L> <L^uij <j! jJwoJL (_£jJl 

^-s^ 5 yll ^A A^jLoP-LI <jl * ! <JU t \^-y^j ^£S1 Ot^" *^A3 C aLL*u^I 

jl ^ oJLw^Ij c a^lL^jx-) 4aJoL^>^/1 a_J 1 jj ^-Dl ^ j-JlJI *ISjJJ ^pLJl 

jji I (j^l ^jjo ^jLSl aap J-^jLo Lg_>l o->J_> l)|j ^i>- ^J-S" ^3j 

a1x>jl>- 4_>c-Jij j ^jL^° Si I Lo a-w-j jJl (1)1 dUi . j->-T 

1 jP-X» ^ j-JLJI ^SoaJl (1)15 UK ojj j.^,.1 L j (_£-Lll j^jaJl ^1 jA U 

Aj^J 4-L— a>J Ajb 0-3 yJl ^3 ^jiO-> AjI L oS ^ V — -.aI-LoJI jyy*-> 

^jJl aJLjL<»P3 ^j-a (J j->oJL ^-0>eJl ^1 3 jA]\ Lol L^IaaOu 

Ji J .[...] i-LLJLJ| ( jja oJuw>- jJi O-wO^Jl oJjliJl ^^-A 0 -La J 

Aj ^J oJl LjLr-«J^ ^3 ^xJ-oJl (1) ^jLflJl 1 -La j Ai>Jj>Jl y*S*S\ 0*-*-*/2->- 

yo jij l ll Ui5 Ajl Lw t I^jIj^J ol ^13 ^ 

jlSol ^Ip ^yUp^ ^-LL^I ^1 p cJu->- cJiA3 J^“l 


AjjS ^y>Jl ^15UJI ^ . La j^y^r < ~*^r y^~i A y a. l li>- ajOaj 

^jL^JJ^ ^Jl C-J J-wOoJl ^Lo^-^ll |vLp ^3 ^jjJl Ow)j>eJl L^b>0 
^1 . y*i cT* 1 ^ 0 cLUj^j t 


A. de Tocqueville, "De fe democratic en Amerique,” dans: Oeuvres, (26) 
bibliotheque de la Pleiade (Paris: Gallimard, 1992), t. II, chap. II: "De la source 
principale des croyances chez les peuples democratiques,” p. 518. 

" Considerations sur le pouvoir spirituel (1826), M dans: Appendice: j — la — il (27) 
general du systeme de politique positive (Paris: Thunot, 1854), p. 204. 


29 



IJjI |%J jLSJI ^>JI H d)l 

j j-y aIjLo-pjJI 5 J>£ ol ^1 Ja *j 4j j_JL*Jl 

.Oj ial) d)l p^JLS * j 4 JjixJl ,/?■;<?> I^jIS j»jJl 

t 4 j>- 1 j-s^ 3 aJoLo-PJJI <L3 yA y& i ) ^-jLfl-jl (1)1 Lo -> y 

( j-ol yi 0->-lj ! pJbJl ( J^J I j_5 ^3 |j_£J>- -i3Lx_A jli 

jl ^LoiS^I ^-j^l^® ^ ^-ol ^-® _^1 ^J^LxJl 

w „ „ 

^yjAJl (1) ^jUJI jJa.^3 ^^^-wvw^jl IwLa ^Js>C*0 d^"-^ 

oL5 . Aj^ L^ . : alj ^ ji ^Lu ^ j->LaJI ^ Ij^j <1)1 Oj-^j-j **)/ 

j-*»X^-> ^ ^JJl ^.iLoJl .AjLJl ^ y,£ tf * (_di ^^*-<dl V^l dU^ 

&\ j-i!l L& Jj>-j Lfjlj t p-LjiVl A»J^- ^3 aH.m11 a^JwAj \S y^ OjJIaJI 

^^jLS” j-^Lj yj o 1 .(jLwwo^fl ^^Jlp j-JL* ^^-ll aJjJwHI 

cLUj oj j>- j t (28) il^j^JI ojjlJl J*)Ai- I^JJu>J y jJlx (Pasukanis) 

oL>cJ ( j^j»«J| ^ <ol_P \jj\S / ^jS (_$jJ oJbJL>- l*_-/s ijjJajJl 

jjlj t "" jJl ^Jl jjtll <U-iaJl ^ j^^jlJL**-!! jtJJaJl 

.0 jjUJJ " ^o-Lc- * J— L>xj jl_l»l y l^Jti iJlj_*Jl o jSii y~^ 4-*L?-_5 

4-*x ol^'yi ^7r ■ .,,0 - 1 l.i^j l) ^ jliiJl tj ‘JL>bj ol 

y ( _ # iii k_jjL>iiJi Ijs oj j^. ) oj> ijijj tojiii 

ji l^_i^i i !b jJu Vj Xj “Aj ^jjLaJl Jl5LxJI t Lo 

ojjd JXLs J 4 la jj .A-k-Lw-ll oL>»J ^*J-L« jjl jj-S^ 4XP- O-C-jJ 


E. B. Pasukanis, La theorie generate du droit et te marxisme : j la il (28) 

[1924], trad. fr. (Paris: EDI, 1970). 

( * <jJJLl 1I 0 jjliJI < JJjf j-Aj) jLS^ji c_4_v?j (29) 

ijlj o!5j c 1967 ^Lp 1 c.~L>o * ' ^j L^S” o jjLaJI <c_^I oUIju 

^ iS^ (J-* (_> y^: *^UaUl a 

"The Stakes of Law, or Hale and * j ^1 j LLkli ^UipL, \j I jy\ \^}S cJl5 
Foucault!," Legal Studies Forum , vol. 15 (1991), p. 327. 
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^ja ^$^1 oL^laJl jj j& j*-jlwiJl 

<1)LaSI ©JlJj oLj la « ll oJla .JJL* (jJ .<LllJ-*Jl o j^3 ^Jl *y>s-Ul 

J £ jljbiS/l JjJLj 0~-J ob ‘ cr a '^~\-‘. i (30) >^ L iij-i-i 

dUb j ^_^5n- 4-> ^yJi 4 j>&j ^<>Jl Alx^L^xil 4 j1^oJJ 4j Aj La 

J\ ois* ^ J5 5t ^ .(^UJI Ji^JL oL>l]| 

: cA* t>*-H p~ >t ^ lP^'- 5 lP^^' oIa <y 

1 1943 ^»U Jjli l)jw cufS - L5 to^LvJl liti^a oyll cJlS ISP 

y>oj o-w«-J L^jI S/I .(3*)Lla^ll ^ - ^ •^- > ~ ^Jl^-*Jl oli 

A^S jj j . ^j-olUl oJJLal ^y 4^JL_a_>- Lg_>l .4jy>cJlj lLUS ^Jbo 

JL>J| jjfe LaJbLa O IJla JpljL>- 4 ji-JL>- iw^i-aJl 

ojJttfJl jLJ^I kiJUcL^J Vj .^1 j^-ll y* jlJ-» ^\ A™jJL 

■*# ^ t 

l^>_^^j ^Jl oLLiJl iJlJ^Jl £-jj Lalia-o i _f^ a ^i ell (.s^ 
U>-Uji blta oL? jJj .kiJJi bj^? 1 -^ | » g — a ■' *j>ij^b •a!L*^-')I 


M. : j h :l ill j^-\ L>4 " 0_jjl-ttll JLb> * ( _ y — j^aJI jLri^ OU (30) 

Bourjol [et al.], Pour une critique du droit: Du juridique au politique (Paris: 
Grenoble, Maspero et PU de Grenoble, 1978), 

01 ^J * ]a> . aJI 0/^ ^1*11 OH-t*-)! Dz*-dry^' *— 9 jj& bwj j - ~ -,aj U U_*_j 

R. M. : jJiil 1 Crits <0 1 U-LLJl Oj-lGJl c^LOja* jUJ ^Jl 

Unger, The Critical Legal Studies Movement (Cambridge, Mass: Harvard 
University Press, 1986); A. C. Hutchinson and P. J. Monahan, "Law, Politics, and 
the Critical Legal Scholars: The Unfolding Drama of American Legal Thought," 
Stanford Law Review, vol. 36 (1984), p. 199; 

P. Gabel: "Critical Legal Studies" et la pratique juridique," Droit : S_ — i jiiLj 
et societe, vol. 36-37 (1997), p. 379, and M. Fabre-Magnan, Les obligations, 
Themis (Paris: PUF, 2004), no. 43, 

Uj-l^- l*ii Crits apI^ - jU 0(i ^ l-U jij jS ji iJLapI ^1 dl Lwj 

OfJJLi A 1 J C-Lo O^GI j — AS c .-- — 0 jLC" 1 L ^ji_UI 0 jjUJI Jljj ^ J j •■■ 1 

.lUij^ll a,a,a L I aIp^-OJI 
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^ A_llwL*Ji dolS .[. • • ] ilLjo ya Aj ^»La 3 

tiUJJ ^ *JL*Jl IJ-A y ioli LfrliL <L>- l)U t^j-oljJl U jJj yo y>t^3 

} m " t J^J\ JA fJ-iU 


^jjJl (jjjLfiii <Jl>-j <_£jJ 4 AA-*o^Jl A*-*3i^*)Ulj 4 Ua>eJl jl 
j-& 4 o^l-^Jl ^|-*-L>e-» y& aJI j»*Ji ^L«_>1 Lw*»$I^ I j-*\ Oj j-*~> 

(J^fl ^3 Ali^l^JL^V I AjLw>- JJLoj 4 J-*_i jj ^!>IS (jLwwO^fl <jl /» )Lw>^j 

^>J (j^jLtfjL® .A^^I^J^/l Aj^^wv^Jl f ^Lp_^ Aj^— yZ+**A {jz^' AjI.3 

X* „ 

OjIpxjI ^3 ^aL**u> LoLoj ^ylwjl AjI ^ ^-L*J| AjlJLlSO AJdl aJ^Aj 

Oj2 yo A-Lju ^ ji-P OjjJJL 'y j A-^j j JJ o ^.X ^>_> ^jjJJl <2JbJj)l 
aj>-L>«J y jJULlI J-<*-*Jl .l^-Jj j_p Ju ^1 ^Jl!l jLip^I jj-oo 

A^^,>cJ ^^Jl A*»I^J^/| A^j^l ^*»w*iL5j A->^A>cJl £^>A->t^>Jl 

J-L y*j (_£ y-\ Jl 4y>- ya aJIj_*JI j^j^LLo jyzJ 4 ^JaJLj .aJ_aVI 
yZy* 0 j^j *aAj y aJIJuJJ li yz^ji ^1 <L>-L>iJl ^5\J ‘>’ Jl 


Ol »Jl^l-L>- ,, y I j_a J»JL<k-j JjUjJl I J_A ^t_ 3 j-a j£> 0 ^jLaJI^ .j_^-*JLi *)l 

JpU>Jl oJ_Aj .^lill JU-p| ^Lp ^ A-jl 4 AjwXSo 
to ^>Jl (Jl ^_a! aj y?-* 0 jS\$ ^_^l ooLpI y^\ I«Aj>- aJa^w^JI 

A-LJ 2 JI ^aJjJj>o ^jjJJl (1) jjUjJl <JL>-j (* ^-Jl LaLwJj ^ill j ioWI Al<>Jl*j| 

“ ( 32 ) 

j*— o»Ij Oy^y j» ^ > Li 4 *w-» j->Jl L° ® j^z> y aJL».v? jJl Jd^JL 


S. Weil, Uenracinement: Prelude a une declaration des devoirs envers (31) 

Vetre humain [1943J, dans: Oeuvres , Quarto (Paris: Gallimard, 1999), pp. 1179-1180. 

^Jl o\ • j jziJ^ -A 1938 ^»Lp 3j-» jl5 £o*>Ul JlaJI Jo. J! (32) 

4j_p f-L^ajd! . ^Jljj»JJ ^ jg all |j_A I jJl^- Ix^P L>jJ ^jLflJl 

d)l • *4jL^-a ^1 ojj cJLjo A-jLiJl (1) ^Uil ajlv^ d)l j3LHl ^ d)L^« 3\ 

wLwJ aJjLP JSj ^ A^2>.9j _jl JJ^P Aj-L^- la ij ^ oAp13 ^ 3 j+~Z . j aJIA*JI 

("Les grands 1 JS y J y3\ }l>- jl 4 Jjja- Lj-l s U^w. J^jJL f-j-y ol 
problemes du droit,” Archives de philosophie du droit , vol. 1-2 (1938), pp. 20-21). 
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* — j <CpjjaJl " />_l 3 " JJ> ji ) *Jl*Jl 

0 ^->LiLJl Oj[ ^5 UajJl ) /j_p L>-jL->- /J^2 -j <1)1 

C->LjLAjJ] |v-^-3 ^^-Lp o j_jl_^_J>r_ll £_o_>- J e-Lo_l_P 

<, ^*ju o <1 j^jIa]| ,^l]| aIIpL^JL^-NI J 4j^L/?.3*y Ij 4j3*^>“Vl 

^JL*Jl 11 4 jLs^? ^»UaJi " jiLp 1 ^11 ^vuJj 

."c^l 


4_Lv? c j-* jj^UU L* JjjLaJI JL^-j i j^2-*-> j^-^i 

Ijji o ^J>“Vl oJ_A aJjL>-o JJ Jaib t ? i IwiA ( J^>J L - 

^y> 2> j- w2 jLoJ \ jJ& !j_kj L&Jj>- ^\ 4jJ5 jjiJl ^-3 IjwoJ I 


l^sl JaJjj ^*-1^ <JW"J \ y*-*A > jj ijl 0^-»LS-ll (Jl>-J (J .£-*-? ^1 (-33) 

'y> jSj. j /^So ji ijj ( ! Aj j JJ l c-U^iil f-LoJ»*j A^Jl j OjUb ^ ^ •/? *-> (ji IpJj) l^4>t*^Lo 

J=r-^ ^!" . *c-3 (JUi ajjUJI il ^t- UlpLe- LLS’ *w_)J_aj jj-p cp j^jj ^sS Lw 

Etudes ile droit allemand : _ r kil " ilL>_nJl aJL-Ijj gjbcj dj dSLi N i o’ jj-l j jJUJI 
(Paris: LCJDJ, 1943), pp. VI-VII, 


C. Singer, Vichy, L’universite et les juifs (Paris: Les Belles-Lettres, : ^ ; sjj 

1992), p. 179, 

*P“^5\P- J1 ^**L*^D < — JlS' j*J ^3 (J j2i3-l *d^ -l~^P <U i .,<2 I J 

t j»— IjcJ! .ilL* ^3 (_ijVl ^~-L*Jly ^Sydl ^.gbdl lpjLI^p ^[p 1 t^Jt*3 

jlS'j t " 5 yU-j " p j^JJ LoUil (J^Vl [ j- j ' j-iiJl 1 (J-r - t 

(Singer, Ibid., p. 95, et D. Lochak [et al.J, Les : ^Jill ^Lis U-iij Ajli j'yi ^ 

usages sociaux du droit (Paris: PUF, 1989), pp. 252 sq.), 

i — ^L>u sjjuj .ojjL^Jl 1 ipj^Jl ~. -'-o ld^ ^3 (34) 

J. Rawls, Theorie de la justice [1971], trad. fr. (Paris: Seuil, 3JlJ_«Jl j -_ g -LJ1 

1987), 

*UiQi3 JtS 1 jS- .IjJtiLwj LpL-^i <e*jid.l , — jL— s*~ ^w^wed jSj\ 4J1 

G. S. Becker, '• Jta. j! t ^ j*£jcl 11 IJjs ^ l s~yd>$ JS 1 1 . t > , 1 ^ISllj 

The Economic Approach to Human Behavior (Chicago: University of Chicago 
Press, 1976). 
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oJlpU ^ j jjJULlI " < sjuj^a 

. l^.AAiLJLaj L^-T.>.P j-U < 3-* A^lAj 0-9 ^Jl Oj-^J 4-*_fiJwO v— >L***>- 

* <* & 

p-pju c- ajlJI IJla t LjL*^ 1>- l^^lj L>-ijj *l>-j ol «l*jj 

^(36)^J ^3 L^LoJ>- L$Jl£ Ool5 ^i\ <lvwj ^iJl ^aJLJl 

p-AjjJj I jJb 1 O^UJl <JL>-jJ l-k^Aj 

( 37 ) ^ 

^J-^J . 4j3 jJL II ^-A-U! ji £-<0>t_4 J|^J>“1 ^Jj 

C-Jwbl oJlpU J5j c <Lojjjj| (3 j-£->tJl Vl 1 £jJL>- -L*_> 'V (. j jJaL U kJi I _La 
< waL>Jl 0 L 0 JI ^1 jLa'yi ^3 j^dlS t ilj’ta Jj ^JL>»_» 

.^Jl . . . (J j-v^Vl <Li j -*-' 0 j ‘Ltal-*-!! j k— jL^lJ^Mj 4_al jSii\ j 


R. A. Posner, Economic Analysis of Law , 5 e ed. (New York: : j la — il (35) 

Aspen Law and Business, 1998); R. Cooter and Th. Ulen, Law and Economics , 2 e 
ed. (Glenview-Illinois: Scott, Foresman and Cie, 1996); E. Mackaay: "La regie 
juridique observe par le prisme de Teconomiste, une histoire stylisee du 
mouvement de l’analyse economique du droit," Revue internationale du droit 
economique (1986), t.l, p. 43, et Vanalyse economique da droit, vol. 1: Fondements 
(Montreal et Bruxelles: Themis et Bruylant, 2000). 

j*_PO ^ N Jt-SLU ^3 jjLoJo OdlS - oLiaj jl -UlxJ II S’ JlxJl *101)1 \X» (36) 

olwdjjJl ^ jS <SI j-2JL) 2004 

JJlJhjJI LaL>-J " ’.\j>-J-J?J J_jr| vJU^- ol <JLl_>- ( ( j~_>jLj ^3 *JOLs_-Jl 

L>t-w? j3 L^v-oj Jii j " 4 JI-L*JIj jjjLiil 

JJjsxlll ^lol ^ya-foll OSo£ olO® d^So jl w-£ " ! 4ibw2jl 

G. Canivet, "La cour de cassation doit parvenir a une " <j ^_jL_iJl JN -0—^/1 ^ 
analyse economique "pertinente,"" Les echos (l er mars 2004), 

iJN JJL-^N I ^LoNb Oj-jLi ^1 (Jj_>c_1j ol 

.LJ j3 ^ <_£^Lu2^^M 

^JL^ai! 1 — >Lv^- ^3 0 _^UJI t (37) 

*fLo Lrw L^-Llo t Ljilji JJl u Jl 0 t .Jx«jl ^3 Lj- 

f-li jJ! ji 1. \ (, a * J-ixJJ c3 j^*l " jikj 

. k— iJift *^5 ( ^P jl ^j^ajj^jj 
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1 /r_J t A^xJ^i ^ I ^jjj Li-L^a (3 >^>J! 

.kS jlJL* ixilo 41 J J^JLaJI ^JLL^j J^JL^ ^i 'JlSO* 

^-j!^ L x> ^& j_>- i t j o j— >L_ a_LJ c)l c—--^. .wv. llj 

3j_3 £-X-<>^X-j • 0iJ-^-l^5 4 — i — o — ^ 5 0 l_^_J>-^ l—o— l ^P^_ *3? ^-a 

^3 ^1 C J^>Li (J^jli ^3 4 ,4.1. .✓?,]' 43 jJL>- 0 1 (^_>o w 43 jJL>tJ 

l$Jl 4 j jL^*_>a 4 O jjUlJI 0j-4j ii j^LaIwO jUaj 

oLJJl J-P <jl 4_!jjJl J_P 4jli <jjJL>Jl 

Jj>JI 0 j_So j-* ^ j-J! Laj . 4 J 0 I ^Jl jl dLLa ^Jj sjj^JI 

(38) # 

. ^J*«lJiJi U^-)IaJ|^ 4j£Ls^ 1 (3, ^jp ^3 t 

^AJij ^^Ip t Jj £-X>>Ju ^j>- (l)j->LflJl ^1 4j>-L>cj 3 ja)I j 

.» 

c LfOLflJ J 4j3^flJi (_3jjL>*Jl t L 0 L 0 J (*lUj 

.^jaJL j\ JJUij 


c 4»1 j j_»UjJ 1 4jlJiiJl ^JLp ^JUl ^»L*Jl (1 ) jjU3I 01 

cLLLa^JI l-U 4J j^^vj ^->LaJj ^g^L/ax^Vl J^l>txJlj U&wUjj 

I*La> ^jP ^xjj .^*-s4? ^J 1 J^>cJl 4 -oJ5* J-AI-Aj 4j1 3 1 JjJj>*J| 

JJLL cO^jLaJI (C,\ L/3.W ^Jja_*2_a Lj^«wL>e_J^ L) ^ o li 
(j jjLfiJl l^^Jc^i ^xJl l ] j ol>sJ % yi 0 j&3 1 ha$ N 4u*-waJl 
LsAjI LoJIj 1 (i_$j>- jJl /ol^j'yi) (39) directum la i.Ul 

(Diritto, Recht, Jj»JI j (legge, Gesetz, ley...) jyliJl 
ijjoj .aLjjj'^I ojUJI Jji £p-«->- ij?j j^-L* y>\ jj>> j iDerecho) 


J. Carbonnier, Flexible droit: Pour me sociologie du droit sans : li V . (38) 

rigueur 6 e ed. ([s. 1.]: LGDJ, [s. d.]), p. 85. 

A. Ernout et A. : ^aJ\ i -<_>- j dirigo jj> (39) 

Meillet. Dictionnaire etymologique de la langue latine, s.v. rego. 
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lex ^ ^Laj l)j->LLJI I J-& 

Uui o* ^cJl La ^_A ^j^-jLfiJl ^ljg.Jl ^a>L*^I Jp ^- a 

JU-I ji ius LJiS* j (" £-*fj Lj " : Gesetz JaiL aIJUJ^I 


La La j ^Jl jjLjxll ^jA C^o-l>Jl olL*_a ^wwojdl lL_ft UJ^a . ^ Uflu.1 1 1 -La 

^Jj j-S” c Lj jLLJl aJolJlwwJI ojj_v^ ^3 aJjaJI j $ Is i 4 _*_^l5\J! 

j A>/?. a j ( J-p! ^jjJl ^Llaj ^1 ) 6 Ll)! jJ-*/2-a 4j\} C-3 jJl ^3 Lp jZ+a 
J ius ^JlS” ^yjj .(^1 >bU 4_j ^o_s*2_a j L^.1 ^1) J>jJi>Jl 

^I^lpNI ^1 ’iJlJbJl’j "^UJI” Sjj-s^ S/I odJl 

o~~Jj t t _^vil-i!l oL# tj»L*Jl j jJUll islaj ol^i')/l t_j ^jL>- 


t^_o>-')/l <l^' j-JL_!l jS ^a.A ,i jJl t(^Jj-Lll) 4_SH_^_]| 

o-U>-^jl ^J~P aJN-AU 4_o-LS^ -U>- jj .J^oJ^^laJl O^jI-aJI ojj-n^ fc 4-J_t' 

. l_fl>l-X-4J LaL)wA^o 4-0 j-4_ll t_3^-A->tJl l_£0> ^JLO— j ^ 

oJb-jJl 3 j5v3 oV 4 ( ^i')/jiJl i—S'iti-Nl IJlA j^4»w2j S/1 1 ->«j t a . la I (j j 

ol Lo_i ti j j . ~ /j ,?- aJL^vJ_j t^L*Jl o^jl-iJl a^''-* 1 *^-*3 3 ^-^Ia- 

^jJaj t *)\jLo-3 Sv-aJI tl^ l Oj->l-4-ll 


t^jjjjl i) yj Li Ji — I-JL-» t 4_oJj_*Jl aJojj IaJI O j la , l l 

ti l-j^j t 4-^ -l_pl^_9 1 Oj^l-S 4— 3^^ Oa L->«.J-« g-l — J j 

ejljJLP^/l i jSLs <./»L*Jl o ^ jUJ! j»Ua_> tOjjl-A-ll (J^j L?“^ iaJjj 


A. Magdelain, : jiiJI ius (> j .3-1 jJiil (40) 

"Le Ius archalque" [1986], repris dans: Ius imperium auctoritas : Etudes de droit 
romain (Rome: Ecole Frangaise de Rome, 1990), pp. 3-93. 

(Grundlinien der Philosophic des J-*-^ >—<Ljl-SL3 oLa- j^JI oj (41) 

.Oa OjIa- y ;l) j^jLSjl 4A-d j <L*— ^3 lj. I J&J ^ y * .S3 l l cj^- U g 1 RechtS ) 

(New aub .j j\ t(Oxford: Oxford University Press, 1965) (T. M. Knox) yS y 

i York: Prometheus Books, 1996) (S. W. Dyde) 
.4jJ—Iu>tjYl 4x131; IS ^ ei! *e— -3h 4-2J j£- 44 ^ y 
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^A3^1 »A_S^ d) l ^ ,+**& ) AjJJ^jflJl ^^ol^jsJl ^j»vjtLo 

o j&3 Jl>- ^5 1 cblo-p ^Jl aIxjLuwJj ^J t oIjJJI ^ aI*J1 o jjlill 

Jte.s/a i d)l 0j3 .^-»JjLoJl ^JlajJb Aj3 ja]\j o ^-J>L woJl /^o^<Jl Ai*lAp 

L-J-p c aI^j-xJI^ a_o j^UJl /^3lJlJl iJ^Ljl<>JI ^-oLJl y ^Jl Ijj& 
.3 jJi^\^ o ^jlJLil U -0 ^Jl ^1wL*_>l ^JJjLlJ ^IwLxJLwo^ I l^A_^_a J sjLL>k-) <1)1 
4_>w»J ^JJl jl ^->*-11 j^?L*_<kJl |^JL*J| ^3 ^J_Jj>s-Jl 1 jjk OjJ 
aJ^IS Aj ^JLJ l Jj jJauj l)1 . aJ jjJl ^P O ^UJi j-^SvaJIj 

^ l$ji L5 J-p j^l>tjJi j">u- 


^3 (d)L~j^1 jJLa- t aIIxJLjJI JJ_>- t^L^l'Vl J^>-) l 

by\i yJb J^J>-j O ^jl _3 A_jLpj 


4j (3 J-S->sJlj 
>T_> ^JJI ^j-vs3 l_)ww 1 jLUl 


P-b-— f*)U oJu^S AjJ>^ Ol .£-w$J>cJl S^P £^kJ>cJl j*P o jpb ^1 ^^<~Jl 

( y> <1)1 j § la -a LowAj td) ^->LaJl ^L^jlsIj aJjjJI 3Lv2_i3l jl^jj J 
^ ~Ul*Jl ^Jlj^A^fl ^3 L^jolSLo oJJLflJl <1L>^J1 otaL-Jl 

. " iJ^Jl " ^Li 


1 aIj'i$-> j ^jLaJI ^^jiJl Ajj J_i 3 j-a 31 d)l ^ j 

^jJl .a*^- ^J 1 ^^j-us-JI ^_p aJjL*J 1 ^3 | t aJI^e-0 *)} t Lj j^-> 1a_^3 
• 2j*\s>- ijjp AjjJ& ^ (1)1 o^Laaj t (1 ) ^jUJI A^1j 3 A^JJij ol 
jl ^ j£ju jlj •Lfrsrjl?- L aJj>-j Alb ^^3 o^j J->- 

ol^_o-3 t d->lj_aXxxJl 1)1 j d)l y>*-oJ a^oJ^jjJI 

Aj ^SIaJI LjV jJLa aI j ^ 3 (1)1 j .AjLaAJ ^k^-- 0 d)1 

J! c5^3^ lilii t^JUJl ^Jys* d)1 jl 

C^-^Juw** w\^3 ^ o j-^ (1)1— -Jl U-A ^3 j^j>t^Jl -OjLS^I 

jJ>- ^Jl j-j1j A_xil j t yo ( Av?Ulj L^j J-A 3 .Ijl jA Jus^Jl ciiJi 

— C- — -• 

L^_<»«p1^> ( w 5^^‘ 4-^1 ( i _5^} L^J ^o^l (Jl t y bLo d)b^ 

^J-Jj>o 1 AjJ J^aA> ^J-pU)o J3 t pJ rtJl'*- 1 p-l>*Jl d)1 .Z>j£i\ 
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(j jjs) j-A l2jJL>~J 4J~w>*_A 

j!>ji}\ ^Lp C-> jJa-wwM ^xJl 4 Ajj <L p ^ aJI C-ol J-i j . «_£jLJL* ^Jwol 
Oj->L£ OjjLSjl l^-J-P *ol 

^3 La3j l-X^Aj .<Lo5*Ij ^JL*Jl ^Lp L) jjLflJl 1 -La ^\j ^^-LLa 

<oLlJ j-vCsNl 4 ( J->lJLoJl i^+\Jk . j <j^ J^J>w<*-j N <LLj ^P 4_lJ j-^p\ 

UJli 4 |*JL*Jl -X*3 >- jj L-ojP^jJ) .(_£ -LaI^-oJI <L<*Jaj! ^P o^JiL^aJl 

j>* <f-j-<>^-» ^ ,3>Jl jUji <Sj .oJ^-y ^ J^i J5 

Uc^JU 4 <ui 4_*3 C O^jLi L^Jw^j Jjj ^l3l Lo ( ^ol 

6^aL— *• lJ i I JJjb ^ ^ LaL*»% 3 4 t— A I ^ l «p /3 I 


li jjjli!! U J> JJ&Jl ^1 ->j^ jl iS-^r^\ Cr° <SSJ 

l, ^ ^_Lp j-a^j! C-J 1-L4JLa.^J \ <L>j\ aJI • j-^ o j-y* 

. L^-Lp ^ _^° 4llta _^-A Loj!^ iu ^-*Jl 

^A> <wlS^ Aj| ! ^-»Jl cj ^jUjJl t ^>-1 ^jL-jc« ^15"^ 

J3 1/*J °jj-aj"j jl — jl J5 J~J i aJ^jXj £~>Jl jLe- 

^ill oLoVl >.,/?) { jyQ 4l*>- j?j s )}\ aaJ^^JI o -La d-olS” <, j>~\ <jl^a 

& 9* * 

^i-P Jj - La t L)| JU^-I 0-Ji3^l 4 4j ^J lJI 0 L>JJ l£ J^Z^A La^L^L 

JjLoJoj .4-i_Ul {£2 jj> Oj-Z>- ( jO->x-^ 

^3 4 <L^JwLiJl aLjLoJjJI ^LAj y^y\ jy. s<2_*j! ^3 Cj^-^Js> JJw4 4 (j^jljjJl 
^vo dLL-*^ Lo Oiwb-lj j-Ls<A-oJl ciiJi S' L->hjj-Aj aJL»/2AjI 

.U^- OjJUJl jU<3 . (42),I UJPJI i^U" 


C~jU 


J lT 1 


J_Sjj 




Ja_aJ 


V olj^J<_« j'bl ‘LJiilJlj O 


L. Gernet, "Droit et predroit en Grece ancienne," L'annee : j li il (42) 

sociologique (1951), pp. 21 sq., repris dans: Droit et institutions en Grece antique 
(Paris: Flammarion, 1982), p. 110. 
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4 \ ^Ls j-A Lo-b-a 4 JjJL«-L) AjjxJj 

•> j* ois^u j-o £^> A-jJj L$j| ^J> .aI^JI N aIJLJI 

* 

Ai-L>- <U» J-*->o j OjJjj o jjL>*JL> 15 jLLj* pJL*Jbj o^Aj 

oLIp (1) ^jLaJ! ^ J->tj <1)1 L ^J-P • Aj aJ^v-Lw*) ^3 

£tj jIj j\ aI^oL^JI A^Jaj^l jlj ^3 d)L5 c-!^.*.*) 4 o ^ AP 

^JJL*J A-jJLxJl j aJsJu^-JI ^\.*ihj>- Ij Lg^~L>&j aj^SsJ j ^ c^Lj^jl)! j ^ j_L*Jl 
A-jJL " ^3 t^j-Jl A-J| £^Lj t aJ JJc?xj (1)1 LLl^xJ aJ|j 

Lo-LL« 4 Apl>-jl A-^>-^ ^*P *■ ^J5 dr* A*JL>- ” A.yg.l l>- 

UjhU 0^3 j£> w\_p|^3 ^J| 4 Low)U3 kiJJ J-J 115 

4 ^ ^j 4> j->«Jl j- 4 ^ I <wJL>«J aJL>- J-S” IjJl ^Jl <iDi s ^-' jLa 

A-^a>jLo-» (Jl5l_Jj I ^->cJl jJg ^Jl J_-_x_> (jl ^_Lp d) j_>LaJ1 oj«A_3 _y&J 

* & £ 

.Ip ^ 5^[l A^liJl aJsJLJI ^1 $ ^^1 


. L^xp lg_> j53j d)l <i-li-> <1)1^ 

.lij|jjii*^> jJis J obi 0 jjIaJI 1^1 <1) dr 4 ^ aJI^ 

a-jJLJIj A_5?L>eJl JujLJl j_^ d^ j- 5 ol ^j-iJaJwoJl df- 4 dr^j 

c5^ ^ 4<Uj|jJaj^l ^*5l ljwJ*>iJ jl aIJjJLaJI 

a^i j^j>n^c owLJLp ^J-p c_^i f 'Crt 1 (dr^^ 

^xJl d^-^^ ^iLs^l jl 4^j-l<Jl 

AljUpaJi -^jl jj* dj-^^i ^ 4 0^jVl>5 ^-1 *p Lg-p j-^-j 

j_P^/l Lo <1)1 
L<>-a^A5j 4A>ljp'Vi lj-A Lg_?-j ^[l ^ijjJl u ^Jlj a1jj_)IaJ1 aIoJuJI 
(JLw^-Vl (_£-aJ Lvgj-Aj^ ^L^-oJl LS^^Lj d)- 4 

d^p I OjjUJl .‘wi^Jl jLJ jLaJI »JiJ-L LaJJ^j 4oJpL/aJl 

d)l df^'d ®bl ^jA^- 4 Lm2l>1 j-a Vj 4 a-WI LgjLlx51 jl Ail LgJjd a a*a>- 
^^j^LJjJl .(^d^ 4 apL>*j) ApL>ejJl I^l.4 
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jli ; (La melencholia) " a_?- jJ 

^-Lp jl UjJ jj-P JjLp jj .< g i i — >^JL> OjjLaJl 

. Ja3 4P jL 
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&3A5 

Lkj|JLfljjL« tiOjjjliJl 2 GjU£o]I 
4 <m 1 1 mQJ| 

H «# 




difo (M) 

Sj$ua 


tjl C *CL9 LflJL-wl .A.LP ^ JJL*Jl j_~*-J La Oj 

(i>: 


11 <uJ 




o 


.J 


4.^ JJL-JjU ■ LjLo^3 ^J-P t 1^1 (, 

o^jijJl ^Ijj'bll J_^^Lil <i y^A ILo ^ o} 

4-jJj Up i _ > *-3~- ^j-JwttJl 0|j 

.^I^OU! 


(2) jisl.l 


"Dai «7 eben das Charakteristische am erwachenden Geist des : j la ;1 ( 1 ) 

Menschen, da(3 ihm eine Erscheinung bedeutend wird," "Remarques sur le rameau 
d'or", trad. fr. J.-P. Cometti et E. Rigal. in: L. Wittgenstein, Philosophica III 
(Mauvezin: TER, 2001), p. 32. 

"Pensees," dans: Oeuvres completes, bibliotheque de la Pleiade : j a )l (2) 

(Paris: Gallimard, 1962), p. 1108 
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^ <l)Lwso^/ 1 l$i ySL* ^ jJI ^l^I^tJL^-- <«q^>s_Lo 

^ aJ| 4.fl ./? J J <Lj 2 .^J; 4 t — «>LJ j clLL» yj jZ ^_g_9 

*Jl*Jl 4 > y>vj ( J^jlis> 4 4j ^J»>” ^AJl jA*£j\ 4JL3j 4jIJ-43 

y£s—oy uL. S' . <3S ^ — 1 * 4_ilj^»*2 J->~ yS" Ll_>e_J 

. jL^j^l oL^Lj jj*-# UL> (JjLwvJlJI IJla iLLai_> y^3 • " 

L^ y>JssS\j li_*_>sJ 1 Lp <l)Li 4 2jLta 1 a ^ y 

jl y*A ys 1 d)| LoL^iaI ol 3 0 ^ ^ y* G^-*-*-* *o ^v>vJl 

t^Lw^oVl 4-9 ^-X-* J 4 — »L>x_>jj J^JL> 

pLaJI J 4 I^-JlP 0 J la. ... li J 4_*>- j^yL Jl J y> Jl cl^J 4_L>lljxJl 42Lfl.ll 

^ 4l4lk^ljj jl olJJl J+& LjIj.} ^Li3 j^kj oL>Jl xj» ^1p 

j^jj . 1 ^ a«A>itij j»JLp JuoScj ^iii ^*>^-^1 y^si 

0lS2 Jj^*-I jS (1)1^ (^JJl c- 9 ^PnJlj *L>- ^Jl ya ^cjJ^JI \ J_A <UliJi j ^-LxJl 
Ol« J5 * S' y j . 0 I 2 I jJul^Jl JLw2J 4 tl) j y> 4^v2j JJJ* 4 

dJjjJl yy jl 4 >- y> y&*^\ Jg9 I 4 ] d)l ^9 0 j~S 

y& 0 y~^> <i S' y±S>*~& i^J l lg L> ^-o^l L«~LLp 42>o^L> (jlj 

oUj i ^mj 0 j,4>- I 0 jwli ^9 cLLiJI 

JL^-Vl (^^-1 <S 'Ij>x_P^IJ 0 jSjs ;U1 ^1 y 

ya d)l C)j2 ya y£Sj 4 ^aJ| dU^ 4 4 _^^La)I 

L>j* y^s* {3y^ 1 * 3 ^ ^y a^j IijI 

y Lo_Lu 4 y£}j .LAJI 4 I 9 } 0 jL*J^ 

41jLjco_> jli 4 ^>-^1 ^JUJl ^lj y, jZ ~, Jl 

4 0j^j Nl y jJLS I aS y*y 0l^>Nl3 .LJjJl 


L epopee de Gilgames: Le grand homme qui ne voulait pas mourir , : ^-Ja-Jl (3) 
trad. fr. J. Bottero (Paris: Gallimard, 1992). 
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aj jJuoii : ^lajl (4) 
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^3 aJ^LuJI ajjLj^oJI AJwJi ^p J_Jl> 

o oLS" LLp O L^-JlS-L) 4 4 JI 3 l)V I 4 dLta ^jA p-L*Jl aJJLj 

.Aiy i oj j-s^ ^JlP A^jjJ l)Lw^^/! ‘^^ :> ~ 4 < — ^3 3 ^Aj ^jA A-JwJl 

^_Lp l_LL>tj aJ^[I ^-A ^JuLojJl 1 u_a oLi 4 aJL-j.jJI ^jS* 4_1_^2_<L)^ 

4 JJ_>tX]lj Jlpj Lm2jI jJfc J^-o*)L)L ^-L>dl 1-L& <1)1 ^-P .wb>- J5" Ja^o 
« .Ja.A3 aJJ_>*j jjp jpL>«ju jLo^l ^jwb>- oV 


4jjL^*J| ^ j — tJl 

jcJL ^aJ}J .U-^— 4>J^J L» ^ilj^l ^-~pl ^ 

jJLJl JS ol p (_£-Lll oL**o^/l <y y^- ap j-*^J ^<*JL*Jl o^p^I y° 
,JJL*Jl L)L> *— $1 j^pNI .^Jp j*Xjij 'V Ll>! S/1 .(J J-A-& Ijl j- >-\ d)jw)J^j 

l*jl j3 A_*_?~l j-qJ} . C^L--«-^Jp»Jl ^Ap OL^^JL) (jL<L_A (j^Llj Low& 4_> j->tlS\j 
. *U^ojj ^lp o^L^o 2jJj>- Aj jj ^jA IjJ^SvoJo (jLlLjiS' IjJ^AP A^il^A^ 

^_> lo-j; 4 A3 d- , L^Jw^jLJ I ^JjJJpl ^dJl JJL*Jl ^^j>c-3 

^ C->La jJLcJl vI-j! jLJ-a A,>cJL*_a ^1 p J^L& Aj>- 4— - 1 o j j^ 2j 

jJiJl jl jS* ^Jp (J ^^LLlI ,^-Lp J w<> “ :>5 " j *■ <— 3 ^-*-> L.qp (Jc-l—^j L« taLi 

^3 AJa 4 e jS\ jJJ ^^jJl <ii_L> 4_xs_^Ja P 5 LgJ[ " .' ^ j L P jl 

^-Lj 1^ ( j-° loljJLo'yj ^-wwLJj ^ LfJ Lj 4 Lj ^ 4_^_la^J' 

^t-Ja^*<l N 4 dU^ j-oJl JkjL* 0 ^3 Lo->l ^ 4Jil_<>»p| 

* vi 

? 4-^ij ^rj* 5 1^} ij^ 3 • J* r^ 

J_A ^j_A ^4jL5" ^jA A-n_Lp ^ >,/? ^~X^vO La 4iSj 4 .L>- j-> L)1 ^j_)l ^ 

j-^° y^ ^ ^ s — <3 -^ ?aAj>-I3 ^3 ^w_Jj a^jL J>- 

^ " ' 1 ’ ” «j J jj» JJ l jl 4 ^JL i^jJJ 


Saint Augustin, Les confessions, bibliotheque de la Pleiade (Paris: : j_ k_il (5) 
Gallimard, 1998), livre X, VIII, 15, p. 991, 
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t<d£p Jia tUiip jV JJJJl 3 Jj-* jJl I Jia 015 ISI 

. 0 ^ j J_Lp ^jL>- J->*j 01 aOp- j a^*j4j OJ-Luj Ia>- j^UJ> 

4_a>»! j^>- J^2-Aj ^-JL*Jl I J-A ^3 OOw^jVI J-^-j-j t^y** 01 y-y^ J-515 j 

li^Jl jjl>to 0 ^5 ^31 a*AJI aLl^O jj ^.L 4 °1 ^-*>> La J50 li*>L>- t aISO j 
Ajj ./g *-ll aJLw>- frlj3 < JoLJLa .A_L**^j>JI A_>^_>*jJl oj_A ONlj 

aOaOJI AjI j J** 2 * J-sAl^li aIOs>LJ|j 

A-wvOj A*J-9 (_5 ^d aI 50^ 4 A-Jlaj C^Lv>^-a ^J^aO ^JuiloJl 0) 

£^]pLJL)1 ^I»p .iiliA aJI ,a_pI ^j>-I ^^-a c^Li^J->»^> La y >-*- % \j L^-wLp LSLL* 
(^r°j I J->“ J^-*_j i A-**jiO aj ^OJl jOJl yS>- <. aI 50 j 

C-*-5 j5” A_ia-wolj-j AjI j\ 4 A-A^x-^ AjI_P ^3 OOw* ^OJ! 

^ L^J^Lco ^Jl jl «u^0J L^ ^01 oL-LSOl J^L>- (j-^j •_^> , i 

j 4 OOla 01^>- (J^l LgJ 4_3 ^*j Aj> ^>- Oj-JL> lO j-*-J 4 4 — *^AJi (JUj 

Qlj-JaJl a_ 3 ^OaJLw*j |t-JLp 4 *-1_JLj Lo- 5 jJ>-l |tOLp *Ll> s^Lpj 

. . . JOO>»p ^5l5 jl Jji- J50i ^ *1 y» A^3 

^w2j ^ill j L^w jj ^01 j j-OOJ jl L^i5Lxo ^01 ^L-jj^AJ a^ 

.3 y^llaJi aJup Oo'A-p 


JsLL 


^-pLajJl O ^-aJl 0 J_>~j 4 (_£J-a jJl ^JUJl 1-L-A ^ 

^JIp AjIS C3 jJl ^3 L;3 ^>-j jjSJSj OjJ-^Pj .ALa Lx^-1 j->*1 
pLj-J>V1j oLa-L50l pJlp 4 L? ll A jg^>cwaj 

JL^xJl A_jJaJ 01 .^-jL*-^JLj ^ ^OL-Jl Jui^Jl L^jl>c «0 ^jj^-31 l 5 J^° j-^1 

AjCw-laJ 1 »»iAL L^JL<0^aj 4 w^L.>0 1 ^L*3 o-1a aJ 


4 ^jJLa-^JL Lm2_P Lv2-j 1 LgJl 4 Ja-w>rJ ^^iJl 

Sui ^ "V iJ5 01 . (6) y^* js Jl i™JL 


A. - G. Haudricourt, La technologie, science humaine: Rccherches : j b '.I (6) 
d’histoire el d'ethnologie des techniques (Paris: MSH, 1987), p. 37. 
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Ja>xj cJ9 y>- j I j-s^gJl ^-Lp ^_j ( ^|jU 

" s- •* 

<uJ_S” L^2 _j1 aISJj tlij JpL» j-a tJjjJl ^JLp 

^5 o j jlSCoJl (. o»t > «,<o U t LaLl*-^ 


SjLi^fl 4h*+>\ y& / a^JlJI L^jwo j j5w oLa*>L*Jl 

aj j^j>- ^Ji oLwvu^/l ^_L c *-> ^jJl J-$L*xJ ^iJl 

^jA j L jJ*> ^Lp *-Lu Aj j>- C 4s*-J>Xa 

L^jL^L cili^j ^LJaVi 

^J->-iJJ ^SLLs ,<j jj>-liaJi ^Ju Lq-S* ^JLp ^-1j ^ Lxl5\Jj 

Lo J^-s/3 Jj-3^ 4-J^-® (ji Lw*i»P C bJj 

i3jJb <1)1 ILa S j3 J5 l5 JlP ^lo 4j*JbJl UlA ^ jl5La u Jj-So 

f. * ■>«.«* * 

<jL> Lo-ita ^wL^o ibis t LJL^jbLwa [j\ j+s>- oL**u^n Oj^^j .<lljli 

JJwP pLwJjNI 1 ^—Lx_; A_*lp t «*LLiuJ ,aJ\_^>* 4j £n^j>cj 

^-A La J ^jl_J>- jjA> La ^ww^xll ^1 C 4 — aI^>» 

CJ jJl ^3 4-XP A_Lv2_ibj ^pLj! ^JL*JL> aIsjjJ ^JJl j yA J^\ ^JLp ^ 

o^X-*-oJ AjI^J . bL&P 4_a *^L*J e-LwJ^ V I /^a J aJs.3 UjwU-P . <bi^ 

a^jjj ^j/s & 9 L~>^ ojLjxpL c ^*Dl iita bo-L^JJ ^aLL>*J I ^x^oJL 

^aLJI fiLjl iU>c_L^-j (_£jJl ^Xw^Jl ^j-P L-j j-P l)j-^vj t ^JL*JJ A-s^LpJI 
J ji*- jjj_5 .AjjjJl aJL* (j-f' tiiJju J~~A1J 

4 jjUJl ^IpjI ^jS- J jJuJI jLJl l JS ^J>s- ^»_iLff- 

.o*x>-^J jjl>sJo 1J-* <jb 4>3I 

|j_* Uyhj i^o-L>cJl oj 

J-^ JA tlM .J»JL*JJ ^LwjI ^p 


T. Deacon, The Symbolic Species: The : jlaj\ t 5 jj— t_JI ijJJl il»o y^p- J y~ (7) 
Co-evolution of Language and the Human Brain (Londres: Penguin, 1997). 
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1 J y , ^3 ll , Jl*J| ^ ^X^wwOnJ 1 ^ 1 L^ - 

L> ^L j . c— ja.^.,.Sd I <^w»t-vJl aJ^L>c^»J ^L*-vii' , yi aXp aJL***^ ( \& 

d\S .jJLp 4 ia — ^ A-m^ jpj<-£> «UjIjo 1_£_~<j j Aj P-L^Ji'yi ^ wwjSj <lJj 

iaJlS e-LwO^fl oAA J>-i /y 3 OLltaj (. *ui ApIJjI jlSjJb 

yJl lA^_> ^_A3yoJl | j_A^ .b^Lowil ^yjl jj^-ll 

4-1^5 J . jl^jJl 5 -LwAVI Js-^l ^^5-5 *ul^ LaJAP 

N J£Jj c^JUJi J LiJ ^Jl aLLJxII ^~Ju Jl rJk*}\ ,L>iNl 

^u*i L j J j>- aJ? J j| oAa ,<oy>-j aIp ^wii' Jl 

j-*jl yll J^ L _^*~ a <J ^ Jj ^Ji oyx.ll oLi*j 

^-wuL oLp-JI ^JL*-!l i __^£--y Sr ^ ao»j 

^J J yuj ^oJmJl g^-Aol ^y* {j ^*^ ■" J-£- 4-w*uij ^-4 j aJU <. J_*jI 
y_*jy<>_LxJl Jp (.y 0 JaJj>«Jl ^*» jl IaJp^ .A_>y^_L*Jl apjjJI 

. t ylJL>cJl ^-L*Jlj jjLJl *■ 2^>»Jij k — J^lSCoJl 


jJbJl 


^Ul jL> |t-L~o jl aJp 


^T-.^.X^»JJ j-^> Loji^J 


l ^ j°l ( y a iJi-'l jJl ^J>C-oJ 


(8) 


Aj|jJl oJ-A ( j>jLaiI 


lA* 

b JLJL>Jl 

jj .^yl^oJl oLj>- J^jUaAo ^JL*-U Jl<u ^Jp ly^-S j' ^J*^ jjj*^ 
yLo t^j-ll ^5 ( J-*J| ojAjLll OwLa 

•crJ-*J! 


/^Sjw IS" ji« v. 5^ 0 i_A® ‘•jvjli (_£ j-lJl jl 
^Jl ~cjl~j <u! .il^Jl jl *. j <u^ o ji J5 j-^>d j' 

^yj|^ L^Jlp 41a ^J l j 

4 a. j I oj_Aj p — 5 i^r 1 o-^J^-o^ 0 


E. Husserl, La crise des sciences europeennes et hi phenomenologie : j la II (8) 
transcendantale [1936], trad. fr. (Paris: Gallimard. 1976). 
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<• tS 5 jr^ i r»j ir° jr^ <4 1 cr*-*-t 

.. \a ll jvJLuJI ^Jz _b—^j N / ''jj-lj ^ I 4 -JI 4 J>-L>iJ| J^SvJ j 

j .ojj j-Jz -SL ,^-x^Jl oj ^ AiU^Sl ^5^1) Ji 

^%-JLp ^Jl jJl 4-J^P <. ^JJL*_) £-)L<>JL> l_P j^4> jJ* l)L-«^jNI 

<1)1 ( J-*3j .N ^J-Lo Aj aLl->c-<>J 1 A_**^j j-A A^alS” ^3 J_>LL jj^J jJl 

LoJ^a jJ <l)L-*oNl <1)1^ t aJ C^-wAj ^l)l &L>iJIj ^L A*J_P ^-^->0 

^1 jVl aJL jiaJl j-A ( J^i ? JlS" ^-JI*j oJj .L° sL>Jl o-LgJ 

J-iiaJl ^JsZJi . j ^v-L*-Jl 1 -La <1)1 j-j-P . ( jj-Lll 1 -La Jj-L-vjJ 

^-ocJl AiSLw JaJb 1-Lgj 4jl>xJU-o % y Lj ^ AI*J <1)^SL> ^^lll fc ^’l J-LU 

UJC-P " 4 JI j j^j j^j j5 J2j>-*)Ajj .Ow\_)J->- jlSol jl_^L)l^ Aj jj>u 
J5 ^ Ua.o ~ ^JjjiaJl ^jJL^jdl J_*j j"l 1 — 3^-vJ--3 LJ-P 

t oJuJL>Jl ojLSol <1)1 <»iLta ^>L$ t aJ <3 -fL^ ^j^jlo 

^3j) U ( ^S\Jj . AjciLjJl 4>*JJl <J*)\j>- l g d. « y? i ^j5L>J N t Aj j j_> C^lS 
<1)1 w ^-i j— « j_j>- ^_i_p cjLsL^'yi 0 -La Lji ( ^_sl^>-j n cJi^-p-'yi ys 

{ j r y*- a ^c-i. L *j3.A l_>Lw-vwO J^S>- JJ AJIj [. . . ] 0^jJ>-j-oJl oUJli^JL JJ-LjL) 


(10) „ 


I-Xj-Xpxji 0 J+& y* j 2 ji 1 


Jd> j_Aj t £^*->eJI ^Lp IJlSLa <L-v-iJ ^j&jJLj A^JJl <1)1 

LoljJ <lj& <l)^-^_> L<JLp <l)j .^><Lij y>^ji i)j£j <1)1 ^j^^j ^ j ^UUI 
LoJLp (j c dJJ^ s-Lp^I jl A^iJl ^1 o^LpI 
tJjl*«lJl Oj-5 U23 la^li 4^^vJ JZjij 


A. Comte, : ^ la 11 ,jL~_;NI cL^JUL; j_Lx_dl ^l— S\ J (9) 

Considerations sur le pouvoir spirituel, p. 204, et A. de Tocqueville, De la 
democratic. .., II, I, chap. II, dans: Oeuvres , pp. 518 sq. 

F. De Saussure, Ecrits de linguistique generate (Paris: Gallimard, : _ r Ji2l (10) 

2002), p. 79. 
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ojL^jl JpLw* . Ja_a.ll >»l jLjl>-I tw— s^> ^yp 

(JjL- J?i y>)Jl jj lil tj£lj ijL~Jl ^jS- J-aJI (^i J^i 

jl ySjw jjwU-P t *LJj <\JaL>«J yi ^y o ol>ol A„wwjilj j jJb 
ciJJ SSj o3l*Jlj <l*JJ| j^jCj .yj*>Ldlj oli ^JaJl ^^Lp y yjl 
La jJl ^jj*jl <L-*w^yjl ^oL*^jl ya ^yi yiUaJlji j y L&Jlj) 

b\j ( __^ > “ 4-^ 4_L*_9 yyJJ ^s.la.»,M .2 AjLs t La ^Ua_> 3y>y ^Jl 0 1^.1? I 

.L^jLca jl£^ 

yj jjy yJL oLwoJ ( J-^J ^ L JJl Lyajl y^*-> JJL*Jl ^www-lj' jj 
-X>-Ij ^ ^Ipj .^IaxJI <ujlp Aj3 ^ j ^Ljl o 3y>-j 4j3jJj>xa 
3jJ»>- pjLp ^3 aJLJI Aj^LlJI 3jJj>xJI jl LLa 

.d*>y<jl^ ©3^^! L$j 3 y < /3 .A< j l^ t^>-yly*jl o3y>-y Ja-s^xj 

^Jlp yL^ j jli .JJL*Jl pJl*J L^l>I y^j 3 jJj>tJ 1 oJ-ft ^J_*J ol 

ojj ya A-L^vj-^a ^y*-''-^- 1 |»» „<?■■> jl y& C LjLiiial jJ yo j Ij-j yo 

0 ^^3 l A^jj j| ywO-)L C .iljJ«y (. oL>JL L^J jyJ ~La y>eJ *yLLLJ 
•X>l^o 'y LjL jlj3^/l (_5^d A-J-^jLu 4_x^ja LJ jL jl j} .A-wmw^J| 

0 J&3 y*J dJJi-y i ^1 AJ>-U»XJ Lsjlj 4 AjyJLsJl i -© • ^ » V I 

•J^l *j>Jl £^>-jl y^-^l 


jlj t jjlli wLxj ,yL_> ^JL*Jl jL |*-JLw%jJi y& OyaJi jJLu jj 

o j£La} c- A-wvjj c^3yll jAj tLjjL>o o\jy ajw^L*- LjL^ 


Jy?wj ijt—o| J-5^ l-L* 1 5l— ^-1 tjj'Xj *uiljcdl o ^5sjJI oJL* (11) 

Ch. Malamoud: La dette (Paris: EHESS, 1980), et Liens de vie, : j b ; l to j^A « 

naeuds mortels: Les representations de la dette en Chine, au Japon et dans le monde 
indien (Paris: EHESS, 1988), et M. Aglietta et A. Orleon, La monnaie souveraine 
(Paris: O, Jacob, 1998), pp, 65 sq. 
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(12) ,L*JI 


^ oLJ. 1 t 

^ jJj>*J| aJ-^J J-Swij ^^*-0 *Llapl — Lg-*lp C ^r >cj 
(_g JJl J_fc iJLfcj .JJLaJIj j J-*JUJL) olyl J ^->-J cij^lSl 

A^a'^kS' jJ» J t ^L> jJl c ^UwAjj'bfl ^Xa-oJIj 4 4^JL**J (jl i 

^J»j*->j ^_9 (1)1— wv^jj oL*_>- ^Ijil ^-3 Oj-wo— * 

t SjlpLaJI oJla ^-o t _ 5 J^-~J M _ / -n^L*-<JI ^^jJI jl / 13 ^ojjL>^j 

£* ^UJI J>\ J-*^ ^ "^' *r^"j 

— ^pxJl IJL& ^Jlp L^UUj <u| t ^£51 ^3 -Aj tjl ^ oLLdiS” l™>- 

jLi^Jl ^9 ^ L«JUP Nl - ^9 ijUl pJlp kj j>^j oj-Aj 

^^3 IjL^Laj .IjLwJj oJ-*-«-9 Ja^-jj c ^^«o-A-xJl 

^j_>-jJl ^Lx^o £-° ^Jl L-J>->* 4 4 ^’^LLp’^AJI 


V Oj-<Jlj S-^jJlj o| 

p ^ 

JUp .JjJu»JI oJl» <U3 jJU- c5 I P j>Uj N jLjNl jl LxJs 

%lij i )b>xJ^s/l j~*± i ( l _y'-' , J“l-'-gJl) i_£-La!I 4 -£^ 

^ g ...ail s-LjI ( _s^ > - jl s-LjI jv* frlj^Mi iilJJj > >U 

<J ^ ^j-jL-S” 4^_a ^jLlSLJI oLjLji aISJ-^ ^3 iJ*5Lx>Jl 


(_$ J_^aJl C-»jll 4j|_j -LpljJiJ! f>Ucu (_£-Ul -Li-I j-* CL^il (12) 

Oh. : j_la-il ^j*_)I^JsJl 4JJ t Lajl^Jl 1 1 ti j-* t L^Lj t (_£.cJ *— jU-^-II 

Malamoud, Le jumeau solaire (Paris: Seuil, 2002), pp. 8 sq. 

Vercors, Les animaux denatures (Paris: Albin Michel, 1952), reed. : ^JaJI (13) 

Le Livre de poche. * 

J. -R. Binet, Droit et: _,]aJl tJ^iUJl iLLl j-Ui-; ji>cd' jjJaJl *}j>- (14) 

progres scientifique: Science du droit, valeurs et biomedecine (Paris: PUF, 2002), pp. 
299 sq. 

Malamoud, Le jumeau solaire , p. 36. : JrL\ (15) 
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4 £-a) OLwvO^fl ^j-s^ j-o-9 . 

o j j la Vl ^_3 L^5 (joT ^_Lv^ jj-o 0~^“ j_>- ^-iJl c *1 j_ 2 >- JJ-L>- 

( 1 7 ) 

Jj&J^ t ( J->*d ^j_a J-l_9 (J^d-ll ^aa^_oj_0 ° ) <L«JL> 

^1 oJ-jX*JI oL>*jL^J! (_£j->-i jj* (j£jJ-*Jl jl!1 j-tJI j>^p 

^L wvJJL^v^/ I 4-w^ ^-9 O-oLS" 1^1 j . C^oAj>bJ| Lw>- ^> c-j jL> l.^..^w_) 

JU>- ^3 ^jJJo 1^*^/ dDdi 4 4J^»“L^» i^ld^da yo 


^J~P {£ J d>tJ J IL-JLj N I ^i_P OJwLaJI j^JaJwfl dj ^^3 La ^JLp 

d-Lta^ t Jj>-1^ d^ ^3 t^iLw_>^[! 4j' h )\^Jl 3 jJj>tJ| J-P j^Jl 

1 I 4»«»^~aJ ^j«a L ^ y>^j j 4_i_ *. a^LwJ I J^~.a l, A,..A. x3 ..».Lj><t_^j 

jUa-^o^yi ^Jj>- *<^5^ ^ d*j La ^LaJI Lj^SLd ^ 

li*>LS“l ^ <u»>- c^UpLs^uJI ^2^2j23 ^Ijujl>- dd. 

^ j_v£ ^O ^,_^J 1 J_3j • <W?L>«J| LAjl_laj>-lj ‘La'ljjJL) LjLp dJa-o j-oJlj 

,j*a 45" j^Jddl Ai a J fcJ l d^ .(JL*->eJ 1 oldJj-a ^a I ^dS* v^_J2plvidl 

^3 C *>LLa) J j-* & '\ Lo-Sta ^ -^.a 1. 7 Lg_>l l _ 5 -& 


oJlA 


diLUJl" ^ jl (20) ” J_^l J_J, iU 


o-» 


.u 


J-^ 


jjjj 3 jhd/l | <u_«jJL) *)VLo) ^^222^*50 


/(21)„ 

. ( jj e ./ i. 


aJI 


R. Zapperi, Luomo incinto : La donna, I’uomo e il potere, trad. fr. : ^.Jj-il (16) 
L 'homme enceint (Paris: PUF, 1 983). 

C. Isler Kerenyi, Dionysos nella Grecia arcaica: II conlributo delie : J la il (17) 
immagini (Pisa- Roma: Instituti editoriali e poligrafici internazionali, 2001). 
A. Pichot: "Clonage: frankenstein ou pieds-nickeles?," Lemonde : j~ Ja__l) (18) 
(30/ 1 1 /2001), et "Qui se souvient de M. J.?," Le monde (27/ 12/ 2002). 
Kerenyi, Dionysos nella Grecia arcaica, : OU jJl J) i™jJL> jJaul (19) 

pp. 120 sq.; 

Malamoud, Le jumeau solaire. : Jah\ tJC^JI J.J 

Film de J. Dreville (Paris, 1947). (20) 

Film de P. Grimault (Paris, 1979). (21) 
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jUa_JL)l Ljj 3 O-ilS" Slj . \o 4 j y> L*_* 

L j _5 !jiL>- 4 Jj 1 la ■* !l ( ^L*-o fc >Ul J-wwvcj>^Jo 4 aJ*)! dJJOi 0 L**o^M 

CLj j ^- 3 M i 01 'y 4 _-^ 2 _flJl 01 ^Ljlp! ^J_p 4 _L^->b_» JU^JU 

I ^Jl>- La Ulp 01 • J |».^v 3 .xj /J 5 \J ^ . 4 _>tA*jJl ^jl 

4 1 j-A ^wL>-_^ 4 ‘lSLj^L^I <J 1 ^.Lp *• p 1 ^-£-11 ^3 

L P 4_*3 ^OJl ^ ^« 0 l ^JL>“ Lojl 5 Lm 2 _>I *J-P -J .3 jLS' 

4 _lL>- ^3 L^-w%u 3 j 4 JL> jJaJL L*-)j jJ-ta ^ I 3 L 0 -L 9 . 4 jlLL>«Jo 01 j-JgJi 

4 _lLj>- 01 L) OL^oVl oj-^a ?^L*jjLw-NI 

>A_*_j 1 j Lo-jI^ jJJ 0 _j ^c 3 J-> Oljj ^t-JL*Jl Aj (J 15 jS>t~* 

4 LjlI-LJLi'y 4^jJi0l 4-JI$0 j^/1 43 ^JCO 4>s4? ji j*_L*Jl 01 Lwj 

jJJ 05 J la J 5 J^JL>«J *>\il ?l^*Jwa ^_^yj p-U 

? (23) aJ jJ^JI 


t yl 1 >■ 9 _X ^-J ^ J^£3 . 0 y**^S) IwOSj Lp^ j+J+A ^ L -\<Jv^a^> M 1 ij I 

£X-~0 j*J jJ 4j5Dj 4 4-^JaJl ^3 jLwjVl J»*3 Ja^v2L> ^lll 3 jJj>tJ| ( JJL 
4JLL^ ^Lp ^ Ol j-JLJl ^j 15LU iiSOvL^Jl 3jJj>Ji 

" f. + 

^9 J ^j-y s^>tj ^0_P ^3 j_S\J 2 _> 01 4 lij 4 Lu Jp J^>e3 4 4^>cJ jlj 

(JjVl ^>t_>Jl ^J1 JL>Jl j_& U5 40 ^jLLJl oV 4 0^ ^ L H 


01 ^ • ^p ^j'O*- y> 0L-j)/l o^l jl ^jjj 4 (J ^A.yg^»Ji 

^Ul Siljl ^Lw%JJL-^^j/l j\ J-^jJl ^yy*+>Z. J ^-Lp 

4 4j j-*L0l /»_vvUlL> 4 " ^1 ji 11 J^a AjIp jJ j .^j ^ji <^ 


E. P. Jacobs, Les 3 f of mules du prof \ Sato , l ere partie: (Bruxelles: ed. du (22) 
Lombard, 1977), Mortimer a Tokyo. 

£L^_Pxil ^3 SoLl^Ij 4_^hL}|^ iiLp l jl AJLoJ^ j_$Dl jJj_Jl)I (23) 

^LajVI ^3 l-A_uj 4_L^jT p-L^iVl ij^^o Lo-iJ»P ! ^xJl .,<3 \ 

Le monde, 3/ 5/ 2001, p. 10. " JjUcJI Jl ^ LS/1 ^ ^ J 0-U t ^^iiU 
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j ? ^JLJl jJLJ! L g> z -~ a (_y^i i Ijl5Ca 

j_&j ljj_L>- j-lS'Vl A^_lj>- 4 ! ^ (J 4 Aj j j-s^ 

j -b>-l ^1 ^iJl ^jlia^Jl ^Vl aJNI l)L5v« jJlvoJI 

£~sA>jJ| 3j_A_j>*J| J_S” tJL>-l £JJ 

4 — w*J ^j_P Lojj C-A3jJL^» ^ 4 -Ls^I ^Jj jJLk* o^IpLj j-JL-Jl 

fljjL>«Jo A_ljljj <U»**wL^ aJLL>- ,,/3 , ,A> ^ I 4 

.aJjJ jj oLjIS^J LjL^j ^\-s &\j La3L>- 

4Aj!.S l)NI ^ CU>cJ ^1 j2j jJ OLw^jNl £• 

I 'yt-tfJL)! O^— ^-iVl j^L-a 0|~j 

j j*j jl aJIS0>L ^ j Jl jyLSUJ 

S JJ-^ 4J?* jLj)/l p-fij ^jJl ^ ^} 

A^^JL*Jl ^LwvnoI ^3 ^JjLoJo Loji J l_A^P aS j>- ^jJ^jj <jb! 

^ \ Cr° ^ ^ a^pj^j jLi-fJl ^\ <L*-L*JI 

^aLLJI ^y» 0 j+S* L° f^\j ^— ■* d)l-wvjVl ^ j-£A>» 

•i5>Vl 


( j^L5>wXJl jmm>I 

^Iiaj oL^»^J j j> «/3 7 ^^JlP t |»jJL> 

lf!j ^JjL*j ^JLoJo 4 <ol JJS 0 j~*-> t, yy\l j jlg^ J^OJ .S^JtJl oL>s_U 

0 t ^oJLp j jJaLo /^o ^jSsJj ,<L>*jJLoj aJuIS J+& (3 

A*^U>j^'yi (* ^Jl*J! j Lw>- jJ j-wJl j ^-o-wvo aJ j-a 

^IJJI 4 ^-woL>tJl yjS-& c)| . Aj AJ c-3 j a/3 « ll ^-wwwjilj^ A3 LJLl^l) 

AjV . A-Lo-xJ (1)^^"^ 1-^-A I ^j-2 4 y*0 yc*^] ^ 


J.-L. Baudoin et C. Labrusse-Riou, Produire Vhomme : De quel: j la Jl (24) 

droit? Etude ethique et juridique des procreations artific idles (Paris: PUF, 1987). 
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(25)' * * 

^jbLLo N jl JJL*Jl j+£jci\ u -->o 

,<J.ildoJl JjliiiL o^LoJl j j^&Jij e-^jJlj ^j^apxdJlj ^j^gj^Jl j 

jJl jLb Lo J * jj^ j»J-§-iL* JJ-OiJ 

jr* '^' 

ob oLswVl jb j*-Jl*jJI c— wj«j LSs^a ^wa-J 4 jJl 

^j-p ^cJLL) *b ^ ^ibUL caj i j_&j .^jjl*jlj © 

*b j j_iLaJ1 ^t_j jlJ ^-Lo j_g_9 ^ ^jLo-p^ J^bU l*^-*}^ ^--^-Lp a_X- A 
jJu>cdo 4 oLjbjJl ej-A Jj*l>co ^lll j£La}\ 4» jJal-o ^3j .^jJl*JI ^jjIj 
jJ! ^ «-3 a->-Ijj ^aJI 4»^*»j-L^JI dJ^>-LJLdJl (^1 ^J^Lwwwu 

.(26> II " ^^Ljl 11 dwa*Jl 4 

do Lb ^iJlj Aj jjJs>l^»Nl ^ A.yg )l ^3 do lb ^yJlb djLflj A>3 j la * .o. g 

cj*>\_p- ^_Lp 4 L*_Js> L*jj.AJLoo t j-^j j%-J 4^ 27 ' ) dliJl o j-Ss-3 

L^JlbLoL jib Loj c^LdVlj jdJl i cl*jcS jl c L* j j <L> j jJ^l j^-«l 

^bLdJl Jj 'b jib .A^ibsJJ ^ix_^Jlj £o^*Jl j! ^1 

*L\i <L*_Lw**b ^Jw<k-*Jlj pJ-*-b jj.v2.lJ p-^j^b jL*J^I ^3 

|jj& jj3 jjUi Ijj-J jloJj>«Jl A,./3,:.^ I j ^*-L*Jl jib U j .J jljcdJ 

. AoLwjN I jAj Nl 4 k-3j^Jb ^yjjlaJl ( J-^bLll]! 

^yl»j^Jl j jjUJIj UJj 4 ji? L^ojlJ I jLw«^ jio I jaJj 


G. Bataille, Theorie de la religion [1948] (Paris: Gallimard, 1973), : jJaJI (25) 
pp. 50 sq. 

J.-P. Changeux et P. Ricoeur, Ce qui nous fait pense: La nature et : jJaJl (26) 
la regie (Paris: O. Jacob, 1998). 

J. Escarra, Le droit chinois: Conception et evolution (Paris: Sirey, : j la ;i (27) 

1936); L. Vandermeersch, La formation du legisme : Recherche sur la constitution 
dune philosophic politique caracteristique de la Chine ancienne (Paris: Ecole 
fran^aise d’Extreme- Orient, 1965), vol. LVI, reimp. 1987, pp. 192 sq. 


55 



OLv*J^>U ASLlJ t (3 J-A>«-^ ^ ^3 1 ^ j-s^5 JJ 

* * c. 

4-JL) £_a jLwJGi J-&J 4 “lAjLp k_w*JJ I J_?- -lJ J O jJ^o (_5-j J-S" IJL-o-S’ 

LaIp 1 jl^. o^L<jJL ^Soail_9 1 • ~ j-JxJl 

wL*_>j .OjJL>JI j j - a? *J' ^5 jJUJl ^_Lp ® j-ia-w-vJlj <CJ 

4 1 ^L^l -LiJl Laj^-X^/? 

^-2Lp ,-oL^Jl jA Jl ^9 ^*_)LaJ1 ( ^-9 6-Xj-L>cJI aJL> jJaJl Ovi_A C- j -LS'Ij 

^jLS^jjJl ^Lp 4^U^j 4 jJ^s* *_j 


Ul. 


_j ^JL*_jl a_jj j_l?l 


.,/j '.' j -0-1 il 

(.to).. 


J ij )1_3 * 

^-a J_*j La ^ O-fli-laJ ' ^xl! 4 Lalj . <U I 

4 , y*^*A ^oJl -A-^-JLaaJI SyO <0)1 *LlX^L dJ JlA3 4 jl yAL- 

• 11 j*JL«JI Ji-ol o*?- j " ^jjJl ^^Lp L^_>l ^Xp ^ 4— — 


.JjVl Sill! <.(1948) jLJ)/l 3y^ JiLJl o->U>l (28) 

E. Cassirer, Individu et cosmos dans la philosophic de la : , 'a. )l (29) 

Renaissance [1927], trad. fr. (Paris: Minuit, 1983). 

A. Wijffels: "European Private Law: A New Soft- package for an: j la-il (30) 
Outdated Operating System?," in: M. van Hoecke and F. Ost, The Harmonisation 
of European Private Law (Oxford: Hart Publishing, 2000), pp. 103-116, and 
"Qu’est -ce que le ius commune' 7," dans: A. Supiot, Tisser le lien social (Paris: 
Editions de la Maison des Sciences de L’homme, 2004), pp. 131 sq. 

M. Gauchet, Le desenchantement clu monde: Une histoire politique : jJi.ll (31) 
de la religion (Paris: Gallimard, 1985), 

Max Weber: L’ethique protestante et : j~s i _ r S U JJ Entzauberung j» j^Ju syu 
I’esprit du capitalisme, trad. fr. par J.-P. Grossein (Paris: Gallimard, 2003), spec. pp. 
106-107, et Sociologie des religions, textes reunis et traduits par J.-P. Grossein (Paris: 
Gallimard, 1996), p. 380, 

caIj^VI ^yOAj) cj) < — idea P L f^ a <d-«^u~j t^oJl 

^9 jh>\ t j£a}\ y e <C»jUji)l a Aj g . Il 0 yj ^9 JOjf-l (el^pji 

Sociologie des : <_ <LlSU f ^0-13 jL^j jA . jo ^aJl l-L* 

religions , pp. 108 sq. 
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(jlSCa ^Uil) 4-J 0 yZ*j> (JLlb ^ j L$\ ^S\Jj 

o^jwb tib C-.» «/? > ^1) aJj).JJ|^ (j ^lp l>' > x -^ ^ 

4jIp jL^> (^wUl cl j-b>“l ttjbvj^l j (^^-ol Lb* - 

bbi oLS oLpL dJJi j) 4l.fJi 4b*->- Jj> j_p ^JalJl 4Jb 

ia-J ^oJl 4JL>LwvuNl c jJ j j ,^Jj j^jjj jij ^y* j-v^^ 

•• (32) 

l)*!ApNI tiJJwXj ^L*_ij c j_JL*Jl oLjI_v^j-j ^jJ_oJ|j 4bd-*jl 4l_*-b jJL 

.(ob~->Vl (3 j-^>J ^<Ji_*Ji 


^Lj?-Sll ^»JIp ^u 3*^\_>“I 3 _^>- bJbxJl oLisLJl I j^S -b j 

^ljjLj ^j-0 bj->- (^bll ^jjISn-U Ll* j * &.# c5^ L^^LoLL 

(J^jJl cibb J-& ^j_>5_J ol-LlJJ) (jjJl J^-n ^ Jl I ' 1.i_Aj} . I 


\^a (jj_5 b (jjJl Jj>cjjl ^J-P I 0 JJ-+J0 ^J-P ob-*- 5 ^! 

0>b c *aJlLo * I }->^J N c Jj>-Ij c <lLLo j^ 3 .4^-wJa_U IjJwwu 

Ls<aj>i-Jo ojL ipL> c I j^>-I c aJjl^s j-^j ^ 4_o_l5sJl o^JL ^cujo 
l»il_b ^>3 AjLs CAJ^I 0 ^J-P L-OwO-S^-fl L)L^vU^[| 015 .0-Lw*J>C_4 

[ g A-aJL>- ^yi 4_La *)j <C>sl (1)| .4_J^/l 


^*>bJl oLw 2 JI ^9 I j-^vOIj U |j_Aj .^J^Jl aIJL ^3 

j_g_3 cb jj Ob^J^I jLjLpLj . I j <LolUlj A-O j-iJi ! 4_JbJi 

c ^^Lww*< j_gJ cUb ojL^pIjj .b-^oJ>- 4-^-Jo L ya j I a 1$H c ^ ji 

c j^s* i. \ »/? >x^Jo ojbxpL^ ^ ^Uil o^jl-iU L^j' ^v^b*~ <u5vJ 
^3 ..^ j jl y* y 1 J jZ]\ IJ_& J_aJ . I . > 2 . i 

d^LA-visLjl .aJLj 


XaJ . ( j-ft oU”>Ip^! ol~Jl (_5JJ t L^_w>-ljijl ^ to*)lL!l 


A. Comte, Catechisme positiviste ou sommaire exposition de la : la 11 (32) 

religion universelle [1852] (Paris: Gamier- Flammarion, 1996). 
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jl Oji {y OjJli ^ aJ^/I a!aj>- ~£^>-! 

*k. J -* jr*-^" Ji ti j-~! jr 5 ^ l)^ ^"ji Ji <Cjl laloJl <j»~L>sJl 

AjIS Aa^ J-olxJI ^e ^\ y> Jj j 


yAh'.aj Jpj t a jA Jl 

o *UjJl ( j>> J-v isl <j~k ’•*}** jr° b> iij-Uj 

<lpLv? L* ^Jaj^^^Lo 4*}ljLo oUJl IJua ^3 .^-jL>»Jl 

^3 C-oL? ULp aJ| j-**^*J .L) j.}L«I p-^*" 

O-olS La-U-P 1 ! A-JlxJl A3 jJaJL I Aj wo 

cr 1 -^' j' c^rjj oJL5 ^ ^jJIj 

ijl wj^L«l ^XjI ^\ tl^J_>clJl ^3 ^PjP ! 3 J jJij 0^15 J 

oi_* c^il5 IS! - (33) "oN 1 A_J L_» oljaLA ^1 ci^l jl UL__« 

L^jV wi-UJ-9 4 LxiC> jJ 4 Aj2^_o-*J| L^JJLjL>c_j LwJ Jj>- ^iJl 4 AjL>-V! 

• A_oI»v^j^M A_> ^ ^ 1| l-wJ| A»^wwJ\j i I 4^0 1 »w»j2j ftf W««*«-P Lo 

JJwO ^j-y2j Aj>-Ij t 4 J 0 j^UJl LlLsLaj c_-wwvJ>- j 

UL^-0 4 A_o-~JLU aXjIS j-^P aJoI.3 j3 L^jj ^ Aj lij {_S*~ > ~ 

Ajta jjb LjI jj>\ JJijj . c-> L-./g.'^-A^J 1 JjJ_*Jl ^tuL>0u k *^*-p >- 

AjIj j^Jl ^ilid! iwJij jXJ Ajl j4^w! La-Up 

44—^1) A_laj^j ^iJl oUftUJl ( j-« A_L^j>- oJl>^j ^jLi jL^-o 

OL^jVi 4— 4 ^ . . . Oj-wJL*Jl 4 4 

L ^ la >1 jj aJ 2 r vv ^^ " Ljl " a^jLj 


A. Hampate Ba, "la notion de personne en Afrique noire," dans: : j la ;i (33) 

La notion de personne en Afrique noire, ouvrage coll., preface de M. Cartry (Paris: 
CNRS; L’Harmattan, 1993), p. 182. 

M. Leenhardt, Do kamo : La personne et le mythe dans le monde : J la_Jl (34) 
melanesien, reed., Tel (Paris: Gallimard, 1947), pp. 248 sq. 
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c_Ji.pl ^1 *)lj <upL>jj>-Nl 

4jLwJ JlS jlS" (. 6 jjloJoj 0 J5 t (£ jO-Vl OljLy2->*Jl 

^JLp c Lo jju j_>IJL!I Lh^Uj jU c o j_*-j 

^3 ^-woLww^l ^^J->cJL5 jLu)|l j j - yg -J <_^i 4 

^ ciftUJl ^Ijajl *jaSj 

(_£j-J 4_JVl ojj^_y? {J-*J *• 3^Jj! t ^_Pj_J| c_^_-w*Oc_3 

». * * 

4jlp 4 j5 Jo ^_3 jJfcj 0 OjUL* /^SJj ^ lJu jS ly 15 C ^oXo^Jl 

Lyj j .CjIj j_Aj ^ ** (^^Lwvw^Jl ^Ipj . 4 JI 3 

4 >L^y>“ c Jo- j) ciJj_) ^-^3 t^jj^ r >- s yi J5J J A^v_»iJ Jjjliayj ^j_jl5 *^1 

Ojj p . ^3 t^*»L*-c'yi IJa Lyjli ^Ul d)l5 LJj> .^LwoIj 
d)L5 d)|j (_$~ > ' 3 j j-y? ^^Ip d)l-ol J5 d)l Lo-jj .ojjj-v^JLj 

^ ^ z * z Z 

.^Ljl £Jui <u~L J Sj j$ <Gb 0^1 ^ t. Li jfb j& j\ I «Lp j\ Si y>\ 

!-L»-o ^jL_> ^ aLI^Lp jClS”*)/! oLs- b ,, <al l oJ-& ^3 

t <u^L j-a!I aj^-JI tlr° j 1 _Ji I-L^j oI^L«a^>JI 

t c5^ _ i b^>-L j $ j jJL Ua^j jy>C3 cLULjj tjj^jLijLo 1x15 

.0j3 ^aLa LiL/ bjjib>ta 

4jjL~ju LI ^ SjLp t L*_«j>- il jiVl ,JjUaJ Jl I jJijj 

" ^LJlkJI" Q^Lk-wsNL viLb LpL-vsjJ tjl aL^J^/I Ai ~g. l l ^ Xx_Jl 
J j-i>- " 'L»w?l Lcw*^- ^-f-3 1 k _5*-L ^aJl j^x^jJl oL«jJ^ ^ yju^Jl 
^>-1 oL*u| (^1 (^wL L^-)L L>>L^.I Ljo^_a LI • V 


L. Dumont, "Absence de I’individu dans les institutions de : bUl^. JaJ (35) 
l’Inde," dans: 1, Meyerson, Problemes de la personne (Paris: La Haye; Mouton, 
1973), pp. 99 sq.; O. Nishitani, "La formation du sujet au Japon," Intersignes, vol. 
8, no. 9 (1994), pp. 65-77, spec. p. 70, et M. Cbebel, Le sujet en islam (Paris: Seuil, 
2002 ). 
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j' t>j-Jl j' <-5 Lr*-^' J ] ‘ i '-i*>ViJ-l jij 

f. s' 

‘ v— A^g,.) 01 ^-OJ>t>5 l)^^J t 

Nj -UP ^jUjj Mj N " I < 1 * 00 ! ^j^jJ^Jl ojLp 

iJ jJ>c_<jJ| JjjJl y— %-4_) L« 1 . M ol jjo\ * J-^ OOwO 

1 ^ - 1 ^ 2 - w « ** 0 !^ *Lo^j 1 _&J 1 l«— sLaj I ^ ol^L-*— oOl li-U— o *lo^j — 0 1 

U-^r hJls t L^-^b oL>l jJl j (^jJL>JIj ^xuo Jj>-Ij JO" 01 

'w2jI 00*0 JOO j . y>-\j 00*0 <Jl*UuO aOI^O *JLLOj> c0^jijllax>> 

^ s* ^ * 

(jjl li‘>Us>l JjLw 'Vlj £y>tj| y k_w»LvJI £~o->- ^ J-bCt«J 

oLLJaJl j>liaJ yp k “>\JL« > tJL*_Jl JL_«j jj .,^,Jl |J_a 0} / 8> Lyp 

Gily y 4iJij i jSi U ^~Pp ( _ f Lp oy JiJ y*j ^ JJl iJyfSJl 

. CjU»w<UI 3 jji y l^JU^ JbGi aIpL*^-*)/) alS yJls Vo j^b L>J! 

,■>■ ^ ’ j~3 k J I 1 aJ_) Li ^^,~L, J I klpLaiwP kZ >— j LS LaJ^ 

l)| .* — o-tp-^S" _tp-l^ JjLg ^j>^j i. 4 ^ 0 -xJI 4 _«*j1JLJ1 aL-LLaj 
d J* ydl ^ *C^j JvJi Lg J vw^yo ^jjU ^y a^oL^-JI 0 J-a 


t3 " tU’^s Jjs! (_L| J * yi <3Luj “ k^juail ^-aUSdl : ^k!l (36) 

.28 i-Jl 

jDe la democratic en Amerique , U_— N) J-ii' y JJ UJs d-a. £y yi yyj (37) 

II, II, chap. I, dans: Oeuvres, pp. 607 sq.), 

t yd I ^ \ (JjL*dl wi^P ^va Jjl j’G y jjl j y*-i~ J.|j 

( Homo aruqualis (Paris: Gallimard, 1977), t. I et t. II, 1991. et Essais sur 
I'individualisme: Une perspective anthropologique sur I’ideologie moderne (Paris: 
Seuil, 1983). 

ijl UaJ *cU (. . .1 ^jL-ka ^rcj^l y>l <JG jd^pL 1 yial (38) 

(_$dJl ^*p (^1 L ijS ^yt j Laij , 4jUi yi \j GalGl t ULGl k. — sa?hJ.t 

Decl. des droits de 1’Homrae et du Citoyen du 26 aout “ yj yL'Uii Jp 
1789, art. 6 

L. Dumont, Homo hierarchicus: Le systeme des castes el ses : } 1 II (39) 

implications (Paris: Gallimard. 1966). 
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i cP'j (iy jjjli If-i 

jUsJ ^ o ^jUJI IJl^j jL>- J^fcjJI ot L*5 l-L-aJ CAe»o 

o j j-v^ C-JLLJl Ij_$Laj ^ ^JLpLjJL?-^ I j Aj^LygjLg^ I <1 jI ^ I jLaojI 
4jo jjljiJl J_p! ^JL ll 4 ^?^v1jL^J| 4_ll^LjLpV I *4jU> .jL^oAJ 0 J-> Jj>- 

t ^ yP ^_*_1 1 I 1 <-A_-w4 ^yijP l ^ om <** Lj ^jpJU 

^-Lp 4_^jULJI a^wIJLlJI ^3 j-IjLo-JI j-z-*~t ^^j- 3 

Lsiijl i cjLo> o-Lp- j ^ ^i)l jl ^Jl 

„ <* ** 

t jjj jj& 5 jLt- .oL»^iJl ^Jj oj*y jj! y> Jjljj N UjIj Ijl—S' 

LgJ i Ifrll JJ A 3 il 1^ a^a d_l_^?l yLa 4-J.5 yjl 4^j 4 - «,|3 1 IjJ J-Lo 

l£~~dj ^ys LoJti Jjajj ^jja Aj j£La i } yd\ £_o jJ jj 

j 6 ~~- j t Ajolj AL^li c^Lw*w^j y° t aXAp 

jLiJl I j-A oj 11 y-L^j L«-Lo a^^Lvu yjj 


L. Moulin: : ^ l a .^^J' j j -a «J' 3 yLs 3^>-l y ^ ^4-iil 14 a J j ^iLI (40) 

"Les origines religieuses des techniques electorales et deliberatives modernes," 
Revue internationale de Vhistoire politique et constitutionnelle (avril-juin 1953), pp. 
143-148, et uSanior et maior pars'. Etudes sur [’evolution des techniques electorales 
et deliberatives dans les ordres religieux du VP au VIII e siecle," Revue historique de 
droit franpais et etranger, vol. 3 et 4 (1958), pp. 368-397 et pp. 491-529, 

P. Rosanvallon, Le sacre du : jiiJI c ~C — ; yjl 3j yJl 4«-> j> j^ll IJla js. j 
citoyen: Histoire du suffrage universel en France (Paris: Oallimard, 1992). 

G. Canguilhem, Le normal et le pathologique, 3 eme ed. (Paris: : j a ll (41) 

PUF, 1975), 

JsLojbM p j h bis- fb\ J_£.lyijl c-LA ^liaj wj>c— J l ijl 

(A. , j i - 1 1 1 . . h : 1 1 1 j £u * ^JLLod,! (. ^1 1j ".f i j j^^ij Jl o4jjyi 

Supiot, "Un faux dilemme: La loi ou le contrat?," Droit social (2003), pp. 59 sq.). 

M. Hauriou, Lepons sur ie mouvement social , Libr. de la soc. du : j )a .1 (42) 
recueil general des lois et arrets, 1899, pp. 148-149, cite par A. David, Structure de 
la personne humaine (Paris: PUF, 1955), p. 1 . 
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jJuj 4 4jjl I 4 j jJalll l^wlp XJLwvJ ^Jl aIaaiJI ^jJLkj ^jjl 

•» w » 

lit)L>- 4 j-S” jJ aJS jJl JJwo Jl olililJl ^j_p Lj j_p 

^tSLll ^£jJ A^^AlJlj AljL^-will O^UJl 4 w*JlAj J (JljjJl ^Lp 1 
cvJVl a))/I 0 J ^*0 ^lp L*-^oO 0 ^-®j-L>*^ Lul Lo-> 4 I ^ol • {£ ^JLJl 

a A^ aJ l oJ-£j o ^oi (SJ^ ^j>cJ3 

oj_A SjJ*-Vl ^jj oJuS'U jJ$j . aJ^LjuJI 0wLpL^<JI j oJojJl jJ 
(JJjJi AJwqJ .J)Lw*J^/l JjjJJoJ ^-oJlxJl (J*}Lp^|l ^*.<3 dii JJv-4 

.<LpI ^J l aJ jjJl oL 5 ^Jl ^JJl /^aLj?:ll I ju* 


^ f, u 

LJjjI j_A AjU t Jo-! jJI aJ^/I ojj-s^ ^JlP 4 2 ^jSLSj 

^ .ijJJU ^£jw L>J| Ijjfcj ,l^*>j>- <-_ii-X>tjo Ju ^3 IS" 

Ajp 4 AjO^j) JJwO A*_Lp JJws ^ ? aIp j-s^ ^J-al^P /^P 

•> <■ „£ »» 

^-^o-o £-a LjjLw-JJoj ! jO jJ^-j aJ! ^Jl I .AJjjO A^jLo-a JJ-P 

( /^j jo'yi ^^sljjJI j+S' o j * _*Jj ajIJJ ^JLojj aJU 4 j-Jl J l 

jL^aJL^I 4-*J«P L^-w*»L**»I l^_Ao-a lj— & ^L*--^^/! ^ ^ J -o o^L-JLpLjjj 

LJ _pu V UU-p! Olj) ♦ A*JjLLw*o^ j^Jl A-w^Aj j3 J-A3 4 ^ 

4 Lj jJI oj-fc a^Lp ^joj La LJ *waJJSL Lg-l^Jj 4 ^>-Vl ^*Jl*Jl ^j>Jj 

JL; oiJj Us) ^^ iy>Ui)l io*>UJl y» ^jUI ^-UJU JUJU 


R. de Berval, Presence du bouddhisme (Paris: Gallimard, 1987), : j la W (43) 
pp. 113 sq., et A. Bareau, "La notion de personne dans le bouddhisme indien," 
dans: Meyerson, Problemes de la personne, pp. 83 sq. 

Weber, L'ethique protestante, et E. Troeltsch, Protestantisme et : , li ;| (44) 

modernite (Paris: Gallimard, 1991). 

F. G. Dreyfus, "Les pietismes protestants et leur influence sur la : J U ; i (45) 
notion de personne aux XVIII e et X1X C siecles," dans; Meyerson, Ibid., pp. 
171 sq. 
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^3 t 4_Jl ! ^_jLS oJ—woJi J j j-A 

> Ol / iw— &lj 3 ji JuS" ^5 t ^^jLUvJj ^J l 

cJ^Lp ^Uajj -L> ^Ji qLlLJi o'y k_^->jL>cw0 1 o&ij oL) 

/y m*^£2 ii»x^o ^^ 3 1 L-/ 3. Q » Lw j ^ L w » v ^ J 1 

aJL^L^-wJI oL^>sJ|j <-> aIj>“^jJI *~t j^«J0 A^^LisJl sL^>eJ| 

jJLil A_j j->~) 4_jj|.}^M al_*_>c-J!j) (o j->- 4_JLj ^_ lg ,) ^liC>Jl t— jL>*_1j1) 

AjU C (<>-«3l^oJl Ajj^~) I oLw>j! J (<U>5 j^jJ! AaJsJjJI C-jli)L«^J 

^^Ip J l </2.~3 N I ^jp Jp t OlAJL) oL>J! ^iL>- ^w2j 

j j.,/3 ll \ IjLft l P- ^JLwO (jL Al^2J>^-*lJl jlSC-il jOJ 

4- 1 ^2j>x^lJl £*o- 9 ^-<>Jl5>wgJl jl <LpL<>_>5Jl <Jl^-Jol J5 ^>1.5 j-dJl 

^1p c^oLS" pI c I iil a^-j! ^5" apUoi-^Ij aj 

i^5^i ^JJ^. jJ 0^ Ol ^lp jl f-LwJoVl ^-^Laj 


J^UJl Js\ ^jLUJl jLJNl , <48> i^iJl 

jt— L^JL^JI I L^-jl ^-Lf- ^ ^ >xJ 1 

f.oi S^UJd J.UJI "LI" 3>JI ( U5oJl Jt ^ AilSj "^" 


Meyerson, Ibid., p. 185. : o jJD t(L- Dumont) j ^r-ijJ ili-lx. (46) 

Ph. Thureau- Dangin, La concurrence et la mort (Paris: Syros, : j b il (47) 

1995). 

O. von Giercke, Das deutsche Genossenschaftsrecht, 4 : U--^ 1 ( (48) 

vols (Berlin: [n. pb.], 1868-1913); R. Saleilles, De la personnalite juridique: Histoire 
et theories (Paris: Rousseau, 1910), et L. Michoud, La theorie de la personnalite 
morale: Son applicdtion en droit franpais, 2 t. (Paris: LGDJ, 1924) [reed. 1998], 

P. Gillet, "La personnalite juridique en : _^iil i J yUJI jJ-l J j_^>l jt- j 

droit canon, specialement chez les decretistes et les decretalistes et dans le code de 
droit canonique," these, Universite catholique de Louvain. Malines, W. Godenne. 
1927. 
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oUaUI |j_* AjjljJl 


ol 


^ I i\ ji\\ JS £* SljL^Jl 


bw* SS-ljl i yS ^ ji^lLl U J~A>- (J ^*LoJl 

jJjj . 5 J_?-jJLj i4_Wl T'i { m ^ J ^'3 <* 

^ijVl Cj_>-jJl Jj>-I clj^>*_oJl 3 jJl ^1 a-vJ >!l 4j j j..^ 4->cJ 1 C^olS" 
4SL>jJi «L^JC>* J 5 O^ - 4-JjAJl 6 wLa 

C Lfr$l «,/? pi *L«J_>- ^3 Sl.il 0-^.vwJ C A^Ju^-<»j! Oj IjP L<>j>tJJ c^lJlj 

# 4j3 ^j2-J| ^ ^ >*} Ly <2la j 9L>tJL> -iJli*- /^>IS S^ 1 ^-* >J !j} 

4jw> 1>- t olAJl 

^w\_>c-Il ^_3 ^_)3^->- ^-o-Jl Lj cS-’A.^xJLj ^JLjI ‘-l-'lAJl 

• O jjULII 1^o^\Sj j^xJl OJb>tXj ^£3 • " o*x>- " 

^--Ja-L> -L*-j 4 I O ^-jLHJI jj 

wU-P C-olS <Lo-l5sJlj <uJl£J| OoLS" *jJl ^3 " ! aIjUj AJL^> (Jjl 4-oJSsJl 

(jlS 4_i IS . 4X)I -X-LP e-J-Sl ^3 OtS lwL& . 4X5 1 ^oJ-$dl d^_>LSj C <ujI 

4_*JJl ^jjt>c_} j aA-UIj Laj^sLu^JI aJLU-l^JIj . 11 jt-^ 

^^3 ^Ji lJt* ^JiL<»-> CO (1) jS3l 43^3 j-X. s^o 


^1 ^3 l_3_LlSt_A L**j wL>cJLs^A> Lp ^j-P I 

j_& ^JP c ^Lw<>-u j\ (JjJLj .c-«>!jLs^L>cjl 

?-L<Jl <d! oLiJi jj Jjl jj* oLS Jij c 11 cii-L^j N 

^^-1^—0 C ^ y *** 1 3*^^ 1 «A^wL^2- J I ^- 1. 1 <■« ‘"“'^’3 * 1 1^-t 1 L^-J 1 ^ ^ 1— P 




wU o'y C 4_iJJl 4_L<k>SL ^Us2jJl 

(50 )r 


(Le Cratyle) JuJl < jLiS ^ j j^jj . ULS L^J Zz y 


M. Griaule, Dieu d’eau : Entretiens avec Ogotemmeli (Paris: : j ia Jl (49) 

Fayard, 1966), p. 86. 

M. Granet, La pensee chinoise [1934] (Paris: Albin Michel, 1988), : ^iaJl (50) 
pp. 363 sq. 
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4-ljlJLj 1 11 ^JLp j frkj La ij^L ^JJl 11 ojj-v^ 

. aJL>- |t-St)L} ^JJl J^LaJI ^.1 JS” ^ oi ^^Lp j^L> ^LLaj 

^jJl " <*— >L>*J>- " (Ol 4jjl -Aj ^3 3jj L« >-J 

>-j / 5 jLwsJ^ll dJJJb *>LpL>- ta-Lwji^ll JaJu 


-lajLU c-33! j^S ^jLaj ^Ji L) j-jLSJI ^3 j -g 1 ? j^-a o JwP-LaJl ol ^-i-*-> 
Uyu. ^~ 5 U; L4I5 dJUu cdld . ( 53 ) (definitio) '' 

^_Lp Nj oL>jJl ^_Lp ^ -L>J_>tJl L^-wS pJ aJL>- jJ j-jj jJl)I 

! ^A ^ljLoJl AjjL^JI 4 JaLwwJl L)l v — 3 <1)1 Lu j >*3 ^ jI^Uai^I 

4_*JJl ^j^zs>- <1)1^ t i«_ 3 Ll^I j*«*i L>^ ^Lwo^jLi ^Ja-Lv*! 

.Aj^JlJ! oLj>tJl ^3 <uJjl ^JLwo 


^xJl dJUu ^>t^vw<>Jl > jJJL <w?L>- 0 j-SLs ~l*_j 4 JuLLJl ^ 3 j 

^y2j ^3 J ^lo-lSo .A^sJflJl ^3 *C^ol j3 <wl (1)1 

4 JJI L$-w>j LoJ|j l Jjj^» JjLLi jl 

«w->LlS *U_L*Jl 4 -wL-^o La ^3 ^ jJl |» ■■ ta * )l 4 « m. . ta )l c-jLlS" 

Oj-jLS ^Lp iiLiiJl (, W .(jt-^JaL^Jl 


(54) 


J^l V L^J 




1 Platon, Cralyle , > ^1^531 IJl» -Uj^cJl to^U-1 (51) 

Le politique (dans: Oeuvres o j-L'Ail i_>bt5 ^ ojj_^> -L>- jJ j 

completes, t. II, pp. 375 sq.), 

A. Laks, "Pour une : j^\ t [ r AS! js^ jJUjl. Uj-cp Allij 

archeologie du lien social," dans: A Supiot, Tisser le lien social, pp. 61-72. 

L. Gardet, La cite mttsulmane: Vie sociale et politique, 4 eme ed. : _, t il (52) 

(Paris: Vrin, 1981), pp. 80 sq. 

G. Alpa, "I principi generali,” dans: Iudica, P. Zatti (a cure di). : _ii il (53) 

Trattato di diritto privato (Milan: GiufFre, 1993), p. 58. 

. 1 — ji^dl 1A* t j toUil ^lajl (54) 
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A^*Jlj ^ LsliJ! <, t jju V ^i)l aIjLJI oJla J-J 

i^^Aj i^j^J • A-* «.«. U l ^ Lla_j ^J-^l ia-A-9 y& aI) 1 t ^Jl 

o- ji A ^*Aj jJ jj I aJ| Jj>o LoJ-o . La ^aaAj ^J-P AjjJlB 

4o j3 ^Lp ajlJJ o j jJ j .a_«^Jj ^_a La 3 Jo- ^Jl J»p1 jJUL ^»l jJV I aJLp 
j_9^_jj! ^Lisu ^3 aJ_P jJL*_> Ajl3 j > M aJl j .A^J-P j-Aj lLocj aJLp 

A_j J^- v3 .A x> . l l j £^_JL<Jl (_£jJ ^^JVl Ao-^l ^3 L^-— Aj j-JjJl 

y ^o~Vl a_o»*J| jl dLta . l,^.«.— >1 ^JL> Lyfl-tl ^^a ojLJLjl i L) jjUJI aJj 3 
jl ojLipI aJL>- ^ JiVl ^JUJ o^wJl 

Ajij ciJiLU *LL*-j LUJJl ao-cJLs^J 1? jl oj^wLi-o_) jL^Nl 
(_^l l ^^0-4 A_JlSLJl ^3 Lo ‘*-J^ c3^i L^J^OtJ jl jJ-L La“ ... > 
.aIp yfr £tjl) J J-Lco J-* J ^JLco j J^J ^Jj^l aIxJI 

]aAS J_>- j_> L/ Lj jLo_Jl <U_ljJl LlaJLJ A^-l^LoJl ol JJl ciiJL»J j| 


^A3 .LajjJo- a^oiu^wv-^J I cj>-LoJlJ L^Jw« ^Jl ^ j_-_^Jl oljLsA2->tJ! ^3 


5 ^ o jy\ ^^Jl oljLjipJl ^)jl JJJ 3 o->U ^i)l c a^jwLaJI jU .jJl 
y+jL>\ t_iJ J jjLS <J-L<>jJI I -La ^jJja ^_> ^>0 <. j _^UJl 

jJLs*^ jJl ^JJ-> e-Lw»«jl f-L-jl L jl jJLll aIo* cjUjJ AOs-JJ^ .aJJ ^i^jjJl 


^AiotJl «H» c_3 ^>Jl c ( . 430 ^Lp) LjJ y*>\y L>L5^ ciL j 

SLoJ! ( j^Ju y* jj jLS y tpneuma Jl ^1 caLju^jVI ^ ^y\ j_^Jl 

j-uJ' ^.yi yy. tjJ' ^jJ'j 

c Lk >- ^.- /? . >t .- ^? ~ >- l aIIsI jJl ^ jS^uo Ja-» ■ ^j 4 a » - 1 

. ( ^ r jl jiJl . 1 ^? •>• ^3 t AJo^LaJl 7~ J j 


Gardet, La cite musulmane, p. 117 : jiall (55) 

J. de Romilly, La loi dans la pensee grecque (Paris: Les Belles- : j k : l (56) 

Lettres, 1971), reed. 2001. 

C. Herrenschmidt, "L’ecriture entre monde visible et monde : j—ia Jl (57) 

= invisible en Iran, en Israel et en Grece," dans: J. Bottero, C. Herrenschmidt et J.- 
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4 aIj y -,/3 11 cjj Jl ' £ Aj^JaJI AjJj>tj')/l ^JLp J-^.L 

J^-P 1^j>-Lp jLS" ^Jl <L~_jJL c-j jJLa ^-*P ^ ^-) l C_5 1 LL-}-*->r-£ 

^j-a— j 1 £J^-~i AjI i_S-H I j-ia-< 4 ( _^-LLa-il ^,< 3 . il ( _ y ^Jjll ( j~jjJl 

^aI AP jjLa 40ili L ^Jl i ^alJl j^^ta aJL>*A*aiI jl La-S" ,4j m jp<jl ayL*}\ 

ojji ^Ll ^jj Ulj jl**ujU lS y ^ Aj*)L*A^/l |**Jl*Ajl O-Ljj 4j.lih 

jl jO-*j ^ 4 Aj jjli ^Lg-j Aal jt**^Vl A*a OJtl*j (_£jj| LLJ _pl ^A9 .aDI 

C-*LiLjJ-Jl -u ■ 4_^_^_9 ^_Lp A 1 y3.P j la ) jjUL^wpj Slil j^Ss-j 

30-^- jJ! aJIjjJI c ^ i j-*Jl I -* ^ j-L J 4 L^^iil ajjLo-«J| 

a 10L-}M J ^'^ jl L*>" ^ J^pUJI iuo LoLj il >j/l O^o jd\ 

4 J^V-i ^ M e^jSlI Jlp Z>y + Jl aJUiJI l^uJ Nj <i SlJ 

" aIj ^ aIN Oj £~<Ou (_r“-^-AA 4 — ~*-5> " ^JjU ^^.~A)I Ijj^~a2j JjiJl 


I*. Vcrnant, L’orient ancien et nous (Paris: Albin Michel, 1996), pp. 173 sq. 

J. de Romilly, La loi dans la : I ‘(^ISJj y~S inemo) nomos J^lS J^l 

pensee grecque, p. 14, 

1 4, .* i)j£j 01 ^j5jj *iKs 4 ^alOJl L i ... 1 ^y5 01 LaJ_J 

. j» ^ 4a -A>-l ^1 ASihAj 

Herrenschmidt, "L’ecriture entre monde visible et monde invisible : jaO (58) 
en Iran, en Israel et en Grece," pp. 162 sq. 

Gardet, La cite musulmane, pp. 36 sq, et Chebel, Le sujet en : _, la it (59) 

islam. 

Lowith, Histoire et salut, p. 242, : Jh\ (60) 

y-j jijq Ltd jiaii UjJU LOLA*- l-tip Berith l _ s X— ll . ^AaLI wb5Jl Ait 015 Ui~-j 
(F. Ost, Du Sinai' aiT C’hamp-de- M ars: L'aulre el le : yaJl ..kAi ^js ^Jl ,_»_Ajl j aDI 
meme au fondement du droit (Bruxelles: Lessius, 1999)), 

AAp jjt t^aLJl “^S oLP aJJI 4 431^^1 4 ^®"^-^^! aJjL*_a 0^ 

(J J-La~ 4 ^-L,<9 j • ■ f? j J ^nl^j-l ~~S y~-S* JJAij 01 0L«~>bU ^ .4 . ,. j 4_,.jlj-l (_^jL>-l 

Gardet, La cite musulmane , pp. 53 sq. : ^lill .oUl jj 
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J J ’ 4JL> yo y*_jl j_iLU 1 Jjfc ^_L>«_1 jj 

> g -) j .p-L-ji'yu ^JgLJjl j^p dUj_S3 t ^j^HJl ^j-sj oli^UJl 
U7 >l^y\ J j->tlJl dUS ^yUl yo <LoJUL!l 
lj_P j^jLa JJjJ £«J -4jb ‘^>- ^ y>*Jl y*J tO^jLflJl oXg-lj 

t ^y*d <3-^ —i l) yLilL p-1 ^v*j t <Cwol y ^jLs^? (l)Lwvu>Vl 

3j_iL«JL ji tS^LwsJl (£2 twwx-JJl ^J_p t ^^lyL>->jJl ^UaUl jLt| ( y 
tib ojLlpLj .3^311 o^L-wo ^ip j^JJl ^ UflU i ^3 ^jiiL>cJl 

^_^2_» yJl oLo_L^Jl A la ■>*>! y 4 kL^ ^JL<>JL> 4jb to^ljl L^J 

yy>- ^^J-p ^y 4 jlJjj_^o j-U^-fl j»yL> Ij3Laj . I y p 

L^-p y>c.o Lo jUs?J <y »llbj t l$J ^ 4 j 3_>Lw*Jl ojLjS-I 
yUl 5i .^SlLUl ^UiJl J Silo JUJI y LJ^ , jUl y 

~L*-> pj yJl c ~ 4yjixJl <la-wul^j 4_*^JaJl 11 11 4jll<>_> pL 

Lo-»lj t ^ 3 _y~l C^ 1 jL*^ 2 j>- ^3 Oblil LoJjLo £S»-Ul ^^3 yJl lib 
• I I {_y^ ^ I *uJjJ 1 43 I iXw>m^xj 

t j ^.SUi -^-*'* J Ob obvj^l CALLS' jS 01^ IN i y i 5} 

4jL^> jt_o>l j\^2L>-lj 4 Gli aJNl •> jis> J-*J 4 ^ala’-oJl a|j_4 4 lij 4 ijj 
^ylp CulSLiJ “Uij 4 <4™ij ♦JLp ^j 3 ol jjl 


M. Pinguet, La mort volontaire au Japon (Paris: Gallimard, 1984), : jJaJl (61) 
pp. 59 sq. 

M. Heidegger, "La question de la technique," dans: Essais et : k h (62) 

conferences (Paris: Gallimard, 1985), p. 26. 

clj i j ^j)l aUL - — : -~ : I . J : . .^- . *u>jaL!l (jL JLLl jJ&j (63) 

(J.-P. Vernant, "Remarques sur les formes et les : jJaJl . " £(L->Jl ol jl^i ! j G-tliJl 
limites de la pensee technique chez les Grecs," Revue d'histoire des sciences (1957), 
pp. 205-225, repris dans: Mythe et pensee chez les Grecs (Paris: Maspero, 1971), t. 
II, pp. 44 sq.). 
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jJl y IajJLaj aLoL^JI aiJl^JI o*Xa ol 

I U^Lm*) LgJ C->i.5 ^A J jpUJl ^3 OlJJi jl JjTjpaJi ^j-*J .Jj-o-*Jl 

*» m I* 

^UL <C^s_o-i {_£dJi ^JJLxJL) 1 j_>- 1 .jJ^- 1 L5^ 

^ < jl! 1 0- , L«^_L*_<>-Jl aJLp ^ g q .pLw^'b/l ^JLp <L*^ijj 

4j^>eJl OwL^j j A . iflj "V AjI j^P . A>-jl>- C. *.«.«■*) 4j>&-Jo l»$-*P 

<L*_^li>- UiS ^1 a_Jl 5UJ JjVlj ^JlJLJI LjI^ iij, 

^ ^J| sub - jectum k^lS ^^6 aJJJI ^) ^Jl jiJl ^1 

L*Jl ^-*jI y^ .jl 4j-jwLo-l! ^j-ol y^ 3 y 0 ^ I (Jj-L*_> ^ y ^ c5^i 

jLw*J^I e-LJLjJ ^5^ LjLAj j\? yA i g ^ul> ^jja olJJl oJ-^-i g 1 llj 

„ «» 

j j j_)LiJl ^Jl ^j_*^2_>c_Jl ^j-o 4_l_).^_)Li LJli 4j_j*_>-j 

11 1)1 11 j ->- jj N t ^jL>Ji L5 t L) jj^-j / 

0 j 5 {j* t a 1> jjli AP lw2 ) i jl t 11 L) 1 11 _U ^oL^ £j>- y> ^ ^>-j jj^ 
y>',y£ ojjJJi-o-j cISI <.Jj>-! * 3 / a_ 1L>J Ai>»Lj> aJL%_a ■> yr y 

o ^JLdJ ^Jk-^-^Jl 1 j_A Jjj .AJoljj ^-Ua-'O-J AJwwo j)l 4 «s^J^>- ^1 A-wwvJ 

A— « L? li t 0 1 —X_J — J l ^_3 j^l (Jlj-J ^ ^J^J tA-Lj^-L? 

aJU>cJ o j^y~')l 1 4jw<? L a! I aJjjJI c v > ^_*JI ^3 . 

o ^ > r >t_ ’ ^“*1 ^ ^ k *-^ j*/ 3 ~«\\ aJL>«J1 oSa>j ^ ^ 


P. Legendre: Les enfants du texte: Etude sur la fonction parentale: J la il (64) 

(Paris: Fayard, 1992) (voir spec. pp. 87 sq., sur le vitam instituere dans 
la traduction juridique occidentale, et Sur la question dogmatique en Occident 
(Paris: Fayard, 1999), pp. 106 sq.). 

<lLs^2j>«_JlJ I (Jl ^->-'yi <3 j->li ^liij t J-^jI jJ[ (65) 

(C. Klein: Ee'. ^JaJl .<Ul5L*JI o jJli ^JajJLJ 4-1 ^^^>1 .^? i >-3/Li 4JLoli>-Li-l ^_S’L>d.l 

caractere juif de I’etat d’ Israel (Paris: Cujas, 1976), et Le droit israelien (Paris: 
PUF, 1990), pp. 69 sq.), 

. 4^3*>*Uv^/l (JjjJl ijJz* -> l-f7 J ij-LLa SJipli Jc >- Jj 
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A-oL<»*P.Jl j) ,Ap|jj3 0-J->" i-Lis .3 ^dJl O^L^wo 

JJ-L*jlJI ^jjJ! *biVl Jj>t^ ^ ^^jj>Jl a,« .,tf,?T~s> ^yp j*,a>z. j 
Ajlpj 0 «->rJ ^yli)! ^vJl^J ! ^ISGL cJI ^ip'yi y>S ~* vO ^ A.O 

A. l a » J j-j (_£ ^jJbJl ^-Lj jl ^j-*3 j .A_Jjlj A3 J-A^° A-j j-JL) C->l3 

^^.■ V? .. > c-J 1 ^_*_P *• i>-AJ>bk j_o— > aJLs *• *Jj-^Jl A_*JUl _>- 

iJdJi tOjjUJJ 




I 1 Jo- 


J2p 

(*-^' (*-*~A ‘■'■’j^J J> 

-L>^ ^ y>-\ A_*_j>-Li CT^J A_P j_^_>c->3 Jl>s_j A_^>-lJ 

(summa divisio) a^*>UI aJJJI ^ ^^JapVl p-~Jj 1 IJla . (J ^\^ s jS\ 

* «• p * ****•'». 

tVji 0' J-^i . a 1> jjLaJl Lu^Lij ^ \Js>- ^c-^lj j»_) ji ^.vwuAj j-a 

Llj J-»U l g l a ^ ja ^3 0 j y +Ju>- L) j-^ t ObjwJL*^j_>- 0 ^-iLi ^3 

OjjLaJI ^^3 ^j, ) 1 ^JJg bk~o t J .^jX<J| 

li t AjjLx^o *L»J C3 jJI tjJ-ta -XLa twww«l5"l AjU (. Lws-**o ^)La j jJl 

Aj«L*^a C^W> 1 J) l iJI^L^wbLjJ AjIJLoj e-LwJiU aJLoLjco 

A^-3 A3 ^iJl oJ-^J OjUa? IwlSbfcj .^jjjala ^P I y>\ ^yp\J>zJ^\S a-L^Vl 

^*Jl «Jw«J I ^a^l 0 ^3 l^J bl ^1 A-*jLo»P3 

^Jl lIj L y33 ljJL^>J I AjjU_pjJl 0 yii\ od-A ^jS' 

^^J*P C-Lm> / ( j^Aj C oL® / JJp t A_*_Jg / A3 UiJ ! ^o-L*Jl £^j_JL<Jl 

.AX>«j ^-lp /aLLwjI 

(personae) Jl jl>J aJLJ^I Al^aJ^Jl ^p bJ ^5o J j^l ^ 


C. Labrusse- I u b5 ^iLiJl I j-A ^31 ^3ij| (66) 

Riou et. F. Bellivier, "Les droits de l’embryon et du foetus en droit prive," Revue 
internationale de droit compare, vol. 2 (2002), pp. 579 sq. 
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( j-a (1)15 C A ^ jJ LaJl Lajj ^ <S^ 4-*_L$l ^j-*J 

I . ^j-J^Vl f- Lw 1 3 Oi-LA 4 * */S ~> C-**»Jl «JUL»J 

jJ t^U j^Jl j ^UJl ^ j . (le pater familias) (68) S^»Sll JLL* 
\^j[j>- oLS^ ! <lLoL5UI ^IjjjLaJI 4.1«,/a.> Oj-JdJl objL^Jl 

VI ^^Vl jl ^ . <69) *Urts 

pj \jSL*j .(le pater familias) S^Vl JL~- ^ 

c-jL>-j 3 Ja. 43 LojI_j 11 <C^ 2 ^x-JLji 11 pj ^ tf ^ .iil.il 

(le pater Sj^Vl JU^ dL/? ^Jl Ju*Jl 5 jw? ^y> JUuJ il^ai^JLlI 

^J_&l j jl j_>-Vl *LjVI j j^-w3jl«-^-JI 1 33 j-* familias) 

Aw^li*- d^a>*jJl 0_>^w? I c laA3 3Ij| ^^?j.il £iJl . . • cJl>~ ^i)l 

£. * 

<1)1 l _ g ij ( v r *liL;jJl .jJLJl £y*>*} l$J U^Zx» 


JL>- j\ jjj^oj i * ojl * 5 jy& c~~j ojj^a Jl c *-£>■ j < + -*a> (67) 

c^_>lSj .ajjUcu^I o^v«-J j Ajjljt o| • Aj^lil o^U- c ^dL»_> 

p— -I frLjl t aJl5»- JLjLUvN Vl ^ jj£ Vj) ^Jiijj 4jlji»- ^3 jj. va . l l oJ-fc i a .4^- 

“JULo j oLlS^/ Aj y^-* jUsu'ifl d— jIS C viiJ.) j _P_J ^(ojL^-l 

^UwiaJlj ijLSj .(^jUiJlj OsJkl *L*—*lj djbJl 5j^s-»i 1.^.1 p yj dljiLl ^jU*- 

J* 

: jJiil t ^5-iJI 

F. Dupont, "L’autre corps de l’empereur-dieu," dans: Ch. Malamoud et J.-P. 
Vernant, Corps des dieux (Paris: Gallimard, 1986), pp. 315 sq. 

M. Mauss, "Une categorie de l’esprit humain: La notion de : la 11 (68) 

personne, cede de "moi"," (1938), repri, dans: Sociologie et anthropologie, 8 eme ed. 
(Paris: PUF, 1983), pp. 333 sq. 

JujJI ui jl£ (_$jJl (Jl^pl fcfrL-il olljjill la. l a£ j}aj\ (69) 

(Gaius, Institutes , ed. bilingue par : jJiil i *CS\S y-\ ^ ^Uwil S 

J. Reinach (Paris: Les Belles-Lettres, 1991)). 

P. F. Girard, Manuel elementaire de droit romain, 5° ed. (Paris: : j — la — 11 (70) 
Rousseau, 1911), pp. 91 sq. 
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« L$ t ^ i ^ * ~*^**^ __% « /? i ^ * - Lb 

** > 

3j_>e_> 1—4 ^3 J */3 >r-J Ol ^ A-— AjJVl oti t aJpL>-^\J 4>]— jLS 

L— o— **>j lj — 3 aJ pi ., L„*^> (jl-^-Lll *->- j-^\j |>— ! i ^^a_>x-»iwl 
J*>L>- ^ ^jJ <w 1 x^L jU tJoLLjl .bj^>-j 

. a!^ 2 jkJ. tbl tA^U-»j i(prosopon) Lf^- j a^^Jw-oj a^j! oLw 

( /^-»^Jl <J j-s^l ^5 A-o j_a*>OI < A^j-SLll obiLL ooLS” JJLl 

A_*-s-Ja AjlLfcL<>Jl aJLwvw<>JI oj-A ^Jl (jj (J'!)b>- 

^jj>x-A ^jji L^L>w^l wL>tj t aLLw^^ \j aL^I t ^c-w-u-^Jl 

pyp jj A^,s A 2->cJl aj cijLJuljLJl oL_& d-wb- 4 _^ .cL> jJbJl aj jiaj 

3 j^-s^ jl 1 _p ^ ^-JL*Jl ^t£Jl obLj 1 j ^ -./^ v. 1 1 

^UJI 0 Jl^>^ 3 . AJwojj aL*-Jj • Aj?“J3^a A»*-wJa IS ‘LwJlj j->t^*i t aJ^I 

0 ^ j-a ]1 ^5 ( 1 ) JjLL)| (JL>-J J ^-s^g^l IwLa Jbj ,0w\Jl>- jj Jl-^CO jJ& 
^ j-A t jj^ ^4 t ^ jZ„. j ^IS" JS" <. |»-A jh> jJl 

^ ^sAiJ Ju^cJl o^pJu (homo naturalis) £jjj Ju^ ^y» 

1$jI l _ 5 1p Lg-Jl J^JaJ t oijJl bJJS ^ c l^-vvwij a^-j^J1j 
Aj^L^ 2-3^I 1^ A-^L-wJl ob^e_!i ^3 b^b^j-4 1 

tAjj«L*_oJl Al^*/2J>t-*xJ I Aj 3 j),.,/3,g-<>Jl j ! Oj_s-^L*_oJl 
^ £**s> JJ j^^saJJ ^JlJL JaJ jA 


(73) 


L-4 j+L o o I " t (Marcel Mauss) ^ j^» J-^jL* 

aJLw*«L_^aiI 4 & +t2,..j tjl V-» ^ 


L»Jl1^ j 
C r* c 


J. Danielou, "La notion de personne chez les peres grecs," dans: : j-t-il (71) 
Meyerson, Problemes de la personne , pp. 1 14 sq. 

G. Le Bras, "La personne dans le droit classique de 1’Eglise," dans: (72) 

Meyerson, Ibid., pp. 189 sq. 

O. von Gierke, Das deutsche Genossenschaftsrechf, P. Gillet, La : k '. 1 (73) 

personnalite juridique en droit canon , et Kantorowic/., Les deux corps du roi. 
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4 Jyp L 4^1 1 4 4-s^ii*- 4 £ */2 ) jjb . 

oL^*>L?-Vl ^j-wjljJ jl (l juJI) oL~— >Ni ^j_L>J ^<>JL*JI 

4_*J ^3 iol ^5sJl ,^w*J O-o LS" (1 ) jjIaJI ( j-® 16 JoLoJl) 4j^J>tJi 

^3 J-LoJ ( jJXj ^Jj £ Ojl jjJl J^j , j_P ‘UjUL 4jL_Ss ^ l a^ jjl j j jJiJl 

c-3 'bl L j 4JLL*j4<»J I 4jj^_*^J| o A j>- ^1 4jl5j>x_^ ^3 Lo-»l_^ oLSUJ! 






ol JL>u j 


(75>r. 


Jli^l 


Lallan Oj^j j» j_^o l ^:g. a>- ^3 <L«I j^sJl jj .^JLpxJI 

*uSsi_oJl 4 jLJp ^Jl ^ j*/3~ o & a j) ^ i ^>Jl 1 j-A cJL<k^-w«I oLS" 


J* 2 * ij J 5 '/^ ^o^jLwvo'Vl jIIj ^£jJ ( 11 ]p jJLo*\j " ) ^l?ljJio-0 ^JSCjLi 

4" d * /3 > 1 J-=rj J4 41 j^-t 414 c^j-!l j^>\i £A >jJI KuifJl 

(76) „ # * 

.ojJUJl (humanitas) tUU Lx5l5' 


^ll3 4jL^J j LpLJ 4l^2L?^sZJl ^JJaj l ^ 1 -,/3 ^ 

Oji ya A j (J ol j5\Jl LaLoJ <L>_fcL~w<*Jlj oL~*j| J^J 

4_*_JL>- ^ " ^J_P 3 ^-X-y2-li J_XP .4 JLowL*JI 4^., >. Ia 1 1 4_3 ^_5^| 4_L5p 


pjJUl ^jJli C £^j 4JL« 4 pJL*Jl lj-A 

(77) & ft f ( # ^ ^ 

q$4Jl o_L^>J ^ OjISsjj i_u? IjSIa . " l*li« 


Mauss, "Une categorie de l’esprit humain: La notion de : j 1 II (74) 

personne, celle de “moi”," p. 357. 

Kantorowicz, Les deux corps du roi, pp. 278 sq. : Jill (75) 

t j js*\.\ ld_A jjljjr~~* . L>j 326 t jJ^ol il (76) 

01 L«j " i cJ jaj s\ ~ ial j£ )Ux>- 4 jL^ ^ (_£i i2Lj J 

V jl j^ 4L*- <0U t c-LL L j jSj jj LJ 

(Pic de la Mirandole, " JJbJl ^y> yX\ oljl j-i - lj i_jljjJl JL* jwt. s LLp 

De /a dignite de Vhomme, ed. bilingue par Y. Hersant (Paris: Combas, ed. de 
l’eclat, 1993), p. 13). 

4 *a > ^JJI tjlUJI IJla jL>u^M <u_aI Jp jj^L* Ills il-LSj* (77) 

(Descartes, Cogitationes private [1619], "^^lSL 1jl»j jJ*j Jaii <u oJlpj lajsLL* 
dans: Oeuvres (Paris: Vrin, 1986), t. X, p. 213). 
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^J) ^ A *v li t 1^1 4 ^A 1 (1)} 

•» ^ 

^^3 p-fl ~+j A-L*->«Jl 1 L)L~Jl J3J <LJLaJI A^JflJl jjb>*Jo ^jAj .L*^o ^JJLaJlj 
^^3 ^L* > _ ft L*» ^J I o*A—ft j+mAmi 4_ •» ) LS* l— ^-*-3 L^V-J^[ ' 3j-U- 

oI>l L^jU <• Jj-Ua^ frljl Lul . ./3>T^J Lw>o j Jj I Oljlyg->- 

a!v 3 >c^xJi oj. .OwL^L>eJ Aj j>tJ ^3 JJL*Jl ^L>*J JiLi 

^^-mAJLA^j j-JLj ^yjLS" JiJ ^La-mS^I ^w <*J>- ^3 l$j t_3 aJu jjLaJI 

aJ »Ls<a>j A>tAv? jy?- ojL*p ^a 4 {6 JJwJl) oLw*j^i/I l? ^*JL*J l O^LpVI 
0^>LpNI ^3 oL^j^l 3-*^-® .0 a^-^» L^-J-P ^wij ^^3 0 Jj>“ j 

La ^Ufl Jl J ^>3l 4JLws^J>«_»^ jy ^j 3®^ OLwmJ^II (3^-^^®-^ ^^oJL*Jl 

26 J 22 ^ ijlJl) *>^3 J^ca j>»jJl IJLa C)j£j L^JJ^ yA 3 J-A>*Jl A >Cj* Jjyi 

3^ L) j^UJl l ^J> 4 . y2j aJl^»j ^1 ^A La SLyUll Alya.>g^lJ\i t ij^Aj ,(29j 
c aj A^?L>eJl Ail^2^>x_Jj ^y 3 A-0L4 JI LJjJI o-La ^3 /^SLoJo ^J+>~ ^>-\j 

jS '3 j! J-*JJ .A-a^Lill jLy^Vlj Aj j-s^L^o ^iaj ^3 AJo j_ft 3 J^>*J ^iJl cLUj 

" Al^a^Jl 1 (Persona) <ui5 J^L (Heinrich Zimmer) j 
jl Lvi-ji Jflj>-V 4 ^sAjL<k-aJl A_*_L3 1 aIjU A_*JJ l ^3 ^-L*-j C-oLS” 
A-A**«»LaJI ^3 jjJaj p— > p-£jb (_£»AJ j ^ lg j y»/3,«*} \ 

Cf° a^-Lp 3-^ L)t^ La ^iJl - a^>c^^JI 

f-L^Jol JCwPj .^>“*^1 ^-a L^-Ajj>-I ^JuL^-la UtW?l J_aJ ,A-^j>-j (^jJ! 

i Jjj^ (Persona) 3 -^^o-j N t jjl Jl 

JJUj (^3Jl .3 I aly>* Oj-<Jl JM>- i^lLaj^ 

J^li J-^P C UJJl ^^ku# ^3 0^jJ>-j A»w>“ j-v%woJi A^./?>t^Jl ^-a LaLoJ 

C ^UaAjI Oj2 ya L^j ^3 i 3^^^^ t ^* d J 3^^ LaJlP l^P^i 

, (78> ■ ^yJl pl^l c Jb>- Jj M 


H. Zimmer, Lei philosophies de Vlnde [1943], trad. li . M.-S. : _, k il (78) 

Renou (Paris: Payot, 1953), pp. 188 sq. 
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.oJl ^JAoJLj O^S” A<t3 c ^i»P j 

J-^-oJl ij-y* J-s^li £W?J CS"® j j * /2 *J 1 ilAJLal ^^J-P (^AA^Jl 

o j-ft>liaJl 4 1 a/3 >eAwJ' ^*.^_>' ! <Ls^_o_flJo ^AJl ^jAJl^ 

V ^L-flJl J JJlS' *>L 4i1S ^Jlp ^jJaAxJl ^^P^Jl jU tl^JLjISjj 

<J^^J>*-<»Jl Op ^J-P \AA C-A JL^> ^JjAaJIjj 

oL_P*Jl jA<w« " ^-O Oj J^2J JLJI jry^J 

4*j P jjl ^Ji»« I^J^'J ^mkIw! 0 j^ 3 <poA5>“ /^P C- . <aj j^aJl I Aft> J^2A>J C LfrJA.*j 
3 j-L>*Jlj JjLJl 3jJj>xJl iAA J piaj^O 11 *ljj AjI^JIj ol^>cJl ^3 

A^iJ ^JJL*Jl J_>o ! a5\a / 4ii^o ^w^>- ol>t3 AJb 

jU^pI ^3 C->li ^J->t-oJlj ^-Lwo-P 4 j J-y>- Qj£ £t3 ^3 £l3j A3 ^JL*Jl 

AaIjJ! 5 4 ojl^^cJl oAA ^3 ^vjlj La I A_A .aJ 4j L$-> V ^£^^3 

jj)3 ^£Lo-j2j ^jA ^jJl Aj ^- oJl (l)LJi> 4 jLJj (jjJ\ dl^LJl J 

^y> 4— yjk 3 C ^ ^Jl oL>Jl 43 ^3 ^3 ^>-1 jJj 4l^a>tA» 

0 ^jA \ JUl Cs* L5^ .4-l>- j-****-^ 

^ — *-w>*J 11 oL ^ l > ^^J-p ^Jws-ijJl ^lj_*Jl IJla ^aA_j ^JLJl 

c-LvipV! ot**JJlj ^JJL*Jl js o^-vvjNI t<jL*o^M 4 jL 4jAa^J! 43 j^coJi 

9-^s* J-*-aJ 4 j>-L>- 1 1^-*>L^I jX*i j ojj_v 2_> t L$aSLa> a5 ^>*juJI 

5jL^? >cJl ^3 jJaAj U>Jwoj / >^3 1 la <» ll jA»-I ^.3 oJ->tAj j t 

^3 C 4pl^A>l LaXj ****^^-~~^\ 4j AA^Jl 

^ yl!b ^ (3 jA-!' LpIaJ jJJI 

t (82 ) s | -O^d L>UI odJl LLLj iiLiis-Vl J* ij>yd .^jdl 


jj_J.I (79) 
.<u«Aj jJu<ail (80) 
.191 t <uAj j-U<ail (81) 
5 Ph. Aries, L’homme devant la mort (Paris: Seuil, 1977). : J&\ (82) 
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(83) 




4 Aj«A* ^ il Ojl.. /? - > cJl e\jlj < WW.X t C-£J-*X Lo ^J-P 

<Lw-«jJL ol ^ j-»^-Jl aJL^o j+& 1^j15 j c I^jI jl 

,^_Lpj c l_-> ^_*J l 01 lT^~ *■ ^oLjj L$_Jl 

.4JLP o-\J>-L) (1)1 ^ ^ fl 1 1 jS>x~o ^t-jjLlJi ^J-*_>- t *»lJJ.i 

ciJJOSj C jJl 0*->jL> (_5^ ^/2-Px-^Jl j^JLi (jl dilli' ^ jJJ 

(j 4-J OtS" a!jLw%u^/I ^jjLj Jl d)LiJl 

j^SCaJ I ^LLSuL jl jpu o jjJl* j 0 j-^x & *. > jJl 

j^j LJ \^ Lj ^jjLiUj ^«J-»Jl j»-XidL j\ aj I JL! 


jli t Ij_SLa 


(84) 


^jjjJl oLaJOol ^1 £j-Xj i jr^J 


U l$.iU- ^j*iJl J y*&\ |*~L*j jfXdl ^Jp JO jj JJiOl Hj>- jJ^jJul 


“ • (85) 

^ll| 4jj_*_ M aJ| j*~£->_ Lo lJl»J . ^aLtOJll J^IjCaJI ( _y>i~vwjl J) j 4oJl 


oLx^xpx^JL ^^Jl Jlljjll U»-_jJ_jjj ol^Lf- L$ .~oJ 

(_^JJ| LJL^j^/l ^c-t jLj ( J^-3 Lo (JLSLoI ^j-a ^J-SLj ^3 l g i j-vwjj_) I j_jL5* 
jl " .j[~-o_*Jl LaLot^o lilj.il t j-oVl 4_>Lg-> i^ <• jj j-?i_*j Ij-AS 

t^oo~^i»Jl pJoj^o ZJl>-j jiS\ i. ^LoLlLus Ja3>-'y tjjjl^i 


Images de ihomme devant la mort (Paris: Seuil, : ^ I^-Ia jJLJ. 1 j jJJl it _j 
1983). 

Malamoud, Le jumeau solaire, pp. 67 sq. : _Mj\ (83) 

E. Troeltesch, "L’edification de l’histoire de la culture : } 'a ;! (84) 

europeenne," dans: Religion et histoire (Geneve: Labor et Fides, 1990), pp. 141 sq., 
et Lowith, Histoire et salut. 

6S - ^ 4 3 * . 1 1 Jl^ij.1 jo- y-*-*-* ^y\£- ^y*j3 yJ> U^idJlj 0 ^SLaJ 1 6-L-j (85) 

^xjy 1 (ajL«, t ^4odl ^ j^Oa ^il_«Jl a!L>* — - ll ,.I .\t~s\ '. duLdli l ) ' (JL^O-I 

. ' AtP j>cdl ^Jyj\ 01 O-J G iOo4j~l ^IIaJI lift jUa jl 

(Simone Weil: "Lettre a un religieux," [1942], dans: Oeuvres (Paris: Gallimard, 
1999), p. 1001). 
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0 jJiJl ^ Ja il a-jj aJL—a JjoI l_j-~J p-g-i^l 

jiiSI ^a a2IjJI aaLc..JI c-*1 oJa ob 

iLJl ^ -wv^axJI L> j .LfJii Lo-xjl^M I oJ_& (j-° ^-tUa-s 




c C->1 ■ la 4_iLt c j j l a ) j_d ajLjtplj fc ^ -Jl 

l^li*>U ^3 d^LJaA^Jl j dUAS" Li-S" ^3 L^wwLSj^ 

j3 ^3 L^~<>_>.AJL j^3 <^Lp Oj^a^ ^3 iJ^Lj^oJl 

(86) i, ii • - t - 

jrV 1 <J ^ 


<o .-3 ^Jl>cJl> i ojLjlpLj c LxjJ-J jj^..,^,.) jj 

^QaUl ^3 .io jjJi l 3 £_£3l~o jr* l- s ^l ( jJflJ 

^Ssxil wj ( J-o->cj ^1 I j»Uaj j->Li!l 

1 ^3 jj o-> 15 L»a Oi *. « ^ «x^~ ^ 

( J»>jL*Jj C Al-ygp^jjl ^JLd 4-^3 Jj>«_) Uj L» Luli tojjL>Jl 4 j>-jj 
jl . ^jAiJjLa 4jIS^ 4 4j y* Aj^Nj (^S^~ 4 |*-^^l ^l^ 

Jwo-pxJ ^iJl cilJj ^1 4 Aj^$LaJI JLi-p'^l L yg u l OjjLaJI 

^jJl j^ 4liJ.Aj^ w>» 

^1 J_j^[ I A-i'V J 4_J| cJl L - J j-o-llj ‘ — j'^CLa-'S'I \ (jL5s_Jo| jjL>s_1j 

^1 5>fl >bJl 1.1 JS JJU Jjl jj ^Jl JUpSJI 6b . (87) Oj^s^iJl 

A g. A f 

0 jJliJ! Lj jU»I (j-* a . * 

j j»L*Jl ol^Jl ( jp bb^ i Ol 


Wittgenstein, "Remarques sur le rameau d’or ," p. 33. (86) 

B. Edelman: Le sacrt de I’auteur (Paris: Seuil, 2004), et La : j 1 il (87) 

Propriete litteraire et artistique , 3 eme ed. (Paris: PUF, 1999). 

A.-H. Mesnard, Droit et politique : ^yUtll Ojj^l Uq- jLcj L« ^ jl^\ (88) 
de la culture (Paris: PUF, 1990), pp. 419 sq., et F. Choay, L'allegorie du patrimoine 
(Paris: Seuil, 1992). 
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I JfljLU (JjVl ^3 4 lLLIj Z.A.+P j 

jLjLplj^ (1 j*->~\ g-l. p-L^slaJI cJIao'^I 

^yP yji <jl5 4JL3 4 J\ jl ^ A,P >\ A.jg.tf.» ^_£ 

J-^UJl jJaj>tJ l g X Cl J 4 J^Lj «Lo~*3 <!_*_>*-) j»15nJ>-I 

^A j^Ao3 4 i-iJxA^ . <jjL*xj A*_LmO Aj\ ^Ip ^J*al*Jl <+~S>- 

L^jL-XpL J Lq-^->Jj>-j <oLoJl_j jJl ^3 jJ&jcS I U^j La 

^ jj>*J J o~l>-jJl oJLa ytj j •b-W ^woJlp 

(JLo-c-'^Ij A_-uJ_S_a i j^- j_j I 

Jj ■/? j c~>tJ f-L-i! s"jS*^a UTILS' J^bcJl ^ (aj^Ss-hJI 

1 jJ>jAJ *^l C L$-J <»_si»Li- JyjL*^0 Lg-S'*>\jL»l I J-lijj .jl—jNl 

dLi t £-L»Jl *. «-l~ii LjjI L«jj - <— S^L>«^o aJ'^I.s oL**j^/I I^-Jlp 

iS ji y (sadique) <_pL- *1 : i3L>^ V J-^>L>- L^ilU^j *1 

^ ^ ^ ^ l A T>~~ ^ I 

c?_r*~-^ j«-~^»Jl ( _ r Lc- (_r~® J ^j^L? 

" 

^*jJLw>«J| JjU Lj>- jUo^l C~~Jj .(^5 jJLJI Ji^Jl 

L* taj jLw^.j'yLj jp ^jLo-p^ ^Ijo L$->1 • <lLws a3 ^1 

4-)l>sJl ^3 4jJ-aL>J! ^»dP lwXy> ll >Jj ^ « 1 

.<bj^JJ J^alv^ 4-lJU ^-3 L»u2jI £jisuj 4 I^La aIj JL oJl 


J^Lsi 

L^Jlp JjL^ jJi ^JJl^ 


Alain Supiot, Critique du droit du travail , Quadrige, 2 eme ed. : ^ la ’.I (89) 
(Paris: PUF, 2002), pp. 39 sq. 

(jl <CL^fl 4io^5 c.la^ol ^$-d! aijj_& /^jo ^>«JlI <jj, y~S I ^ISCJl y* (90) 

L^JwwvJl jilp JJ i *\j3 ijUail 

*1 (C^liJl y *— »l jla-J>\ ows>) (peau Wane) -lL>- aj!jj-» \jj y> aj^jJ j-gJl 

■(^j* t/ J! o^J^ 1 
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4j~b ^3 5 <Li^JL<>J 1^ ^*Jl (jb*J^/l J 

^ J_L~Jl 4 wwv_4_j 0*_3 ^Jl ^-3 CjIJJIj $ A_>bJiwoJlj 

w 0 f, ^ 

OwLp liLw?l LwA J-*/? jJ Ujl •£JJJ 0-9 jJl J-& Jlj 

Ajj_>c_l] 1 ^3 L> A -,2? 3 IjJLoJ I oLJa_*_*Jl j^UiS\ 

^Jlp ^j-o J^i jli\ J jj>tJ Lo-S” 4 aJJLLo o~U*-j ob oLkx^S 4AjjJLJl 
JjliS jS* j Jj j3 ^j&3»c-z*S oL*u^/I ^J^-> l)} IjjL>-Li^-I^ ^yj \ ^>&Jl 

^>-^1 {jfr l*Ja3 <-Ji\Sj>t-aj (£ j^ai ^jA>rJ^S AJb 03 jJl ^3 j t Aj^>&lU 
AJlS .^yjj^ J |*-Lp (_£^ A-Ja-'L> L^pjjLwvo ^ t L«--<>->“ 

a-^*o) 1 ^j_<>o»> ^1) aLIaJL aJLL*oJI lo^&bb ^Lp jjJaij 
4-0? jJl 1 j-& jJuOj . (^J J\ J 0~J>cjl ( Jw<OJ ^1) aI^2j>x-Jl]IjJ 

li-A <j-P £->lj AjIS p-L*Jl jl l^iaJ 4 jtJLaJl ^5 -Lp 
jl ^JlP Oj^li J A3 jIp oli oLJVI jl ^ j^-i bJllP dUij 4 4-OT 
aJL-^j ^vwJ I-L& d)b*j^n j y*/2^j> LJLoj|j ,a3 j*j± l g 

^LajlpI jjb LojI^ 4 ^ ^-Ji aojJI oOJLxJl a^_Lp cIj jLv/^ Lo-io» 4 

4 jJ ^ j^-yg.3 aJL*_>- jSJU A_J| . 43 L? ^j^ljJl 
o J->ciLJl oL>N jJl <JtAJLo>l 0^-p} aJLoj A^LmJ Lo 4 L^ijl j 

. 4?jI^PO <03 l_£-J»P ^L^2jj 11 IgJb ^9 A>tsi> lj 

£. ^ ^ «tf 

5jj oUiJ! jj» LaJia i L j jjli ^Uii j JJ^ ^9 j 

t aJj jJl O^isi J*- -Ixl . “-i-S- 1 aJ_J jJl *JJa->aj 1 aL~j 


jLxpLj ^ 1 " aJ <L~~jS " L^I5sJj 

jJUJl J-*-> A Ijjljo ^9 Aj_^ljJl ^>t>- aJ jjJl 

C~~J ( _ ? 4-5 4 oJb^9 I^XA-AIJ i ( j^i »J ^ laoJl oL-uVl olil./jJ 


P. Legendre, Les enfants du texte: Etude sur la fonction parentale : Jaj\ (91) 
des etats (Paris: fayard, 1992). 

L. Dumont, Essais sur I’individualisme: Une perspective : j la ;l (92) 

anthropologique sur V ideologic moderne (Paris: Seuil, 1983), pp. 69-70. 
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0 


. 4^L L>“ 


jj w 


6 m */2->j £ j_JLJ J 4_j jL^v^o 

*/3 ij ^ Ifjb j+j* ^yL>^ Ji 


Iwbl O N ^^3 
^Jl I ^.lijj} .^1 ^wXj>cJL> ^JJI c-*o<-lLJl ^Ljl l ^ xk *■*■■ >- ( 1)^! 

Oj_>lJL]| 4 JjL* oIjLjloL 4 L^L- 1. *✓? aJjjJI o ^5" 

t <C_ij_)LaJl c->LwjlSCj! 4I v? >t_jJ j^UaJl ,JiL^J L^_>l3 t ^*L*Jl 

li-A jj-i J_*J -Lg_Jl ^Ij (*1 C-J15 <JLLJL~ 

oj-A (j (1)1 OjS .,£■>■ Lx-Wb5" jl ^ l. « *A> Jv5\_i ^oJl 

wLjwL>sjJ 4_]^-Lll ^J_P Lj j^C 2J>- 0 j->/?. 1' 4 O-i^plwflJl ^_A 4_0*P- j-^Jl 

U^ 4 0 j_p oIjIj ^_3j .(_£ j-^NL pL^Ls ^^/1 ^JJLo-j L^jli 4^^gl->t^oNl 

Ills* ^-oJLo aIjwLoJI (Jl I ^Lw^ c*J!j L» 4 aIj jJJl (JIjJlJI 1^-3 

clLL<>_J 4 0 J_?xJLoJ! 4-^JwOwoJl ^j 2-9 .^JojJl (jL>t_oJl ^Jj Lo^_>- jl 

j\ ^yXjl ^Ij^Jl ^Lo^pl y*) jL>Jl L5^ Oj^jL^Jl 4_il ^Jg^l 

4_Jb j^o ^ I j ^ 4 _LLj jJ| oL>e-jjJl ye ( 4_j J_j ) <Lo*jli I t- ^j>JJl 

^*- 1 lg ./? " i ^ 4 4-1j J jj^ I (JjjJl (_5^ (J j-o-*-* 

jl iJ-Lta j_J»-l ^j-^1 •>/? 5* (^jjU jjJ_j S/J iJjjJl 

oJ-^JLp ^JLw-o 4 t-^U-LoJl j_>- I 4 ^J-lsL) <J j_^Jl 0 j_A 

^oJl ^^"1 y <!)} *(jb->Vlj> AJllll ! 

(1 r° JJ j-t 4_5-^i ci^J^ ^ ^ ; 9 j 

jlaUl J^-b JjUi ^ Uj 4ci, JaJl ja ‘Uii^x-oJl aJI^vvIj 4wbJ> 

• LoJp ^^S'l jiXo ^ I 




i j -3 S ^jwL—a j^L-s^ £iSS~a j-A <1)| 


J. Pousson-Petit, L’identite de la : jl ill i -c_v } iL-Li <i)j J s- J j_^j»JJ (93) 
personne humaine: Etude de droit franpais cl dc droit compare (Bruxelles: Bruylant, 
2002). 
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£ ' 4j Jh*** jiU- 4->lS C^3 jJl ^3 J tU ^Jli ^y>- jJjJj I 

.^JUJ 


4^j5j 


I j_A ^J**J>»J 4 _<>-Lvww^S 4 Uj UL*J 1 0 L_wvU ^x>-L*J i ^-^.^oJ I J J 

^JLp ^1 ta^d-JL^ 0^-S” LOJj .Oj>c_>jLj il)L^-ww_i i»diJd_S^ t 

IdJfc oli c jL^_>dJl ^i o^)dJL> Lp ^- 3d-«^ 

^Jlp ^Jlp 1d_A ,J „ L \ i j 0L~^->^M jJajJl ^-Lp 

4jI ^_P^j t ^JL*^ 4 j L_jl ^L p'VI ^ij ^c-o-Iaj L»-L^>“ c ^ dJl 
c <l1j^I_>JI ^ j-i o j-lh..*.** iS+^xJ 4_*_ilj 11 oL-jJj>- 11 ajLjlpIj " z\ ^i^/1 

j j } ^ 11 (JU>i^o ^ JL>Ji jjt Lo-S^ l . . . jjbjJlj 

^^>01 ^plSOl Jl^i?-I ^S' ^li ^OJl d^»Jj>J! ^Lj>-^!I pJ-p £-o j£\ 

• ^ * -A J_oJl " <JlSw»l J5 { jJaJ>jj J ^jL^3 j-A Lw 

p-LoJlp JiS^j r J^ AA ^ LS^ *4“*^*-^ 11 — -Ad- 0 odjUa^jj 

^J-S^ J-O-S^ dLLlj L^I-d-s a-> J->- N oLj>«JI 11 01 j* ^JJjO Oj-^TjJ 

^.Lp 0U . aIjLo^S C^*^\jpIj2j ^3 di b-J C ^oJ-P 

ciJJOi c |%0-^ y **— 1 ^y^~3 o , 0jL^JI 

01 1 did Ojp t LJl^oljj . . . ^<>J-*Jl l ^ ^ill J-AjJl 

^j>- j] j~s}\ pJUJl diJdj ^J-<>J>*j di 4_il t <Uj>r ll ^JaOl ^ i 3 ? 

( j» <-j> jJ? j^^Lp OJLi jJfc j " iOJJb l g “ a *,a i 3UJi ^IwVajI 
^,-Lp ojLjlC'lj f-L^-'b/l |»J- c ' yji ^jL»i (j- 0 

jl^- N d)L«o^/l 11 ol-> (_£ ^^-*^1-) ^jLSsJI 


P. Bourdieu, Reponses (Paris: Seuil, 1992), p. 82. : 4*11 (94) 

A. Pichot, Histoire de la notion de vie (Paris: Gallimard, 1993). : J ill (95) 

H. Atlan, La fin du "lout genetique "? P er.s de nouveaux : _, 1 il (96) 

paradigmes en biologie (Paris: INRA, 1999), p. 52. 
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0 1 0 oJl _A> J jl5 C p-Lp cii_l— ! A. *,.A.a,*2_) 

^wJ^wJ'b/l jl ^LkJL^-Vl *L*J -Pj ^j^L s <ald'yi 

^1 oL%>cJl ^3 OXJL) 1 0} .a^wo-L*JI y* £+x>\ yS\ ^^*_o 

^1 ^-iJl a_jj^*jlJ sLJLjl 5 'I o^LpI *yi ^_a Lo 0 ^1 00 **^j^/I 

olw>Ji 1^1 aJ! j .*-p ^ aJ^-*J^ ^jjL^j*^JI 

y>-\s^ |t-L^Jl oi yi *■— c ^j^t»Ss- ^»p y **S (fclJ-L Lo.^zi,.>/aj OO^jVI 
^J-p " oLL*Jl 11 < \S’ t0->Loi ^y\ j^p 

iL^u. (jui jt utt jiiT ^>oJi 1I4J . (99) ;;^ji si^jl) 

I* * 

0l~%o*>U ^la_*_j ^lll aIjLo-PjJI ^iD c lya* ?^a LUUxJ Ali ya ) 

^^Lp AJLLows_A ^Jl LoJ_LP *^0j L i ^ « +/3-U 

^jy^jj } \_ylfJl ^Jlj-dJl ^1 LfrJ C-fL^ '2iij 


J. J. Kupiec et P. Sonigo, : ^ i jXJ j_ 2J-jy a^yi U ya j (97) 

A7 Drew, ni gene. Pour une autre theorie de I’heredite (Paris: Seuil, 2000), 
o\jjSjS.\ pLa-'iJI U.Ip ‘-^9 t " ^ oL~jNI Jt>-y Ja " oL >- ^ >£ all JjL*jJI yp L)l>-1 
l~a_3 32 LjjSeh I c-j-La Ul ... II J2L > «cLi oj . L ./? „ y>«_, : jLj»_abLJI_j 

Nl $y>-j \ jl Lijl^y bE -t5^y^ c^Ll^Lccs-bil o-La x>JL bLs y*^^B ^jl .1 : . j Lai .(LyE 
(R. Dawkins, Fe gene egoiste , trad. fr. (Paris: O. Jacob, 1996)). cjU} yJJ 

jja" ^y^Lij humare "v'-~ ; !" ii' UiJbUl Humanitas 5_»i5 cuiidil (98) 

G. Vico. Principes d’une : ^JaJl ‘ ^_SLj ^ilJb ^JJl J^JUJl >• Jllij "(^jljj 

science nouvelle relative a la nature commune des nations , trad. fr. A. Pons (Paris: 
Fayard, 2001), p. 14. 

jl jbU-Sl Jp *il jjy yaiJIj LSV! JSS I aL^SlI aUlp <b jJLa U UlA (99) 

P. Sonigo, : ^Jaal ctal. la »l l yp yS^ls cialjLJ*- 4jjy«o 

"Une vague idee de 1’individualite," dans: M. Fabre-Magnan et Ph. Moullier, La 
genetique, science humaine (Paris: Belin, 2004). p. 170. 

jLj 1,. ,.. . I . ^ ‘Caj^laJl yp «_a—»ajl ^U) o^_» jj-i djl_laA-*>Uj j L :l (100) 

Jj y_ ^_jl3y» (Jl ollll ‘di>'bLaj yy-Nl *dap-bLj ^3 (Jjl^jjJI < II ./aaiNl 

. j lj tl , J '■ P ^ lj J l pj j ■ .'J > J-AJ La_^P' yP U y^AJCA <Uj!j CjJj JkA-biil 

Norbert Elias, La societe des individus (Paris: Fayard, 1991), pp. 152 sq. 
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,ol j->*_4 ^Ji*Jl j^L*j L*j_lp I j!h3 OLi t j^jJI (j^t a i 

Jj>«j U U>ljJ ^JL*j cl •»■«■>• cjl>x_a y&J t (Jbx^Jl oj^U^jj 

^5 j-JjJ Aj 0^3 i Loj^ iij-U N <UlJL>sJ L-o jj£j lll3 J) IwLwwvJ>c_j Sf \ 

^jj jjJl ^y* ^jbJl ^JLsJl aj jJ ^ Jl oL^JL 4jjJl^^J1 *Vji£ 

.^JaJi ^ jle ^Ip a£JI Lai j ^ J 1^ Ji* b\j . (betichisme) 

0 LiAlljl o ^5*Vl L>- jJ ^*«Jl *L-1 p ^.jJ jjl^^ L<»->1^ 
* jJl*JI ^j-JL>-LJI 0^° Li-* I fli La iJ-^j .oL~*jV1 

jLjLp! ^^J-P (* J-L^ ^ jL^w2->^1 l ^>\ ^-^>~ j ) - o - i a-J 

jJl*JI jl 4 JL>Ll 1I jJuJl j-L>cJi c-l ‘ j-y^ ^ c ol~u)M 

0^ o^LaipL 4-i^xj ^ oLd t <j 

« *. <* 

U ajLL5 a.». Jail jJlp ^^Lp (j->J j is j^-<Jl -ui V jlj LoLoJ 

jl jJj*J 1 Ijuu 0jL*_*i j ^2Xj ol .A-j-P o ^Ja-w-JL U l -a^j 

( j^ t jj_*^jl_J ijv«j jijl Jlj 0JU^>- ^jA i^jL^jjl ^yS -^jlj^l 

jJLajj / 0 ^ " jL-uVl Aj jSu 11 ! (_£ jjjJl ^ jJ~?Jl jj-°j jl* aAp- j- 0 aL$-1>I 

A3 jAA ^yjl <L«-vjJlj <U5-lj)/l jliLjJ La j jwVl A3 jXA ^yJl A^jjL i — fl3^aJl Ij-A 

^JJii bjl ^y]l I ^j aj AJklsxj ^aLvjJlj Jl^ixII LJL 1 .<wodl 

^y3 Aj^-a-L«Jl ^jl^J La .J^aK-aJl 0 j\jSLi ^jA ^^2J-J>tjjl ^y3 I jlj_J>-l 

JJ_s<aJJj (_5-Ul j^jJL>Jl U _ jr *Jl t _yA>- J-ljJJ jjJ*yi ■ -S _^J-ll L^J>- j]z> 

j~~j ^ydl jjjl jill aJ^?- a3 jaa 1 _jLp jjli t aJI i c-3 jJl ^9 i jLo^l 

A^Jo Lo l j£ij -jj-Ll I olf! A^yjSj Lj-vlp e jia....ll |*JJj j_j^Jl 

4 Aj^^-iJ ^aLsJlJl ^3>-j[l 0J^s<3 5y>-j j , I l J^^Aftil Ij-A j^L?- A J| 

? J^'L/l IJl^J (Jljtjjj[l jj! La ^y3 ^yjL~Vaj^>Jl J^jl (_^l 

Le monde , 21 j 6/ 2000. : >il (101) 
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La t*iXL> 4 ^j-° J^-' 2 *^ ‘‘-—^Tj J-SJ 

j (o ^_L«Ji 4 jl^I^^ «j_*_>) jL^j oUL. 

(Ji^S-l <uJl J jJl j . .,«•? ^Jl c-o Jj>xJl ^jjLJi / ^^Lvso^AJ 

<ys Jljul j_A <J J_j| jj_j I Jl_*Jj •{^f S T‘ ^-LL^-S* L5"^i 


.^a>JJLa ^ Lp AjUL*«j ^ A-w^wo^-oJl CjlwLdJL«_^-Jl 
oL_Jo I Lfj Jj ^1 ciUu ^1 I olwLix^a L^J s j^a-i 


-Jl. 


irt 


JJ! 


L £cj| 


■ U^- 


>j j iijlilj ^ j-La uL-w^jNI 

4 4_L>- jJ jjj jjol 43 ^3 wLs-*_; -Llwa i — » j_*Jl 

LajI LgJLSLJ J . JJL*Jl ^jjL> J-«3 L« 4-L >- jji ^3 p--£-L>olj 

4 4j^/| Ojj- s^> fr.fl.4 ^j-P 4-AJL^LoJl cii-L> ^1 4-*3?L>cJl LljlwLfiJL^wa 

^- LJ I ^j-' 0 ^ — lL^ ^3^ ,<—jjJ *— 11 L)L*a*_j^/I 

^UAiJ! ^Jl yil l)Lw«j^[I 4-xii L)L<>->^/! L)Ls t aIjL^jJI 4jlL*_>' j^o 

^3 oLSL>j ^JLo i^ J> ~ ^ oLilj jJi l^->L?xj £*upjj 

oj_A ^3 .oL^>sJl J^>-l cj^° ■»/? '' 11 4-jJtilj " Sfl ^UJI JL>S_<J| 

|jJil_*-a 4 4 jj_<>_L*J| dUj 4 4_v2 4^1x3 1 jJ I tJl£L ?lw2j ;^UJl 

\j ^UiDl ^^La'I d)l ^Lp LajLa^jI j 

Fj2-l J 4 —~aiJaO 0*y _yia <U«-si>J La ^5 j^Jl iLaXC-l Jljj (1)IS 

L-iS il ^ i <J i • l jijJ~x}\ L) jjii\ oj~o j_£jJLJI 

JjP <LLaJljtil ^ J j>z Jl O- C.'S L)1 J_*j jL^Nl aL)1*aoLi L)La-)V^ ^ 

^ gili ^ g • -■ a .I (les poilus) o^ajI jjk>^\ oaj L>-Xip^ o^Jii 


P. Legendre: "L’attaque nazie contre le principe de filiation," : _, 1= il (102) 

dans: Filiation (Paris: Fayard, 1990), pp. 205 sq. 

J-C. Guillebaud, Le principe d'humanite (Paris: Seuil, 2001). : ^Jill (103) 

O. Nishitani, "La formation du sujet au Japon," Intersignes , vol. : ^Jill (104) 
8, no.9, (1994). 
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4_dl J k.,Sl ^3 4 4 I 4 " £_3l J_oJJ jJ>*J " 

i!b>- Jl jJLJl ^jjlSUl (Jl^X>-lj L Oj^>t^Jl jz y *+J 4jj*-^>«JI 

jJl3 > ^>sJl CwL^J ^jjl jJllA (ji Lo-> J ,^_>jJl aJLo 4_ol ^->- 

iliL~JVl j^^Lwo J^2 -£j " • ^-Ls<aJl \Xa Jli Si ^jjJl i zjL>- 

JnA3 4 (1)1 j-w»xJl ^Jlp {jA ^o-w*»l ^3 ^JLj (1)1 (jLwvuVl ^Ja)L~0 

^-ijJ Jai J JL. U* jLu _^i tiJLSOb . (105) "^l p pH\ ^I^JL 

pI • ajjL*J1 <lJLp ^JL OjLS" ^ JJl j ~*>- ^Jl iL>sJl (l)^^j^ 

SL>Jl 4_LolSUl 4_A^JL>«J! 0jL«JLpL> 4 ^wo-PrJl ^p-o->sJl 

0° 6) „ ^ t ^| JU Jb-I^l S >~-j, vLjVI 

cJlLo JLii 4 ilijLkJl jt-JJl ^1 4^J>y> o3 j_p j^p aJV.> ^1 ^ IJLooj 

<CjL-mj| 4jl*jL>tJ ^4 j V ^xJl aHpL^I^-VI 4-J>j^ji*AJl ^3 aHJ 1 O^l J 4j jLJl 

(J^ww>- 4 4_*jl.} 4 -S^ j-*» ^3 ^w^jJj-Jl ^1 ^iVl ul cii-L jaS* 

P ApI^j j^Vl J o^i JLiSfl " (^P^Jl) j jJ* jii\ OjLp <-^^>0 4 j-s^J 

oJ-w*- jJl jl~jVl 4>A^JL>- jl L^jj . " OjL^- 4 J^Vlj LLw> jJ^Vl 

4_>LJL*J| (J ^-4-*_oJl A-*_>- ^Jl ( —*»l ^Jl (1)1-5 4 A-w>- ^y) 

A-g j>- jya ol^l Vl 4 dUJJ L*_J) 4 A_!jjJl Laj . <13 ^*Jl AJjUk-oJij ^JLw^J! 
. o^j jiaJj 4 aIJI^o 0 j j >/3 i ^Ul ( y* £*S>iA -tl-A>«-U 


! 4jtxS^ ^3 tl )^<u3 1928 j>\ j*& l bV**!* 5 oLaJI A-^Ua^ (105) 

Dumont, Essais sur I’individualisme: Une perspective anthropologique sur I’ideologie 
moderne, p. 178. 

.182 u -~ a3 jU.,^11 (106) 

A_» j la i jl 191 1 JC_fl c JaA*-*^/ .185 t 4_«oL jj ■ . al l (107) 

(_^ y* J 11 ^ijLtU 2) y^etS *liJl Cr° ^ p-pLJ Ju.."...,. " i jjJaxJl 

{Die Bedeutung des t "^LjJI ^ iLajutNl ^ ^ J 

Protestantismus fur die Entstehung der modernen Welt [1911], trad. fr. dans: 
Troeltsch, Protestantisme et modernite, p. 1 16). 
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J jaj jlS l-lSC* t " j*_Ip j»LSb-l (_jij Lo<-i oLs- JSLSJ " 

^ ^ f • ( 1 08 ) 

Oilb t IS' j^L* le- yjs y> ^»jJl ix^l t —^4» (jij jjjjbJl 

.4J ol Oj-ibJl ^Ipj t ^bJl a!Ls^ (1)L^jV! b ^>co ol 


<ul jjJl jJLipI <jjLJ! JP**-*" ^ iiiJl ^Jl bLx~»! j 

oJ_«JL*ji J jj>- J a J- a ^L*j 4 1 — ■’ ji*«Ji # j-13 Jl*j t JjJij>- ^y> L -~ jl 
jL^jI Jjfcj bJUi j 1 0 ji c a .jo i J_su iLaiP^/l li_ft ajJl! jJ-*j L*S ( boJLe- 


jjLvaJl t(jL~jVl (j jJbtJ ^^JL^Jl j^Le-Vl ,_f~> jlS JlaJ j 

C~oli l ^jt- ij jjj_o ^ sJ 0 ijL*_« 1948 <C_j 

^Lp j^b Lj ibLpj <ul>Lp 1 >1 S Jbj .jl jj*)M j~&s- 

*4~*J jlS l <Cb C~9jJl • 4J>-J ( _ s J-P k— ’ jjcJLJI Jb 

oib-w <Aj>nj «__sl ( _ J J-P 4_oJLtfJl Al! jjJl OllL^Jl 1 j^> <Lo ^Jijo j»Uij 
(_5-U " ^ypLa-^-l j_^iaJ 11 j-io t j-* t tb J-£_> JjAJI 

jl ^iLyi (dlJij (, v_j ^jJI A j. £.Aa ,jij «. L^_b I ^ibVl 

tJlSbil oij^ i — Jj>u i^Tji jb Ijbjs . <L>w/aJl jl jl isLalll 


jU l.. <g^ j J*}b- ^yt ^jSnJj .^ycjJaJl t-laJav’Nl t jbl ^Jt) ^-sSb- 


^ — S Lo^Lp «. „t - i a g .** <*_btjjlj d-JjLfl wb JjSsj <ojljJl 

^jlSllJ i_J^i_!l j j ., «3. 1 ijJ^- I j_^P cbLS Jj t 


( 110 ) 


"Manuel des jeunesses hitleriennes," cite par H. Arendt, Le : ^ li '. I (108) 
systeme totalitaire: Les origines du totalitarisme (Paris: Seuil, 1972), p. 76. 

• 1-U ^liL^Jl J-AAil teljil ^lijl (109) 

t Llpj) ^ Jjj-jJl l^djl jJ-1 ,3] JJ~*AS ^ a la ' . 1 1 (110) 

(R. Guenon, Les principes du calcul infinitesimal (Paris: Gallimard, 1946), : J b : l 
pp. 77 sq.), 

jLxJl 1J_* ui f o—*) j\ 015 jJL*Jl o ^^All AjlJu Jjwo j 

= L^aJsj L^alLOlMj a02»UjJI L^l^^aj [. . .] illl^-l f\ ffgyj jl" : JU il bU«>*! f > I 
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11 ji\ 11 JJL ^Jl O j-*Jl ^y> l Ow» jJ OJJOj 0 

OLlta Jsl>-^/ \**Sj .<uJj-o~JL]l ^ jL>xjJl aS ^juJLoJI 4_o-wsJl o-lLo ^xil 

* p p - — 

^3 lwL>- 43 jJUl 03^)LL^Ji ^*33 4 j1 ^A ^LlA 4-L*3 Lo 0^ t ll) 

Jw? ^j-^Ji j -,^ — > Juo p-i t ^^-s^sjsJi ^ji L)^/3,p 

oUI^oj j-o^/| ^Jws42j1 j! t ii y^s>- ( yf> 4jL5” j-Aj t " J^Jl 

t LJl Jl>Jl j «4.1g-L «J| ^ 4_^LwwJl j, *,&.■>- ^3 ^J-L<ol<*JIj L-jwL^J j^S'yi 

^-pjj ^llA (JljLo^ C jJ *)l lOli t COL> jJL>Jl 0 -La ^JiLo_) (-Ol ^P^l i 
^jA ^Lp ^Jiaj ol oL^M ^JjL j*j k-iLLoj ^jA ol 4 jL-a> ^jA Lo l 0 JJ 3 

jl^JL^'b/l J .kJOLojJL>Jl s— Ojj ^JuP 4jcJgLdJl 4 j LgjJl OJjfc _\3^a . p-LLj 
^-Lp L)l_^ 4J-1 _*-o ^ (.jLflji 4_>l_^jJl 0 -LLlJ 

^3 4jjJLJl oL>Jl JjLxw Nj . <LoO^- ^3 J jSo (jl ^^L-w-Jl 

^A 4-w^Lw-Jl AjjJfljJl 0 Ol /j-^Lo-j Lx>»S* t 0-^9 ^J^sJl ^1 

• ^ ^ " 4lpjjJl ^laLwJl 4 j jh> Lw^J Aj jIsj 


jl } ^ " jlsjs J-*j Lo " j*a& '-~ s J-^ (_r® if^-3 

VfJ>3j\ ( _ ? Jl — “Lf-Uai JiVl — |»jl j>tS I JUJlS' j tAjjUl o ^Sli 

f. p p * /■ i i -i \ 

<l<> la »*y 1 ^j-L> ol 4 JL 0 /j-a Lo ^jS ^j-a c « L>gJ -Ii c <u_p 


4 )a d llj 4^-iLaJl l g ' ... ' j -•• > -L& j c 4 a j .t. M t_^l ^JLalt = 

t jl5v» i ^S ^jb 5jL>fcJI ialij AjJ ji jl jl . /?"i\ i 

C^JLSOJ l_«Li 4_*3 jL*_* i'j3 c-J j_^- L^l 1 4m^NI 

(Troeltsch, Prolestantisme et modernite , p. 94). " «i)J jSj ZaJJ~\ 

Dumont, Essais sur I’individualisme, p. 186. : (111) 

P. Legendre: "L’attaque nazie contre le principe de filiation," : L <1 (112) 

dans: Filiation. 


L |p (^jUl JU^MI jSL- 44 Jl ja\ o jS li 4U> jl |_jJJI oi _jJl ^ j (113) 

j£- ^3 lLJ^- L Jul^d t La Ip^J oj yj> Jj>- jj )l t aOtAlLjd! y_ j£- J Up j j ^2>Li\' I 

jSOI SiLI j! 
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" I <JLj>- o-i-A 


^ f 


LJLJIj ilisl 


jjJ! 


isLs-'tflj 1 I iA»> i t '*"* is* ! ( l ) 

.<jjLxJl L^>- i 4_3 id, p j-p j_j ^JJl j_^>*Jl ^aj> t (c-*_AwLdO 
t ^ydi Ji ^3^*Jl 6U t LjU LygL/g«>-l ol ^j-^ 3 Id^jj 

p-Lp J *>L5^ L 4_l_)j_*Jl O^dLJl » Jj>-b 

4_^l ^JL<>_) jjl 4_oJajVl ^^LdaLj jJ>Jl J~3 L« 0 ^3 
LaoLdpi dLLs^lj (J j^>\ l^J^b ^3 LJL>I J_£ L« ^3 ^JajJl 

t j! j 1 4JL^L<»j3“*y I dli^bJI v_3Ua_<J! 4 _>L^-j ^ 3 J_>tj 3 1 >/?" I <jL> 

jLs^j .<l)L~woNl i— 3^-dJl j-A dUa-oJl dl^-i ^^3 ^»Jlp 

d-jLS” ^dll t ^J>sJl 3d>d 4 « ^ 5~ 4_> ^d«Jl 4_jLSboJl t ^Jd-d-t t ^-l_*_Jl 
jjLo i (1)L^-~JL> JjJ-ddJl 4 jIjjJ| ^_Lp . L*-> Ji3 <dd5Lj| La l I 

^ Sj_LJlj ^Jjd<>Jl 4_>i^ ^Jl p-Lp o-XSLflJ dLb^ c d ^>0 

j-s— »wajJ\ ,j0~y£- -li ^yLp iLoJU^L ijj-oVl 

.L^JL>- ^i-p djL^jpjJl d-d d-LU i^LLai*- ^3 1 4Jt)b*Jj 

-d Ob 4 _J_jULJ1 0 ^Sbdl ^Jws^ljdjj 

j\ dLtJaJl ^1 j^a . J ^pLoj>- ^Js5\d ^3 dJl dl-ta J j^SLJj c 

4^<3 LoJ 1^ (^3 ^aJ| ^. 3? Ldi-1 ^do»j3 ^3 ^J-> ‘dv* 


A. Pichot, La societe pure'. De : j ■?■■,. . I -o ^Li ^JUI jL-tJl iLoxJt ^JiJl (114) 
Darwin a Hitler (Paris: Flammarion, 2000). 

A. Pichot, Histoire de la notion de gene (Paris: Flammarion, : j t__;l (1 15) 

1999). 

: 1$IjJL>*j A5j ^xil ^ ^ <CP ujLiX^I j?-\ (116) 

Le monde, 9 mai 2003, "La mutation du gene FOXP2 pourrait avoir 
engendre la parole", 

. . . i it*Jlj elSjdlj Jsljhll oUjjaj jiill JL.ll 1 Jl* ^ lUI Lj j yfi J^cJl 

JL-J <Cw^l ^3 jLa 1 Oil . ./> L *LvL J"lj“ 1 ^ ... J ' 

, Aj_^ 1JJ 1 ^JJLj! ^ jill 
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Lg <loI -/3 ~ 3 ^/ I oL_>Jl oNU^i ^Jl JjLoJ 

«*wJ 4 ^_5^i ® . ^cJ l . . . AjjojJij 

^3 A-*P jJl ^-^y>s3 ^1 j$'^l Lil-^j^ 4 aJjS ojL^pb Jj 4 Jj>- ya 

LiLS s\ ( j~* a_lL*_>> 5-p .<u/?L>J! jt^>JUL« 

OjjlJLj <Lwv^ij Ij^oJL *-gJw« ^>-1 j JiS” Jajj ^ j- 4 


^-3j .A_P j_o->x- oJl ^Jj>-I,5 ^^L?*-^! ,}j_>- j-Ji jjL>eJo 

^ jAp c5^i ^ (J^ 4 aJ^M oj j.«/? j ji jjjjJL>*y ^ 


A_^^j2j ^ 1 ^ ’ A.O J^j y<Q Ua . 1 ! jA 

4 ^j^l^ll 0^^3 c— ^L a^o 4 A-wjLw^I ^Ip (j£.*Ajlj I ^|_<»w^vO ^£«AJl 

^ipj jk^* P ^jg^P Ajb jjs^l ^jJaXjj .£•!-*_<»->- Aj ^-JLJI 

Ji <• fr'~-’S/! jJ-p J*>U- ,y> J5 l _ r Uj illi^ JS 

j-SL«_> 'ij .jLv-jNl jt-*~>- ^s .JJLoJoj t L*_;^j>- L^sjjlj x>- j_o jLS 

4-wfl ^.gJlj A^w*j>- ^oJl O^Vj-A-a Aj»P Lxp^j L« 1 .5 1 -L?*- j-o oL^fT (_£ I 

Jj >- jj " AjL 4 ^^>Lw*jLS" ojLvP ^-^vJ>xj 4 4 ij jXJLoJl OjjLa^Ij 

Lp Cr* oLJl JiLlJl A^-^A ^ ^y 

^3 pLj?-'^ j*JlP Lg-> Aj^vi^Jl ^A oJ_Aj . ^ " *1 J-2>- Vl 

^>*Jl ^%-aa%>«J! <J^1>*j pJw*Jl Ij-A (jl I j-lajj .^>«Jl ^jjLSOJ AjIj j-*-j 

a*oL)J-^j5j! d->L>wX>txJl ^3 t^iUj j+j2- aJ aJ j5^<JI ^ J 

(1)1 l _ 5"^ _ AA (j-J 4jl_j t <LP J_s^? aHj!,..,. ^ .^ixJl j 


Dumont, Essais sur I’individualisme. p. 292. : 017) 

G. Canguilhem: "Le probleme des regulations dans l’organisme : } iaJl (118) 
et dans la societe," dans: Ecrits sur la medecine (Paris: Seuil, 2002), p. 114, 

( JJi^- a j g -■ a jji jl l jLjLpVt £^Ltf-| <Jsl*>iI^j jli^l 

R. Sheldrake, Une nouvelle science de : Ja^l tilljjJ-J; , } e/jis ^jdl J514J1 < y_^cdi\ 
la vie: L’hypothese de la causalite formative (Monaco: ed. du Rocher, 1985). 
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jl i LXA ^jAJ ^|»JaJ| aJA>-^L> 

#> «* 

O^Aj 5 jjlJl aJoLo-PU-9 .^JLaJJ *£JL ^2 j ^-4 ^jISUI I AA 

iwi^-s^J <jl jAAjJ - W*^*“J ^LAw>- ^-4 - j»^M*>cJl *lj^>-l ^ \ AjAAP 

m + w " 

ots c Lo Jl>«Jl ^a Lo^j . JiLl! JLv^ ,J«^Jl j OjjLaJ IaJ^ La^^Aj 

. e-l ^-w*» j->* ^1 p jj^*-** ^pbA^-^l ^ j-*^Jl ^-w%*>«JJ UIJj 

^jjaJ! c ^1 j3*y I jj-4 Dj.^-o>>- ojI-apIj Jl a-w«jL (Jl ^A oJL j)a\.> 

o J j+i& " C->LA ^ y ^jA ^A 3 jJiJl <1)1 Lvj^ .|» ^ Ao U ^3 

aH*j>- j-4 I 3 LxSlSj a1~-L*I aIj j_>- ojLapLj 4_*>» ,JwoL*iJi o La i "aJVI 
.L^-Jlp Ja3U*xjj a^^>*J1 ^1p ^AjcJI ^1| ^Lx>o a*j aIjI^ 

A^_oA 3 ^-Lp A-*.v9j (JjN I A_a j ^ tf 4 ^3 jLw-o'V I *-*-L*J j 

^1 aJLs^ i dDij 4^ ^A-oLiJl Um4^w« aJ_*->- j 

^y^J> AAjL^o ^J-AAAj <1)Lj aJ ^L<»-wvJ\ 




U-S h ii. 


^3 aJAoAoJ|_ 9 (jp j j^<o..>*Jl ^ Hk J 1 ^3 ^Ax-oJl A-o. ^ o CAolS* iALL^ ^.AwJl 

^Jlp ^Uap^L jJLcdl j O ^^Ip ojJLill JUi^l ^L-51 
.p-^JLai! ^ c— >1^1 {jA j»UiJl viUi oAj^j Lo y <J*)L>- <j-* <AJJij 
0 <w»JJg Aa3 . 4-Ipxj^M AjA-A L^>tJ. la «/ZA ! IAA A_»/? jJ LjI 

w ^ f. (. 

C V-o..,^ ,«, 4 ^ 3 1 ^taDl <wvaU| ^j-A ^ ^,<3 ,.sL>bJ ^^v«j2jI 

A-^J A-jLUL) A^sJ-^i! ^Jwolj (JAjj) oAjLwuVI |>JLp ^3 jl^ ^.i^fl ^j_4 
c-3 j-A IjJL AjjJj tC^Lo'bll ^J| ^-o-Lxj l)^-*-3Aj ^jA-H diAJjl ! ^i-P 

cl) 15 ^oJl j **++ J I Lo ^^ 3 Lol . ^ Ul Ijua 

Jcii ^15 J5 aJI ^^vJUj j! oL5 ^Jl!! j 

^ y +} I |> ^ Ji ■<>. I AjL$Lo J^X-J ^«a!^J| LxX 3^ ^j^Px-^ws^ 1 


Legendre: Les enfants du texte : : jiaJl <. vitam instituere * y> (1 19) 

Etude sur la fonction parentale des etats , pp. 87 sq., et »Vwr la question dogmatique 
en Occident, pp. 106 sq. 
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4a jjm ^ J S' 

^Jw^-*-* 0 ^1 ^A O i S S O^xaJ^M t /^wwwv>c_l I ^j.0 

L^LjJLo ^ ^JLj! ^ j_^_ja^o _L*_> jvJ j / j jSJJ\ 

. cJ ^*/2jl ^J»P ^ ( j^JL>Ji ^ j^2S>^j ^xJl 0 oJ-JL*Jl 

^Aax)I ^ (_£*iJi t H ^vJl>J1 11 J j>^ ulS <. b-& ( jA j 

C^I^aiLj £*/? jJ ^yP jJlJl " <bw*» jdw>t Jl C^LxIjJj 11 J^J-*^oJl 

^k*~^Jl JiSlIj • O ^aij>xjJl Aj^>->- ^-gJ ^Ijil ^Lp ^jllaj c^^jI jl 
V pJlp ^1 J^d cfJJl iili jJ* L* 

f-Lw>“Vl p-tp j»Ju2j ^O^vJu J 4 ^Jj>- 


^j^Jl ^Laip'VIj SoUJl ajj^>_L*JI yj £^_>Ji ^£^yt ^ w ^- a 

SUJI ^j-pL-a yy - i J‘^ J> ~ b)j^ y* Lj>- jJjjJjI ^Jl JJLil! 

olilJLiS'lj oUj-jL *->- jZj <. ^J-*-9 . 4_> ^_JlJ1 

^>- jj ySc^\j ^.sLv2l3^ 1 Uj>- ^U^.ASvj Lo jjL>o ^1p SjJ>IS <LJLa 

J.-H. ! jjijl tj_jLojjJl jjjLJLJl l y ^y-A~] j ^-^-Jl y-> J ., ■ ^ r Jl (120) 

Michel, Le.v instruments de la technique juridique (Bruxelles: Publications des 
facultes universitaires Saint-Louis, cahiers du centre de recherches en histoire du 
droit et des institutions, 2002), pp. 3 sq., 

j ci ■- - : ■ *\y-\ ^ »j £- (_£ JJ1 y> * 0_j j "■:•'* >wto ^*x)l * — >oj 

{De ” jlS\ j\ tjy-jl o-Lp -tij t_j-— -4"^ i_i„l : v <dLS(jj *L5 « i 

oratore, 1, 42, 188). 

(Cass, Ass. Plen., 11 ^aSJI Lj^j» 4 J< - <k 4-l lj-» c~-^ (121) 

dec. 1992, Bulletin civil (1992), no. 13, Gazette du Palais, 1993, 1, jur. 180, concl. 
Jeol), 

<0 w-Jliaj Lr ,c*jl ct — aj t iljjdl Jl ^-Vl ^jj.,a:ll -cXUN l-t~a LajUtcu-,lj ^^Jl 

(CEDH, 25 mars 1992, Botella c/ France, Recueil <■ OL— iNl j yd- 1 L»^-d.l 

Dalloz (1993), J, 101, note Marguenaud), 

•Dyd\yll oLJ-l (Jp-I y 
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t ^-Lp* jS ^Lo^-o-O ^-Lp ^ 

f. — u 

i!L>J LoL^> Jaii ^ J o^)UJl jLopI J! ^SjJ 1$^ 

ijLfJ 40<>-L*_* ©*l jj> ojLipU j . O j^j>oj! LO-Lp <■ L*l jS"! Lo»j|j 

j j_>oJl Ij_& jli c ^-^^AJLlI tiAJi Lo-S" c ^_aIjJI 


^J-oj . 4^*uj_L> 4 ^*u1j *Ll> ^i_P J^IS (S J~^ (j- 0 ^-Aj 


3jJj>Jl J^S" j^-j .<Uj->- UoJl>tJ ^Jl 

^uwjLo-j ^£dJl *1 ^-*~o-> L>xlw?I .xs^ . £jUJl 3 


(jX .*'j— (jr^ t ^ L^wwJ I ^L-o^ y»-w<>»*J 1 ^Lo jJ ^_a ! x^ 

<JL>c-oJ| ^j| 0-3 j^A 2j! Lf»l ^ y t<LJ*)U>-Vl 4 ^*»L-w«JJ i AO^Jl 4jx^.*j2.)\ 


yji (jpL/ilsNl uUo^l ^y2-A>*j ya (_g*l y 3J I 

Lo \j ,0^>rJl J1L1JI Xp | ji ^\ ^150^^1 jiJ 4 0 XlXj ^j-JijjJl 

Sx^ j^p ^-o-^L'jl © ^.o^LoJl jLVL 3 Xj Aj I 3 c ^LwJl 

l A +~JL i oXXL*Jl Ja - ■>/?, 1 L 4 jI>s_*/?! J^Lla cT^J <« ^j-<>->eJl k JL>xJl 

(J y^?\ Aj jJ>- Jw»t_j olS 6 j-) IS ^50 .A^gL>xJl ©L^Jl (JL>b-« ^3 


J-P. Dupuy, Powr un catastrophisme eclaire: Quand V impossible : ^-Xa-Jl (122) 
esf certain (Paris: Seuil, 2002). 

LU- tOjjLflJl JL>-j ^3J 4 cii uj (123) 

L>t-Ai V I OJudl JjLJL <JsL>-^|l Ojjujj LoJlLp oUSj t Lu>-^J^jju'iII oJj& 

Pousson- : jlaji :(^jjiJl dr 9 ^ "ojL^>ti\ (O^jIaJIj) " A+&jy\.\ d)jj -~ *-* 

Petit, L’identite de la personne humaine. 

(j J_.UJ| (J\-r >- j y° ^j^L^aJl 0 j-'OJl ^»j_g_a_a 

D. Gutmann, Le sentiment : ^JaJl t " O j-4 JU j " j_p Ajj 

d'identite : Etude de droit des personnel el de lafamille (Paris: LGDJ, 1999). 

yL*j ol bi ySe£- 115 <• jL^jNI jL jl Jy 11 (124) 

Epitre aux Galates, 3, 23- : ^Jijl .[...] L ,s‘y> o5 li] t ^ . |_iuJ.I y oLjNI 

. i — >s'yA oi X&*3 .25 
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JLP 


o ^SsJl 


<— ^>«Jl <U*J 


i *)u« j*)^>'Ni 4 " oLo^mJi ^-i 11 A»jiio 

t^j-d^} O tjU^I ^a A-a~_Aj ^jJ!JLj^ 4 >^3 Llfl , <v )\ A_>L_£_j 
<j-° j-y^ j Cj^**-*) ^ ( J— L® 2>J-& ( j-o o j^>c-dJl 0-Li_*_j j 

4 <Ls^^oJl oL^xJU j»l 4-s^L>sJl oLc>tJIj 1 ^JjJL*j e-l .^j-> ^aa>L>cJ| 


4_)^«^5_ll^ L^J ' J^l A a/? l ^J-O ^ j-» — 1 

{_£ I Jj ^viil L^^LwaS * y Jj jj>sj oJ>lp| ^3 LojI^ 4 <LO 

,3 ^o-a/ 5 1.^1 Alo^a ^Lisb 

«< ^ 1> f. 

^J-P AJuL^Jaj JjLo p_SL*J L-L-d \ly>-j 4 A_*^>-lJ \y> ^^-Lp- 

Ls h j I ^o>a ^ l^| 4^ j-^»-l a^j>-Lj ^y°J) t ^J_P AJo^-k 

y>- 5 ^3 aJIj ^j^aa-U .AsA?l>eJl ALo*}\j*j A*-Js>j |tJL*Jl I*1 a j-ww«j Aaj15v«1 

.<U—Cojj j ^I aJ bcs^l s>- <1)15 ^y> 


eJ^Iaj oL^j^f! AjL>jjj>tj ^y>- jJ jjj t^5 jA\ <1)1 

^L*l 4 !ij 4 J-a/^Ij-j aJLs 4 oLj^_^_LJ dJli 

^5^Lw« i)\j . oLLij Lp a>^L>- oLUa_>> j-ao^J LkJ' 4 1lu_p1 

aIjLwuaa) j-<>J! L^JLj j>*-> 4 ajo^JJI aj ^> eJlj Si jLaa-JI 

J^ji J' djl {y> ^ Oy\i J 

J5 *uJI j*sS ^J. „ig) <jl 4 4 L^jL^-aL Jj>-I 

J .iJ jJ^>z~a Cj')L>jLJ J— ^ O j-Sn-J (1)1 (_^l wLj>- 

1 j-A ^3 SJjwLP aa» A-o^jJl jljJUl ^3 ^UoLlJl O L*J Ufl-oJ I 


A JL^P 


, . • ii 

t/ ^ ^ 


(125) 


jJi}\ ^L*J| L^jwo j 


bj>- N " jAj 11 Us»-jJ^j JjN I " jJ-^3 jA jl (125) 

^aJ o \ jLwil (J-^l (j- - <-la 4^ ^J>-] ^pjjLj . ^ja^SLwO 4jj»j?*) a2j j_S\Jj j Si jUil (Jl 

= (’'Quels parents pour demain?,” Le monde , 19 juin 2001, p. 15). : J&\ <.{ “[ui-v^-l 
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<127>l, ^jJjt s^Jl >p“ JikJl 01 jUpL ( ' 26) '^j^\ ^ 

p^jUjL_pLj) jLa_k!>LS " ^ J ^.Pn^oJt jJl " 


^-w2j 


4JL>- 


J 1 




(130); 


lA>“ ^ >e - > ^ ^ J ! x>5 


JjL- j ^ ^ (jyUil £>jyJl y " f *kj^j 0j 

M. Iacub, "Filiation: Le : jMu 1 ^^OUJl j]\ J,\ i y A 0 jJlS JU-j aOUNI 

triomphe des meres," Le monde des debats, mars 2000, pp. 16-17, 


^JLJl t Li*Jl *L0p 

E. Fassin, "Les : .a3L aJ^>o ^ y J5 ojUi£ ^JJl a3- a 


!J 

^ c> 


pacses de l’an I," Le monde , 14 oct. 2000, p. 20. 

I £-y SIjLJlI a^_>- c« .sau! aJL J5LtJb j 11 (126) 

aJjL*J| SljLAl J oijL«ll (jli L ( ^L>')!\ ^3 A_a j-aS/l ( j-* 'CjXp^ jl\ 

("Quels parents: j^\ <. " Jikll oy j* j ^3i Ai^aJl 


pour demain?," Le monde, 


»Lw>*-JJ jJl jS ^i! ^3 0 a_^j>~jj (_£ 5J) -LiJl t -a-^aj ^3 t 

Jj'yij frL-JJl J_*j ^1 11 c r j ~-> jOJl 0 

OiLo L» yjL^U*- 11 j*y**jj tJLU05^ t * 0 LiL V b 

(Iacub, "Filiation: Le triomphe des : J*>\ t * jJ^lScdl AbLJ^l LwJlaJI 

meres," Le monde des debats, p. 17). 


M. Iacub, Le monde , 9-10 mars, 2003. : ^x>\ (127) 

A-j-LLo jyliJl j s-U-j'yi ^ y*3aJ' <A->- oj" (128) 

("Quels : jJojI <. l j^» 00*^-^- ^-01 ^JLli * «■„ ° ■ ^ Jl ^j^LL 11 <J^jLU 

J-LlaJl AlljJkJl iljLiJ ^L--!>U j .parents pour demain?," Le monde) 

j - 1 jJaj t a>- jlll ILa ^9 (1989 oJjjxJ.! A.ojkl^) 

£-L«JL>-*)/ 1 j j~*sS\ j Ljj »- j oL^kjL) ASjLiil aJ^»“) <3^j5jL! 

.*)A^1» 0 j£j 

F. de Singly, "Le contrat remplace la lignee," Le monde des : j la )l (129) 

debats , mars 2000, p. 19, 

£j_* jl oili^ y*~Ji5 iLLdl Jl^ j j-4 L\.\ Ula ^L»jo>-NI ^IIp jJLvs> -LoJ 
4 f UVl Jb.1 ol 015 UiC-jlj VLl?- 015 Jii pUd! 

("La suite dans les idees," France culture , 14 mars 2002). : ^lail 

— ^ c->Uw!jJlU Uu«Ji <u**j_xL 0 _jj 1^1I (J ^>iju L~j jt ^ aj ^ llL L» IJla (130) 
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^-3 1 jJ# \ Oj>*J La oLa_L>- 0-0 Ja..> JJLl 

— «jJ|j *— ■ >L>oVl 1^3 Lu J»a 

j-L? L {j* Cr 4 •*— 'L^bjNI AjL^j 


jlj^Vl <US O j£j tJjiiaJl J ^j^L^t-J^Vl ^yo iJ^>*Ia ^Uali Jb^oJl 
j^j oL jsS* 4liLflx3i^ c^LL-sJo^ I j a1^Jj>«J1 cpLLoJoN \j 

l *«ii3i JJU ^3 Ol (j^^-iJ ^ ^ * 4hi\ yi* 

J ^ Jaj LaJJ^P t^JLi ^j*a (,£-^1 t^yLxjNl <L*»i jL*-> 

I (J yJl ^j»a o^* ^ ^ ^jL^Jl t ^Lp - 

jj-o iS"^>tL<Jl Lo j)jai o il kiDu 11 f-LJLi {y*j JL^VI ^°j 
«C>-jJj^Jl cjLL^j'y I j <lc»jj>tJl oULwo^llj (.jlj^Vl L^-3 o 
4-~-Jj J~a\ 4J| ^ 11 LfJLsJ La La ^3 aJojI ^JL a t AJoU ^~-P ^liLilll j 

J^-a ^JLs^j j-^a'yi ^U: ISJ ^ ^ .Ul .4-$Ljt)L<iJl j*JL*-> La Lp J-) 
-i-L ^ys . j-A-Jl cJ^-Aj Li-S^ j ^-La J l djLI ^->eJl 

V £-w 0 ~>- ^ ^ ^ .^• >c -^ (1) J^-i La 4 _*_Jj 1 jl5 4^j % ^UJl 

^U-pL^-l^-'il ! £il ^aJl c3 ^** > L ^ t 3 L-w*jLS” ^%. ^ ,«■*£,■> 1 JuSL ^Jl o yL^> yj 

t p-^a Jj ^P OjJ-w>-jJ| ^-£jL ^ ..f.Lp 

Oj3 L^j Jj-SLj La 4_^1 iJ^J^a ^3 p-AO ^JLw^j 


C LLL-wO V I 
(132). 


p Lj ^>~ Ll^o-j ^j _ p L ^*3 

4A^a^-aVl C j-P <Uwwww^j-Jl 4 A.,^ ll jL-^> L^JL>-J .' o3jwL>t_^ 

J->sj ( yjo oV tjLjJ^^U L) p-Lj to^i Lr^^ (J^ 4 j-^ 


O. ‘ j Ifljl b o_j^-L < — J£— j V (_^“l 0_^-3 <lpUkj^N I ^ — 

Cayla et Y. Thomas, Du droit de tie pas naitre (Paris: Gallimard, 2002), pp. 65 sq. 

Procreation , sexualite et filiation, seminaire dirige par V. : , 1* ii (131) 

Nahoum-Grappc et P. Jouannet, Cite des sciences, janvier-mars 2003. 

Ph. D’lribarne, Vous serez tous des maitres: La grande illusion des: Jaj I (132) 
temps modernes (Paris: Seuil, 1996). 
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.4jl3 ^jL>- 


jj JIj L aX>“I^ ^3 ta^Jo- 


^Sj c^-o-L*Jl_^ (_ *> >*}UL>^1 IjlSC_*ij 

dJJj> JSS'j .^jj OjjjJl AjjIxJIj y^}\ <LoJajVl 4*o-^ ^-3 ^y* (1)15* 

oLp^/ L«jp <Lli c^Lj>LL>I aJLwwo ^ y o ^jlJLi! Oy£j 

JjU>J 4 ,^jA *£> yLa ^Ja^vwj CjIj^I J^J <• 4-*->-l j-oJl 

^iiij ^y> c-3j_^Jl 0 j£j ^jj ^wtdj oLjwAlH o J j>tZ LoJj ^JuJi 

^ j*i jl U CjLd.Ja.il ^y> 4juiaJ 4-^JaJl o ol^Vl 

3 ^Jjl 4 -o-L?»“ L*jIj 4 ol y+ji L« ^ Lp 4j ^ _JL.Jl (jl ^P V 1 y** 
jJ>&J ! I-L& ^lp 4 jj^J-*J| jJvJ>o tj| .4 -wvj2j C^U L-^-c 4 ^1 ^iVl ^wo->- 

4 /^ (5j»3 (jjU ^Jl ^1 tiLLJl oL>j^~UJl aJI cJT U ^li 

. JJL*Jl 4 ^^MyA ^3 J>c]\ AjISJjj C-£>Cw-> 

3jJ>-j J a.o ;!> 4 4>-j3 j /^o j-»Jl jl*>Jl 4*J-i U ©LCj^Lj j 

o\ ^ % >L^_;lS’ 4 4-ollaJj o Sy>-y ( yy) 4-J <3 ji M ^LCC-J 

*.*«a«\ ) oCp LdJl o— L a .J 4 4-olji«v»j^f I Cj j-*"Jl ^Llaj ^ 4..—*^ J L> oi I.<, px-> 

1.1* J 3) " jt^>JI " ^ ijjj^s][j i>-jli>- LojJj Ajyis_^>- 

^ J^SvJLoJl (oL^aJl) ibL*Jl 'y (^i j^JO rtJVl jLlpI s_~~u j-~^ 1° 

jJfc I j^il J-*j N Lo c £_<OU»*-<>J I (_£lj t • --- la ]| JU^= 

Jj^b L$-sULiSI /^5bo-j *y oJ-pLaJl jl bi_b . JjL*JI ^»liajJl >_4 j 

"Vj C— >eJI <bjJj 'y ^j»-l ol^bl i _5^- S • ^>b 

oi^i C~~~J j . " (3*^-’"'^^ " ^ o jbCb jl ^o>- tilj|JL]| ipJjJl 

( JjliJL ‘LaLsjl ijb~i^l 4 jU>_?- ^3 Jl9| aJLpLaJl 

^JaOj^s .ajL)0->til tOaboalJl a^i L^SOj LaOOP V^p j y?. t 03^^->Jl^ 


Canguilhem, "Le probleme des regulations dans I’organisme et :_, JaOl (133) 
dans la sotiete," dans: Ecrits sur la medecim\ pp. 106 sq. 
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aj ' yi ol^L^L>Jl ( JS ^ j_a Lo 
jl (^*}\^Jl) A^JwA-Ul *Lj1 j J_ si2_j j 'iwLwO Lg-J ^»jJL> 

^1 i 4»oL<j^puJl <uLsi^ oj-A ^-Lo_j^ <LoLoJl 

a-jJL 5I • L^r ^5cJl ^JLp oJu j3 4JLSC0 0 jjljjJ! 4 ^ jj>tiJlj 
US' 4 O^jIJjJI 4*J}Lo-co ,^Xp ^ -*>L> ^->r g « > ijli . L^- 4j^wJl 

c— >L j £cjl$ ^_i_*_> clLJwLj t l) j-jlJLlI l 3 L^j 5 -^ ~Lj j_*J| 

" 4 ^xLJl L*^ t<u*y OjJa>Jl oblJJj'yi 

1 ^5”L>cj 5*^^ ^^aJI aIap 5*^^ ^ 

^>0 <Gl^ 5° j-^Jl <pjj ^jl 

c 11 5 J-P 11 _j oLw^/li / ^ 11 5 iSj jb **>*)! I j ^S\aJ! 

jjw« (1)15* 4 p_l_*_!l 5-ol^S ^jS' rJ^ Oj-jLS 3^” Cx* 4^-® jy>^ j >• 

oL^QaaJ «Lw2j>tJl ^j >- ^Jl ^»^Jl JJaj •OLwwj'^M ^iljJl 5-0 ji 
Js?jJa_>- (jj 4 ^ J_>sJL) Jj J^io 'y ^-P^Jli . LgJ (J-^*^j J 

LvAjI 4_^>CJJ .<LOj_P rys 4jli jJJ Anils' 0 jS \ jjlj 4jlIxl<>J| ^Ll>-Lo 

jjJJLo-j ^j-vwJ Lg_>j.i ,j-A ^iJl O j->LaJi Jajljj .^-Lf- ^^2-^xJl 

*)U2j l)1 oLs^oNI 


P. Legendre, L empire de la verite: : ? j 3 ill \S- r L» ^ ^JaJl (134) 

Introduction aux espaces dogmatiques industriels (Paris: Fayard, 1983), pp. 29 sq. 

.t — lj_fi> ^y* j } I jw 2 jd I 40 U. 5 I ^lajl (135) 

Elias, La societe des individus , p. 120. : JaA (136) 
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£al\ 

iU^ssJ^ f*jL>- O^ 1 ^' OS 

V -J>“l JJ AJujliLa la Lls^J ^«J Jj>U jl iJj 

^3 (J^L*j AjI.5 Jj>- ^3 1. — >-! jJl I j_A (jl <lrw>" <• Aaj^JLJI A^wl 

>Vi i,u jii ^ v^Sh 

(Siydl yhSO 

. j^jli i ^UalU l ^ 

.ri'j 

(OLi jpLi JjU^j) 


,(_3^_4^«Jl j»_ IL p ^jAJu ^ l _«— i i j-y j \ j-SJl j*_ !L p o} 

l g .^jJSj Jlpl jJjJl ^ ^-*Jl W J ^ ^ j ^^JL>t_)li 

^ . v gJ l ol5 (_£.jJl OjjLaJi ^-ZJJ <_£■* . | » . ^-~AjI ,j^bJl 

" * (l ) » 

jyL <oU tOj|j^/l o | _^ip UjIJ ojLxc-L J&J i iJlj^Jl yf- jyj 


— ^jA 4_i_~s^ •jS’ Lfel_L*_d ^3 j?*- 1 l^ - l*J*^— >^-a A^j-LS” . lus 0) 
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^3 ^-3 y* ■^^-*-*’ o J_pLflj aJ|Jl*J| o j ^3 

iQjlz^A .(^j-SGl) LoJtiJl A_>jijJl (norma) J\ l (regula) 
0 ^_>ULJLi aJIJulJI JaLu jL> ! 4_x>»_s^JLv^a Ujjj Ja j_laj>“ c v-l^JjLo c j5 

^Jl_*_j L*_Lp I4J j_S” jJlS"! c5^**‘^ w ^ ^ ' 

^ ^-^-^>t-^Jl ^j-p Lws ^jLJu L^_>j • LLmslaJI 

0 ojL--*Jl V w^M>u t «wjlia_oJi J_>T ^3 Loj 3 j-A*)}] 3 _L*_j o)j 

!j_^Jj .4_Ls- Jh>- 33 J -5 g-t-k.pLj Le digeste ^LlS* ^ ojl _^Jl 

^%wJ C Aj jL*-« <LwHwU ^ f) ^P y^> L&U»*^j t (l)j->^ A^J-S* 0 Ls i 

—j o j-jli ‘to-lS ^j>- yj l ^ «£$ $ j>L*Ji o jjIaJI jLo ^3 3*3^ (J.iL*_* L^J 
oLN ^Jl ^3 jl L^LL_j j_j ^3 OjhLl!! jwLv^-« /^SUj tLaw 

^^3 3I t ^3 ( j-wJ j 3 jIj_~J 1 ^3 aIS* ^ wo'b/l sj_>JL»JI 

3JI 3 ^ <j~J 3 >- 3JI LUaiJ! 

{ y 4j 3 o^j(aJ 1 <«5^i jLlJl jj*> .4 } jjJl 

Law gJik^a,* jli t(Legge, ley, Gesetz) aLjjj^I SjliJl 
^1 yA l L^wLp N L^a J 

aIS" ^>xJ 1 j AaL* 1^»JI jl ^-o jl 3"“^^ jl ‘'Vl A_*j jS> 

cJjVl oLl*_a oLS" ^Jill tjjjLHJl «l)Jj .aLj-SsJI aLoL>JI j\ ajjI^j>J 1 
iJjj w\J ajI j+y ^ ^^bJl *^03 ^y3 y\ j^i 

LoJwU^ .Aj jZ»j 0 j)3 ^Xp 3-L L^wO J 1 A^jlj^3 0 ^3 ^i_P L-^2 j I 

^^^>0 (jl o jjIaJ! Jj>-j J ^>cj j t jjLa]| ^SnjiJIj l) 0 3*^*^ 


"3*^^ tipi'll 3^ .1 3^ J-*J tiJlJuJl = 

Vocabulaire des institutions indo-europeennes : ^JaJI . " j jJLiJl " L*Jb J_5 L!Lj ^ jJi 
(Paris: Minuit, 1969), t. II, p. 114, 

. l) r U 3 l ol <S ji oN-J->-Lo .1 <s^ojj iJus^Jl j k> »' 

A. Magdelain, M Le Ius archa'ique" [1986], rcpris clans: Ius imperium auctoritas: 
Etudes de droit romain (Rome: Ecole fran<;aise dc Rome, 1990), pp. 3-93. 
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• 4. “fc 


jU y j LbL ^ o OL 4 oJ-p| j»Uaj <L-Lj 

^JbLgJ 4jjL*-<>Ji W>*^\j>e-wv 4 — iLL>«_a l]| J^L 4 Lj 4 ^<>-«UJ ^t-L*Jlj 

.iLUa^lj 4 j~£jcS\ y 4_fij^IaJl oJla jI 4 LAta Jd_*Jj £ ^jjjJi j£js]\ 
L^-o-g-3 d)|^ .i-LwJu L_> ^$LJ) y* ALLJ ^ j aI^jJu o~.-vL 4 o j->LaJI ^\ 

v i AbLaLo ‘A^j-.wvJ La Ajjj^> 4 ^ ^2»-l 4->j}l j 4 


( 2 ) 


^ O^fjpeJ 

I y& Jul ^Jl AjLS” uLJLj LLg-J <Lol jS' ( J^wwojLa ^Aj La^U-P 

Jb (jL* La y>- y° <l*jL^JI y& A^Lvu 4 ^Lws^iil 

jgy^Il 5! Jlp jlS'UJU" : JIA15 obL cblAj ‘aJI JL*y? LLo 

^.ygJLsl 4 LjL~P.i (jis ^ (jA Lp O^L&JL>c_j N 

*)l j 4_!j N ! <lJIi1I 4_x ^ ^ 3L A-Jw-ws^Ji L?^-b“'yi ^JJ k— fl-s^J t _5-bp 

jl ^Japl ^Ax2j La t A^jI ^P 4 — ^~S>- j . U^jLs 

Lb JjJ_>cJo Liu I dlL5 ob 4 L^_9 jpl^ oj^_^_a2wLI 

.A^jii jLJl i^j j-bLill ^3 

4 j jjDI 0 ^5o LLj JaLtJ .^wAl ^SLJl oi ^-^-i ^ DJ^ 

L^_> ^L>&j ajjj_>«^oJI <uliLJl Ja3 L^->ti^_} ^jl ^Lp A-L Loj!^ 
4 L _ 5 j^)UJl *LLSll ^-La JjLj y* Lr^ ^ -^J-*Jl pJbJI ^ 

t UjIjJ U^jli wUS'bJLi <L*Z j& JLi C^jIS Ji^jJl l)Ij jS'jj 


N. Elias, £a dynamique de I ’Occident [1969], trad. fr. (Paris: : j 1 i II (2) 

Calmann-Levy, 1975), p. 324. 

M. Granet, La peifSee chinoise [1934] (Paris: Albin Michel, 1988), : j-lkJI (3) 
pp. 475-476 (souligne dans le texte). 

,*u~jaj jJ. .,/jll (4) 

E. Bazals, La bureaucratic celeste (Paris: Gallimard, : ^y> j. ~g sM_ ; j la— il (5) 
1968), spec, la premiere partie "societe el bureaucratic," pp. 15 sq. 
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6 jjLaJI o cJLaUj b$lSb! j .buly- L) yli LiUjiSj 

^ C y2_> ^3 y3l « 0 jl ^ j^,^. A-a bujJ 

.yjJl Ajta J^vS^j AjV b ^->LS L5^i j*-/3^xZ~s » Jl bbwwj^l! ^tl^'c.j 

^fi j^UJl ^-LsA» .( " ^ykJl 11 ) iijJuJ! c— >taL (JJjcuJI 

^3 c) ybiJi lLU3Jj ..L}^b*Jl k— <>1.51 ^jP 

<Gl <2JJS . (6) il5ljj>Jl aJLi-w^? ^ <_jl toj — ~Jj dJiUai jlS’V! <t-LSLi 

(. A>j jb>l 1 ^L" C-JL-w* yJl ^vS>j-aJ| 0^13 ^3 C C^JLp-j 
^J l) H V>z^Si V I ^Lp A^JljjJl <fi ^Sb>Jl ” ob-A (^LaXj JjwUjJJ Aj j-^3 


^i-P Ax>Jli A>3 j3b>- " f-LXoJj (^UjJI j»*Jl 

^j*bi y y Jl!I (Fa - kia) a~- jJl* bib cJ 13 . " yJl jJLil 

L)t$^ bo ^ba-Ipb l j^ojJuli bj-b <—>b^ ^J,.^2 -Aj 1*/? j «/?->- 

b ^UJI ^y lj yy j-JL<Jl j«A bLs c ^y_> jJ I y y_a 

I^-A j Lva . 1 . ) I b^3 JJLl j .4bpboJL>-'y I ob_>bl j_AUa» ^1 p ^yly^Ji 

® 4 — *2 3 1 jj A_> jj - «Vl jl A^j 1 *'jj L#—*^ 51 


J. Escarra, Le droit chinois: Conception et evolution (Paris: Sirey, : j l j J l (6) 

1936), 

Xiaoping Li, "L’esprit du droit chinois: perspectives : J h J t j—i _t_j^Jl u_jji j 

comparatives," Rev. Internal, dr. comp., 1-1997, p, 7 sq., 

Tche-hao Tsien, "Le concept de "loi" en : jiiJI JJJi J-r- sJiLls^U j 

Chine," Archives de philosophic du droit, t. 25, p. 231, 

X.-Y. Li- Kotovtchikhine, Les sources du : t j-p Lull j jJajJl ^p }..p >*-> j 

droit et le reforme juridique en Chine (Paris: Litec, 2003), bilingue fr.-angl. 

L. Vandermeersch: La formation du legisme: Recherche sur la : j , .k il (7) 

constitution d’une philosophic politique caracteristique de la Chine ancienne (Paris: 
Ecole franchise d’Extreme- Orient, 1965), vol. LV1, reimp. 1987, and "An inquiry 
into the Chinese Conception of the Law," dans: S. R. Schram, ed„ The Scope of 
State Power in China (London: European Science Foundation, St. Martin’s Press, 
1985), pp. 3-26. 
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j ^ . (3 213 e- ^ $ .' e > ou s ^>-1 -lis) 

jjw4 jJsl ^j-P p_j il t'ibjJs ^J_j j*J j -, a ; S i I-La ol 

c jl>o L» y t^ijbJl ( JLL- «< -Lsj .(.(>. J 206) a^Uj)!I 

y&lko 

4jJjJj>*JI ^ip L ^jLili yA> L jJLjLj I I (JlJL 

tj j-aj j> O jJ** j *S 1 O LS" c 4JL jja J 1 o JL^_> ( o La*J I Lfc O (^_L ,*u o l-S” (^_ 5 ^ I 

^J^fl (I)} ‘CjjjJPj <j^a-4^ O^L^I j~~> 

{La colonie ip-3L*s>3ll « y*jc ~~ «Jl <cJjj l£il5 LflbbJ ^^xJl 
u /-> ; c . ^. -. T tL«L>J t _ r *_Jlp Ijl^ l _ 5 -Lp ^ jJj penitent iaire) 

IJLa ^LJl .xL>- ^s ^2aL*J| O^LiJl 

^ylf- ^^UsNl ^1 Oj_«Jl JJ ^-j-'i/l ej l, < a . :> -l i Jails t_jjl^.SM 

. (8 V^ 

JJloj ( aJjluj ^JlII j^jlaj! o jj-u» ^-o ISolS’ yxu JJLoJj 

p m * t * 

^yJlP La ^oldi jl ,j£-*-i liJUaJl UlA y j .“b J->- N LLjL l0^->- 
iula^j ~£j'j£- i j£i Libs tljjJ U^jUJl j j£j ol (I : oUa^-^L) Lj*A j 
— Is ^j^jijLJl JL ( _j1p _/^ a "’ xJ LI L^p Ua . i . ^ l) oLS^ L> 

t, A-sxjO-oJl <— * sS ooL^aI ^Oa-| ^s x Lo (Fa - kia) L^ 

<oV iJl <+&>- J^Ll y " • <J>®d cS-bl lIxS” y^j 

U*t-s^l J Jj-£j Ol <— ■ ^>tJj • lT°3^ ^ OjjUlJI l)LSC«IjJ " 

j»-w^>JLS' ol (y ojjj-LlJL; c5^3^ f > f a ' I 

LJlIjj t <*s OjjkaJl LI 4 bp ^a^Oj ^JUI ol-^-^Ll 

F. Kafka, "In der Strafkolonie ," dans: Ein Landarzt und andere : s — )a — ;l (8) 
Erzahlungen Folio bilingue, (Paris: Gallimard 1996), pp. 23 sq. 

Vandermeersch, La formation du legisme: Recherche sur la : 1 ^jjl (9) 

constitution dune philosophic politique caracteristique de la Chine ancienne , p. 200. 
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4 — 4-0 1 4_g_.Ja.aJ 1 ^JjLwvwO (_£ju>-l dolS” 

Oj-^j ol (g jL>Jl oLJL> ^ULil Jjl>JI 


(id 


cs^ ^ 


- jSy, 




:>! C->L> j>^ 0 jjLfiJl a j g J -oJ 4 JlLp ^1>-j 

4 ^Ug.«./?.oJJ ^ jjIaJI ^i*_oJl> ^ 5 jiJ dU-lS' ^ji *^/j) 1 -jJup 4j J 
1J-* j_^vo2_» 4 — <L^$* . \ LLL<Jd (j^l /j-A L<v, «/?, *-o jlk^j j-A l ^ g - ^ ^ 

<1)1 c5^-rd ^ 

oLJ ^JUj ^JLp AlJL^SU j .aJwoIiJj J-& ^s£ Lo I jJL> 

^ 4 4 JL 0 -PI ^*15” 4 j^5sJ j_& U ( ^~-> 4 li j-sXJU^o J 4_jJL> ^JLp j 


1 34- 1 ol^fl 1 15 c Uw^Vl 11 cj-^1 JUpI yL-“ ^X&\ ^U5JI : ^1 (10) 

.25 LV ( t 2 3 ^ t j. *~°JJ ( J^I (_]j c}y^ ^~J y <JL— . j 11 j 

I j-& Lli oL5 Uo OGtLl [. . .] GLG .2 ajLi2>. jL — 3 _l5j ^ ^>LLU U^ucc. , ~ . ~. 5 0|” 

J. Taubes, Die politische Theologie des Paulus: Ja, 1 ndNij ^liJl IJL» js> . ".^»JJ| 
[1993], trad. fr. La theologie politique de Paul: Schmitt, Benjamin, Nietzsche et 
Freud (Paris: Seuil: 1999); P. Legendre, Les enfants du texte: Etude sur la fonction 
parentale des etats (Paris: Fayard, 1992), spec. p. 220 et 243. 

4_*Ja3 <jliL> 11 w-'IJjGl (_|l 1 j ./? “a £ ^J! L ' J ' ^ a ■” '' <L— sip. J >3 'll (11) 

Les Larmes d’Eros, J.-J. Pauvert, nouvelle ed. 1971, pp. 237 sq., : i_jt5 

G(7fas de Rais , J-J. Pauvert, 1965, pp. 92 sq. : w>hS JJ jl 

Surveiller et punir (Paris: Gallimard, 1975), pp. 9 sq. : (12) 

^lijl) jl2o yj> ya ^ji3 l_[] (jldJl ^4-1 ^jLp ( 1 3 ) 

J. Gernet, L’intelligence de la Chine: l.e social cl Ic menial (Paris: t v i .» 1 1 |JL» l _ r i 
Gallimard. 1994), pp. 70 sq.), 

M. Pinguet, La mort volontaire au : .p j r lj.il toGUl LJl^ ^s-j 

Japon (Paris: Gallimard, 1984), spec. pp. 49 sq. 
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ya ^dSo d-jlS^Ap 0^ 


£-->jLJl J 4-S ^—1 — +Ji 






*-> JT ^ ^ Cr° 


-/2J j_A ^jl2-3 C 1962 ^»Lp jdd) <JUL« • 

(15) 


(14) „ 


o j dlJLao c <L^lj j \ r o JL>d3 . ~ oli^Uil oJl^J 

dliLo ^jJl ^j-vjs Ji <L>-lj t Jj>o j ^ ^ jSdJ! (J*^^ 

LwLo_P Lo»^JwvJ i ll JwA L« |>.v2j • ( ^JuoLa 

^Js> y^sL^j a!5n Jj toL^Nl L-Jit-I ^3 

iwSULv^ ^J-P J-^ djl^Cxdo>tx>Jl ^3 a ^ . g q. 1 1 4_S*yL*Jli . <L*_^JaJlj 

^ oU! J-J> j| ^3 ^jiLdo d-o 15 ia.*.^ I >S ^ ' 

d^L—A ^J-P ^J~ol-A ^jLdos ‘d^ujlj J^.Ja.3 [^1 j_-_*Jl o->j] o^_g_> ^ 

3 i>*Sh t ^IjJi ^L>w7 , ^/l yu» ^3 jijj Lo-S" ^ aIjUJI ^J*uli 

(licgname) j»LJ^Ij JjSfl ipljj d-Jl5 Ld~o c(LaJuo L* j 
l,^ «L p ia.Lwvo d)l cjIjUI ajp! • 4j d^ L*-<d>c_<*J I 

dij <. ( _ s it-S/i J} (_j^-> V di 4 J-* 3 

.(• . . 4j Alp 4 Aj j]\ 4 (■ jjl\\) l^jLojJ <Loj*)\jl **_3 j ^J aJl 
ordJl Jhf-J • j^j>o UL« *w->“Ls^aJ d*^JaJl d^!5 ^>-1 ojL^*j 

^-g-3 .<d*tLoJl do jJ J_^0_J ^-A o! dw^jLoOJ jU t lIJJ^ yj9 

^^vuSs -*djj . Jlo>Jl J V. >*)\^Jl J j_>eJlj) ^Lj-ddA»l jJdo 

(_£ ^Jdvo>Jl ^3 03^^- ^_o_ll d-J 1-3 L adJ I ^ Oi * ^ ■<> li JfiodJl I3 _a 

d£*>L*Jl d*-w_kJl Bj£ji c—x-Js !j_SL*j .(_$ jjll!! 


A.-G. Haudricourt, La technologie science humaine: Recherches :_ r Ji_jl (14) 
d’histoire et d’ethnologie des techniques (Paris: MSH, 1987), p. 285. 

A.-G. Haudricourt, "Domestication des animuux, culture des:^ li ll (15) 

plantes et traitement d’autrui," L’homme (l%2), pp. 40-50; repris dans: Ibid., pp. 
277 sq. 
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j*-> r~* ~ J ^ ^jiJl aJL j_ia Jl ^-Lp *laj J_ pxJl ^1) oULJL 

o a^-r^. ) I <JL>-pI ^ o oIjLJI — ^S\ 

£A ( j& L^ji ^0 4 ^ J .(ilplj^Jl iv-j^Jl 

oh j^lU " ! dU^ J <w-j5 Ji J ^ oU ^-s>«JL 43^>\jdl AjCwJaJl 

J-9 j jl j to: j jL~J>l 

aJI J_P jl A3 1 J ..A^ a ] 5jS>-j ^ AjI jJsl^jI L<>JwvJ ^ 11 A^^a*iL>-I 

. 11 AoJU -L-wJl A3 *^Vp jUj^fl AlSs^o 


^3 A ^ - ^JaJ lj ^a»LJ| A3^\-P j^3 4 yh£2-»s4j\ aJ y£ A_> ^Jf>- yj 1*5 J 
C-^Ual^wJl ^j£* 1$jjJl*o>o ^lll cjy+4i}\ 

A33 o j y^P ® j-S\3 f-llj v JJaJ J3j . -v-fl «.lp ^Jl 

j-<dl llis'j . JjjLw^Jlj 0jL>e_Jl j3 jJ A-LuLwJ| oLJ 

4 * JJ-N^) ( ^L r wJl J ^Xj-AJI jL>e-*Jl ^3 ^jL> jJ| 

jl A_«_iJL^»^n Lm2_rJ| ^ ]g $ J ^->t «/3 A ll J5->cJlj 

4 oLJjJl 4_~« jL*_a 0 j y+&\\ oJ-& ^3 A.lfl.L..«Jl JjUaJuj ^ ( j bxJj-vaJl 

*Lo -£- jj jlj-5Jl 4_->L>t^l (^^5»jJl ^3 1*5 ^ 3 ) j^yi 

> 

c-9^rJI ^^3 A*^*» j-*-«Jl A,l fl . L «. 5 I *_v2j 4 XJ 3 ^\S' 4 .^Ul 

e- 

J ji ^S^Laj jl ^^*00 

O - v? L& 4-wA ^-o-Jl 0 0-& AJLvJfc ^-4 

(_^l j"^ 3 ; ol Oji c~sliu*l L^ai„j jU li|" ; <cd .../?,<; 

J->- Olj ( _s-^- > ' f ’ ( _y*^ 4_C-jLla_j *>L9 OXJo_? j*J 0}j • j- , °l 


"Traite d : agriculture”, cite par: A.-G. Haudricourl, La : j la ;l (16) 

technologie, Science humaine, p. 284. 

Ethique d Nicomaque, VIII, 2, cite par: Haudricourl, Ibid., p. 282. : jiOl (17) 

0_^!»bGI 4_, ^1_3 (_£,ijl (_J J-Ojl < _^J'V! ^pl^Jl ^jyt bit-0 (18) 

Le politique, t. II, pp. 362 sq. : ,101 , ^L— Jl jil\ J yj\ ^SlidJ 
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o J -^3 ^ — — yu» i]jjj Jt-J * j~*Vl 

(jlS" a^\jlSj L>t**’ jl L ^_^>«J! L-wwl >~ . 1 - /j ® LaJ—j c (— j^*JI 

Ji t jL& ^jLJl j _yijl ^ j*-^>- <_S-Ul £-115 jj-^l ^jll 

jjJ -LJl ^LJl J_jJ_JLjl ( ^ r ^L;Ljl jl .. ' . . ., <g S i JJ-4-! ( j-£ ; (_J j-pl 


J-« (.r^LaJl <_rH jjJUJl jj^»l ^ 

4jLv2j C^ApLji^j jl (^jtpjJl (jLj . (jLtS t |V-£® 

ul ^-3 4 _aj c^-jLS' La I.®I_j t ^Lol (Jj^Jl ^Ul 

.a\j*\Sj (JLaJl a 1 g - a ^Jl-lP l^® lj*(>6J 


oli 


Lo *jb jiAJ ■*-* jl—~>j/l Ol La ->j 


LUj 1 d y2. » tjl L-a—S^ ( A->- jL_> j_j-LJw-p (j^_^-i-*>» d->l_*^?l ^Jt-p-j/l 

l aiUJJ i a..ii,-^al!l CaLa jl -Ai LjojjJsljaaJ 

jf* ^UaaJl ^1 ^jjJl ditljl Jabo (jl ^ (waPj! 

« * 

^0 0 ^ J jT^ “ l t AAA^a> (JjI OjP 

j_& ^JLaaJl (_s^-ljJl jl® iJuliaJl • <:20 ' > " Jj-iili J*L>1 J^U-ll 0 j£® 
(_5jla_aJl) ^UaUl 0 j5oj • t ja»L>«Jl 4jjjli ^Jl ^l*Ul ^a 

LjjjI ^ tC^L^rVl jl ^y^^JaJl jl 
(jls .(^iL-jjll jl ^yaJlxJl jl ^^Jjfl) (j jjUJI 0 jSo ^yll ‘* < I - t ? . 1 

^JLp I La Lo JJ (j^ 2 r'L ^-al iil® t (jjaLi]l L 1 a > C l-il C ^5LflJ 


.0 ^jLaJI (JI">-j 


4aJi (^JJl iwijjjc]l ^y> l®*>Uajl e ^SLall j*_£ 3 LjlSLaLj 


Lei entretiens de Confucius, XIII-6, trad. P. Ryckmans (Paris: : • — \k — Jl (19) 
Gallimard, 1987), p. 72 

S. Van der Sprenkel, Legal Institution in Manchu China: A Sociological (20) 
Analysis (Londres: Athlone, 1966), p. 77. 
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^ £Jj AjllS" Aa^ULo ^ ya 

pLjj a^-J» y* 4jcJl<JI Aoj*>Ul ol£*)\-*Jl [&yJ> ^iS’Vl 

/ 21 ^"1_^_, Z_^p\J*J\ l g ; . ',ijj CjLjLSLSI J_£L! jli ijJa2_«Jl 1 _La i _ s Jlp 

) y\ yP-eS\j ^£.sL<*Jl ^JL*_U 0*1^ t If «•».)! y A^-A ^J^\J (jl 1 j^Sju* 

^JlJl y° Aj^ljjl ^1 ^j*Sf I oSjt .AJ^jI y (jl^ t AJwul y 

(jls t ^ y >- S 0jL_*jj . 11 Aojt^Jl Ai"jbJl " 0 jS O J_A IS^lJLo | y\ 
^-aLwjJl ‘U I J^-O-S' 4-wwww*Jl lA-w^ 0 

t (aJL>-^J^-wJI^ aJLjLj^-^aJI A^wJaJl ^1) l(aJ^M) 

^1p l^wL^>o (, A^y^> Ij^o-S” j y[2}\ oU 

t^L^I ^.jg.^-oJl y& l <LdLp Aj2-s^2j (j jjUJl I oh (. jJi 

.^"(JUJI JS jL- <Jl UU=> 


jS LaJl *>L*3 ^JJl t aa_> jJa Jl oAf-> j jhUJI j j «,<g > 0} 

t^UaDl A*_*a»Ij jUI ol J_>-| l)SM ^Ji\ Aj\ L*S* 

La»wL>-^_» a_p j-o->«_o (yL^y\ o j-jLaJi) o ^jUJi ^jj>-jj Aj^y 

jj-jl ji 0_^jLiJ! Lvijl L§-3 ( _ y £l]j ,_yJl tilj^SvJl <L™a«J 1 i 




(23) 


j*-L*Jl " ii*>L*Jl y* ojC! ls - ^ ijri 

Cy ‘W! (Ir^ ®j-f* 

‘*s^~ s ' a_I_s *)A^>- ")/ 1 jl <lL, jjLaJI j is i 


(1) jjLaJIj 


Montesquieu, L’espril des lois, I, 1, dans: Oeuvres completes, : j t—il (21) 

bibliotheque de la Pleiade (Paris: Gallimard, 1951), t. II, p. 232. 

.4^wd jJUail (22) 

Christian Atias, Epistemologie juridique (Paris : Vj—i > jll U_* J b ; l (23) 

PUF, 1985), spec, pp. 99 sq. 

R. Drai et M. Harichaux, : jJ: .ji II IJL* ^ y—S L« i_L?- j_« J b ; l (24) 
Bioethique et droit (Paris: PUF, 1988); G. Hraibanl, Sc icnce.s de la vie\ De I’ethique 
= au droit (Paris: Etude du Conseil d’Etal, La Documentation frangaise, 1988); N. 
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^J-p (jL>x-« ^3 i A-w<i-L*Jl olilJLxS'Vi 

fl^LJl^^JV :iU^ Jl Lj il-LSOkj 

I„j| y>iS (^J j-4^>»Jl) (1) j_iLaJl jJu^ljLL— O 1 _LjI j_£| t " ? *)/ 

till ^-SoJl ( _ r Lp . (25) ^w, jji ^ ^_Ip <ui cjjJl ^Lp^U 

^lU j-9 k j ^.UJI ^j»o <5* jILS/J) 4_Sl*^a ^jUUl (jL>i^<iJ! ^9 <, ^ jj 

-o 4^Jlill Ja_>l j^JLi ^J-LxJLqJ I -g & -» Jl 3 La 

, <26) ^ojJI Ujjl>- 

£L >i3 t J-JjlJL) 4jLi laj t ^ jJ-P £>-j^o 

<1)1 L^-j c ( j^ r s^Ji Lx-L^j>tj *uj ; ^JbJl j->cjJl ^Jlp iJLv-<JI 

^J-*->- (^JJ! C-— ^vJl ^j_P |»I1 j <J*L- ^-> -LiLs L_j3_> j 

^j-oLJl 0 j-a)I J5j-b>- ^1 i. j ^_£3jIjc« C-ulS" i 


Lenoir, Aux frontier es de la vie : Une biomedicale a la franfaise, rapport au premier 
ministre (Paris: La Documentation Fransaise, 1991), et C. Neirinck, De la 
bioethique au bio-droit (Paris: LGDJ, 1994), 

j! klLi <jji ^yt ijAJi f-ljj ^<3*^^^?! (j* jiSi oLS'^^-l ( jf’ «J>Jj >< ij 

jjLcdl ^NaII ( JJL^-I ^ oLS^^-Vl 
jlLp {^| IJa*^J c ( " j^~\ oLibL*-^! " ^lall) 
oL5^Ai»-^J Aids ^Jl kCj>dJl ^jloJaj ^1 — >- j -OJJ& jy~> N b> 3 i. UJU^ l^: ^5 CjI ^Swj 

41^*111 k v* ^ k < ■/? t- 

J-L. Baudouin et C. : j Ja .il t a_J jiL^il i j-_j /,_* ^y> j 4 -1 <_>. } ^j_e. (25) 
Labrusse-Riou, Produire I'homme : De qucd droit? (Paris: PUF, 1987); B. Edelman 
[et al.], L'homme, la nature et le droit (Paris: C. Bourgois, 1988); C. Labrusse- 
Riou, Le droit saisi par la biologie: Des juristes au laboratoire (Paris: LGDJ, 1996); 
B. Feuillet- Le Minlier, Normativite et biomedecine (Paris: Economica, 2003); add. 
Les numeros speciaux des revues: "Biologie, personne et droit," Droits, vol. 13 
(1991), et "Droit et science," Archives de philosophic du droit, tome 36 (1991). 

M. Fabre-Magnan et Ph. Moullier, La genetiquc. science humaine : jJiJl (26) 
(Paris: Belin, 2004). 
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tjlS ^ijl lIIL Uob/l>s^Jl J5 I^J-G-I C j-*Lp 

Jo>-l ol .oLo-h>tJl jL~a 4«S) y> ^ tilli ^jA jV-f- ji\ ^S- (jjJLLaj 

j_y; jjj ^/l j*J-*-ll jl JiUcJ l _^l il^L^^I olj.>..»aill 

jJl ji 5 jl . < ‘~ 7 ' > L> o.,^ll ^jsJI luSli- COILS’ j jjli s J>^ ( _ ? Le> 

4 jJ«J l A jj.L> 0 ^ *bl j-^l CoL-J^fl ( j~il jjiJIj da_j ^o_!l 4j»^JaJl 

J-3 2000) j^a,t - tlj_iLS j^jjJl ( j_wJjLJl ^Jl 

015 j->oJl ^ j-^ 3 ^«-o-oJl 4 JI j^-liooo t (i^l-^Jl 

f- ^-i J-®J ^j->«uJl ■U^Jl ^-Le- iS^ J-* " 

jlo_s^L) j If] j/l >- yij L^joJo ^JUt Ijo ^jl>- 

C 28 ) 

CObLxJl J_j_G»- ^jA oj y-r3 Si j i, la ~tj .LfcJl 4_^>-j^JI “ j T _^l^ r «Jl 
e/ qr^' £\r~^ ur~“^-' J-* Iu*^?-J 

jj^sl j£La Jl ^ LgJ'jU- ^y . ij tiS^j^Jl IuLjJI 

jJj»Ojj . ’"« ^aljl ( _ s -«£a*j <jlj oLoJl L>jJLo t “L oJIjG 4 JNI 

0~gU>*j jlS (_£ jJl ^jLoj j}\ 0^jIu]I {j-a *Gb ^A-^-JaJl OjhUJI ^ 
ii^juua ^-*-oli oL>cj| j^->lJLll p ljo ^y t dj_p^uu^ 

j-oU cu>tJ t ^j_SU j .A_sj ^_*_^Jl i — jj^udl Jbf obLp A-^rtjJL) 
. 4 _»..,.,,Ia J I j oL^j^/l jJajjL ^x-wJaJl b ^-jLii)l jS^p 1 4 _q| l? ... a ... II 


J. Needham, "La loi humaine et les lois de la nature," Journal of : j li j l (27) 
History of Ideas , vol. 12, no. 3 (1951), p. 194, trad. fr. dans: La science chinoise et 
I'Occident (Paris: Seuil, 1973), pp. 204 sq. 

o^Ci ol O^jILjj jj - a abl ol . .~ i jJQdil (28) 

J. : jin ,^J-*Jl jSLq}\ ^ lOjlj Oj->lill ILa jLopI LLjo^Ij .1^- 

Bottero, Mesopotamia. L’ecriture, la raison et les dieux (Paris: Gallimard, 1987), 
pp. 191 sq. 

J. : ^JLI CrH. (J y>- (29) 

Bottero, La naissance de Dieu: La Bible et I'liistorien, nouvelle ed. (Paris: 
Gallimard, 1992). 
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Le digeste y >- Jl y* ^ j)i I o jJla Jl ^ ijj La tlJLSL* 

j-A o jjUI " I OU ((Ulpien) oLJjl ^Ji 3 SjLJlj) 

c j LlJL L^L>- o jjLill 1 -La v oLl ^w>Jl ajlJ-*j Lo 

or® j' or-^' oL!j~>Jl j-S’ orH j-fc-® 

^jj >- ^Jl ( j*j ol5” lILL <y*j » c-LJUl ^3 j j^lail IJlS' j 4 ^j>«Jl 

4>u J 4-jL>t^j^ll ^£-L!lj 4 LJjj A-JJ-vJ Lo J-Aj ©1 j-<Jlj 

4 LJaLp oU1j_n->J 1 (1)1 £u3i^Ji ^_3 Ji^»“ % >Lj UJoj .(Jl A LVl 

1) o j ^3 j j*j> j • 11 O J^lii! I -La A3 *- a^^li 4 l g 1 -a A_JL>- ^-*-Jl 

^ Ol) ^SLo l g - A • A 1 A»Ja— ^JjJl L jjjl ^3 Jb Jj>- J^a A*-JsaJl 

Ab-b» ^3 4^1474 ^lp ^3 Aj! ^1-Lo -Lj! ,£^J>cJl 

dr° ^ La IL>- ^>JL JLp ^Lp ^<JL 

. ^4.^*1 A*L> jj dU^J 4 AjcJJJ AjjjLx-aj 




4 1 J_A Ljwoj ^3 4 0 y>\ 015 IJ-$5 ISLo j! ^ ^y> Lo 

** # 

aJIx» yo j aJLxJI ^-£3 l-Ul> ^>~ jJ ^Jlp ^£-L 

jlS - Oo-bJl ^Ul ^ry^ L)1 **iLL j .<uc->Jl ^^>1 <-9 y*^\ 14-a 

J-S" ^3 a^J^/ 1 ^j-Ll j-aJI J j-o j Jj-9 ^^Jp e-LJ-*Jl tw^SLl L>jww>- jJ 

» * " 

cup -LL 4 J-*-JLj .L^jbxl j->*J j-o 3l_>tJl ^jp Ui > jp 4 l^LJu>*J 

(dJjlSL-L ojL-*JIj) 11 A^-JaJl ^3 AUl l^P3j! " ^ol j3 3^>-j Lls ^ Jb 
* * 

^jS' 4jbl o S' j_jj-LP^ ^ L*o?Lj^j L^JLg- ^-aJ! dLL ^_sLJli5'I 


D(gej/e, 1, 1, 1, 3. : >Jl (30) 

M. Pastoureau, : j}\ Oj^ill ^ i«5Ux^j J-U^j L« ^ jl ill (31) 

(7ne histoire symbolique du Moyen age occidental (Paris: Seuil, 2004). 

R. Descartes, Discours de la methode [1637], cinquicme partie, : L il (32) 

dans: Oeuvres et lettres, bibliotheque de la Pleiade (Paris: Gallimard, 1953), 
pp. 153-154. 
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|j_& aJ j3 y& 3jj jJ j JLSoJ «lJwo*!>01j oJu>xjJl 

‘^^w-LaJl ^ j_Lp y " ! oLtJl 


jl J jJij o J^3 <W?| dJLJjJl 4 XpL-s^ 

/y 3 jh> ^5'^J ■ A^L° * J>»l Oi>j Ul^ 0 ^ijl ^ j-^sJ *L-~Jl I Jij 
jl (^JJJ^I J^aJl ^Jp otS" c t ^^>\JL*Jl J U <A^JaJ| <C_LL5 j 

AjI^ t^o^l jlS” ( \jly^.a y? J^i jl ^-J>A-oJl yo Aj| i^jJ jl) 

J j-US wL>«J Mj t[. . . ] A_*JaJl J All ji_*^Jl AjLs<£5 
^j-w^ol ^_t ^cJ.ja.^.^J <iu-L>cJ i A-^L-yaJ I A_<*_>- yJl yLz>-j . y. . ./y\\ ^_^jtJ| 

^ (_$ j-4-*-Jl j ^LaJl (J t li jlj (_$j " 11 A_*^_JaJl 


Lo J-&J t 4-^J| ol jj /*->. JJjJl (_£jLJl ^Jj-3 ^ *^1 J^A) C jg-ij->^J 

.03) " ob*xJ-k^2^Jl J ^jUiij Lj 

^j^j|j_3j *UjjL-Jl ^ol JjJl i3 ^ Oi^oJl ^^OwlJl Js^^l I j_A jj 

j JaLoJl ya *)} ^>cjj Ljl j jJa_LoJl ya ^y?j\ ^|SOo LvOj I J jy |*-L*Jl 

«* p. 

t L_>oj JJ Vl 4y±\s- A-^-3 A_*_A*JaJl ^vww^l jj o J^3 Jl^L: Jj j-*-o-^l 
j 1 j aJ jjJl y& A^*w*^^Jl ^J>..^ ? .3 jj JJ p* d«Ujj 
J>-l3 O j-val>l LoJJ-P A^JaJi l ! OJ Jj>- t aI J- o j .aI^oJ J l Aja.LJ I 


3 jJ Jj .^Ua3^/I ^J-P *-lj^ j-qJI aIa 1 ll ^^JJl ^UajJl 

Ol^JJ Aj J ^ jJl 3 j_^J>b_oJ| ya O ^w*Jjl J_*_j 'Vj Oj 15 nj 3 O^LoLj 

c a^LJI ajjIojo'V I J^Jlo^ . S^L^Jl aj j-> J aJ 


Needham, "La loi humaine et les lois de la nature," Journal of : Jaj\ (33) 
History of Ideas, pp. 238-239. 

ijUto i — sS i uy* jy° * — ■’N I (^] vl ^ aJLw j y a^Jli k pli (34) 

y j* ‘2lL> y~+i UJ-to 4^JaJl y y >\ jill e j-* jA <JJ| j] 11 ; 

("lettre du 15 avril 1630," dans: Descartes, Oeuvres et lettres, p. 933). 11 aiSUjT 

4jLjJiJ| t 0 jjU y J jISLjJI f \ ^yy yjyJ>^j 1 -.^ il ^JaJl 

P. Thuillier, La grande implosion (Paris: Fayard, 1995), : ^iaJl < ‘ 4 ^ty •'— ’ 

= spec. pp. 280 sq. 
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y a*.-. As} 1 0 j>\i o 


o j^JlU L$jta ^LsSCLoJi 4_i^uJl Aj y 2 -* Aj Lo ^_L*-> LlLS” y&Aj 

^Ij i/f j- ^ OtH oJJLo-oJl L Ajj J-*- t j-*-ll 


A^Si\ 

07) „ 


Aj^jwUlj 4lojJl ^."Ig L„Jl yj 4j!^ C^3 jJl ^ cJ-^23 


(JjJj_oJl o j yi ^Jj J.^.1.) I . ~ 4_jJ_S^ j* ^aj LS” 


j^>) #U*> I Lj jJ j_o o jjl_i!i JL>-j a^j»jX# ^jLwwol ^p ^3 1 


.1 — 1 j_& ,/J - ' oliil jhl\ L (jli JCp Oil — wjl 0 ^So 

Needham, Ibid., pp. 222-223, : (35) 

Edgar Zilsel, "The Genesis of the i J__Jbj jIpjI JU-pI Jj (jj> -t •■ : ... . ^JUl 
Concept of Physical Law," Philosophical Review (mai 1942), 


L j*a\ ui ^ > . , ..* 1 -tij t <ctj-L>ij dil — ...yli ^jLj ^jjlj G*^GJ1 

jjpiG *byt> i— ~5 l^5sJl ^fLa i t j*j o^GJl 

jllsl jji la. ’ -ti ^.^VcjL J^L*jdl i^-wfc-iil 0L5 (. 1-L^-p .dUJG 


jA^yi 

E. Kantorowicz, Les deux corps du roi (Paris: Gallimard 1989); P. : Jk^\ (36) 
Legendre: La penetration du droit romain dans le droit canonique classique (Paris: 
Jouve, 1964), et Les enfants du texte\ Etude sur la fonction parentale des etats 
(Paris: Fayard, 1992), pp. 237 sq.; H. J. Berman, Law and Revolution : The 
Formation of the Western Legal Tradition (Cambridge, Mass.: Harvard University 
Press, 1983) (trad. fr. R. Audouin, Droit et revolution (Aix: Librairie de 
l’Universite d'Aix-en Provence, 2002), preface de C. Atias, spec. pp. 85 sq. 


. — oIS^lj t G-*3j jwl_ypll ‘u-.lji LAI jU iSj*J 

tiotAj G^ 151 l j^. £j ll) (jl-Gl (.La ajjs3\ jjs *cLaL^ ^p 

.(587 ^ 78 ^ 

Legendre, Les enfants du texte: Etude sur la : j-AJU- f jL_ ■ : LALo (37) 

fonction parentale des etats. 


OjiLaJl (1 1 _Aj( C-G JJ t jLpl jL ya (38) 

JJGJb iJjX L^15(J j d^y\ oiljNl ^jp Laji jajC ^tll ( j*j \ j3 (^p lljJtil) 

£-« i — t_r^^ (‘V*~~^5(Jl l j~j\ jij |»(5L4-1 yi) yjt Jl (^ J1 

Berman. Ibid., p. 145. : ^kll jJj rl jGGill 



1 jiJ! JpLjjI ^9 ^(Ujjjl Ax«al>Jl ©LJL> 

la ^ J^^aJl i yu t LAjI i aJ j j).,^>ll y* <* jiaXa ^ L^>-ljiL) 


j-j ^ 4j *U- U j (Abelard) Jll«l o j j^> <u)l JJ ? y 

A_i aS^j c-ijl oLw> oJ-taS'ljj *Luljj>t^»Jl ^J_l*Jl^ A^JC^daJl JlxJl 

J-P vi^Jl ^^1 j£-ti\ tjb IJuSOoj . <39) otal*Jl 

. . . ^julaJIj 0wL*-*-Ji j 4_L*ji) oJuj-iJij 4 ^ 0 c— ’Lwwu'yi 

jjp f-UL^ ^Jl £l£i]| Ajjj-JI JLJI J* ^JL (.jdJ t (40) (^Jl 

. LgJ ^Jul 


Al^jj-LW ojjjJ\ djj^j>- j l l a : j1 y~yj <• <J> y>-\ < '-fr->- 

f> jl*Jl J aJ jjJl ^ ^>cJo ^*-~nUJl (j ^jlli rt - 1 g • ^ JJl l ^ la • 1^.11^ 

L^pLs^ ^Jl 11 4 j j-iSC]| 4j jJaJl " JfSJlJa ^Sj aIo jjl 4l*^>- jKl UK 

li! / 41 ) a 1!I ^^Sl ^ JUS <^l 

Oj-w>-J 5^19 J-^J La i ) jlS C ^L*Jl A^jJU 
. ^-d_ll oU_A ^J| 4 ^j>-Lj>x_» O* *■» 1 I 4-i_Jl ^j_P JUS ^ Kll 

*jj>JJl (£jj j-ygJl «A*j * U^jIUj t i^j C 4jcKaJl J-Afl 

4_p-LlaJL^Lj <j[ ^ UK-^-^- ^j_p <^L>*j>*J1 ^9 ^jJ ^jUjJJI £j_JL^>Jl ^Jj 

^>- jJl LoLoJ <1)1 < ta _SLt^^l 


Actes du colloque international reunis : jJaJI <S j£La Jl ^ jt>L_>l Z$U?\ J y>- (39) 
par J. Jolivet et P. Habrais, Pierre Abelard a Vaube des universites (Nantes: Presse 
de l’universite de Nantes, 2001). 

o.iL<j Ojj^ ^ ^ <j ^I kiJ a«j (40) 

J. Carbonnier, Droit civil , 20 eme ed. (Paris: PUF, 1996), t. IV: Les : jdaJl) Z) 
Obligations , § 58 sq. et 213 sq), 

.o A<fcjli jJajl 

P. Legendre, Le desir politique de Dieu : Elude sur les montages de : jJaJ! (41) 

Vetat et du droit (Paris: Fayard, 1988), p. 21. 
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j-JLp O jJiJl ^yo OJJLol c jj Js> Ou-v« ^oVl tw-iisaj 

t jJs j^-*Jl t jJis- ij jill ^1 

iJjJ! cJs ^L>-j ,J-1^ ^ aIjLwvO^/Ij <LJj.Aj| 

l^ol I ^ ' y o l ^ 1 ( ^ I-XJ 1 f Lj 1 ^ 

£-a~s*2_j c ^ L wJ-j I J-j -L& JaJL>Jl lU-A jlS* i^l L<*»p J*L*jl> 

. Owb Jl>- 


oi^i <U>-I j^jl <1)1 LwwLp C^JL>«Jl (_5^i ^ 4^5^-^ 

j^/2_p J^oLoJ JJLo Lg_llo c ( ^ol ^aJi I j-k j 4^LJ-«J! 

• 1 1 ^ d-J L^~ L*-s*J I {_) ^‘ ^ '**"*'* t 4. /j. g ' Jl 

•» * * w 
^jjbJ Ljl ^ j-$-3 .j-oVl lA-fe LaUw £c_>jL>j 

t oLwiUj ^yjl frL,«g<i,ii ^Jjjjtj oj .^j-LxJl j\ i) jjVa]\ 

Lo —L - 4 J J lj — a — ■' 1 t L ^1 . .. . ^ 1 ) C ^ - A 1 ^-1 1 1 ^ 1 a*J 

i^Uj5j t ^*_>_LflJl (_jjJiJl ( j < j^ r xpl j3j .^j\j>S\ oi-L~» ^s jJL-5 
La Jj>- (. iau^ojjl j..,i3.xJ\j <CojJ^J| 4_jLajjJlj 4_JL>^P^/I ojLa>JI 

Las ^ 3 Lo 'j3 ^LaLf- J»Lu La ^yLp J^-L) L)^ 4j*y J j ]j ', aJ 1 l-L^a ^ylp 

. aLIJJI ^jjij jl ildJJl ^>-1 <A —^“ Lj ^j_a t ^jL>* ^*JIp 

JjS\j 5>^l oj J-V23 ^ ^ylo jJl OLJi ^yj IwLa ^j3jj 

^yle- t oj^-Ju cJl5 ^yiil ajj^jsJI jlj.^11 < '-^-j L^c-Lajj-J olSLoVU 


Berman, Law and Revolution, p. 121 : ^Jill a «_ULSLidl « ^ju 0 JaueL~j (42) 

E. Panofsky: "i)/e Perspektive als symbolische Form" dans: : _, la II (43) 

Vortrage der Bibliolhek Warburg (Leipzig: [n. pb.j, 1927), pp. 258-330, trad. fr. La 
perspective comme forme symbolique (Paris: Minuil, 1975), p. 180. 
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o j j ll i j *w^-wvj>g3 . Laj^L?xj t 

4-j^J-l j^jl Lo |j_Aj .-Lj>- j ^Jp-Ls jJaj A_£j>-j Oil ^-*4J 

: Jli Lajjp cI^JlUj ^ (Panofsky) y\-> i j^\ j 

t ^jaa oj y>-\ IjU^ol jjJaJwoJl ^jjL> jL^l ^ jsJl JS U" 

o ^JjJl ‘LPj Aj C-> I j-vAj^ ^ A-»P A_3 Lww_<ij*J I ^J-^LaI*-j ^ jJi 

pJL*JU Lj-JaJo tAil^a ® jJ>Lwdlj oL**J^M ^3 Al»lSLSl 

/ ^"UVl ^Uaj dUJSj 4 aJ LuJj j 

<1)> ^-ol ^3 jL^IjI ^jP Lla aJ^JLj La l)| 

^y£* aJ */?. A ■q. . 1 ' L*-J 1 ^^ -o-> I ^3 ^ 4_>^_si«_Ji ^^»ol^j2_il p Llo | ^ y l.P 

^ > 

^3 L^JgCj 11 ^JjulJL ^*j 1 ^-flJl o jjb Oi>j C A^j>- .A*JL^3LLwO a1*j>- ^ a 

^»LJl a^jUJI oIS^LjJ! £-Jas>c . J L^jJ ^ H aJ Lu^jJj ^^jL»&JI ^JlxJl 

Jj ^ > /? J LaJJPj .Alp A jj ^^- lajL ^^LJl oli^Pj 

4 ^Lp Uij! ^j^PjAj Aj13 4oJ> AaIp o^ApIaS* (_£ O^jLzJ! 

L)j->^i ^Os>xj LoJwO ^ 0j^*^2_a Oj->LjJl aJj. 5 JlLta ^3 Lo-» 

^|J>-JJl1I j\ A_^wwJl lj-^a ^JL*JL> LjL3^Lp ^_L*Ji 

j-s^Lw*^ La j j a/s * > La^cp Lr°^ oAa o ^3 oj • 

o_L*> OJjhj ji>-l A^p-lJ ^ ^iji jj, ** ^ * A 


AjaiaLa 11 ^aJl ^_|p ^ Ajj j^la’.ll ajj jJl j| (44) 

jl oJ_>*_*iLj ( j r ^£s!) aIjL^pJJI Aj y* j}\ A.d.la.^a ,J^Pj AjI^ j>A 

Panofsky, La perspective comme forme symbolique, p. 1 8 1 . " Uo jj 

.160 t a*~aj j-Lvail (45) 

aJuUJI oJ_pLaJJ c <J jjJl ^ ^a>1 aJJ| (1)^ t JL^pI Sf-I j$ j^p (46) 

[ i aI-^Lj^J!J o»La Jj aJJI ^ Li-| t^i_> ^ jLaJ ^.■/a.~>-| 

OlS^ lil |*-"-* J AjLsT^I 0 J^J <diJi ^ Aj«ol ji Plk« ^ws<aj LLL^O Lft^AJ (1)1 Ajl5LaLi 
(Lettre . a]J| ^o lit>Uajl k^jl Ulj . aijISj Lp-I ^Jp L^o.^1 ^jcSs}j . j d)l aj^1j| 
a Mersenne du 15 avril 1630, Descartes, Oeuvres et lettres , p. 934). 
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11* (? ^ jJi) £y, t “ uVi jik: ^ u_-y 11 jii jUi 

jJij ^o) oL-~->^M ^Lo <-?* iS^ c^ 3 J~t ^^a-laAoJi 

^9 j! 4 ^ jJ_*Jl Aj ^Jaj ^3 ^jjLS\j All jJA>-j^\Jl AjL>-I 4 

i)j ^JjJl ^ .(a-^aJI Aj j]a j A^JJa-oJ ' <oljl 

cLoJj>xJl <jL~j^l ol^ 4 aI^JNI 0 j jJLU aajIJ aJ15^» ^J_*_Aj ^sl^j Jl 

. (47) (^ ^SLaJl jv-lLxJ! ^ ja jl5 jJ U1 4— U ^5Ux)l ^^Ic- jJlIw^ 

^Lia_) A^*j2_) ^_A 4 A-P aJ jAJi ^j. -Js.A, 

*/? >cJJ ^JjLwh ^J l u_>t^wo 4 jJuJl (> j-*- , l ^3 »^L*£aS1 aIs-^I ^jjj • ^ ^-aJI 

j+ 4 2 l*j IAjAA UaLojl l) 1 j-^-la.-oJ 1 O^Ak Jxoji 4 I Ap Lo .AjcJaJJ 

^JLo oLaao^/I A^wJa ^Lp 0 jjUJI ^AL* ^ia->- 4 jl ^ j^/I 

lilj / ^aIs^LjJIj aIjLj^ulI! 2^"° <^i ISSj 4^10^^! 

^/2J>sJ^O oi IaL*3 4 0^->La)1 £3j» 3A>*j (jl U^jl Ld 

. (J V l>x-oJ I (jltA-A L^-Jj iS^Ji A^J>- jJl A5 Aj 


L^xjjAj 1 Aj aJIJ 4 ^-dl^Jl aJN^ l^Iaj l)IS ll)i L<kjjj 

(_J jll j»-JtiH<>J JA-oJl £t-~~3 I J i (_£ ^JLjl ( JJL*Jl ^i-P 

<■ 4 -<v la )1 4 w (^1 ; ( bp 5“*“ ) ^ H— ^ t ^ol—o — t i 4_l_Ji_«0 


olSjl p y& *0 *15 (^jJl ^a-aaVI X 4 JU 5 j .a. a J i OU l _ ? * t W? j .,i? ~>- ^jajl (47) 

H. Blumenberg, La legilimite des temps modernes, trad. : jJijl <■ JjLSIjjJI y-y~ 
de la 2 e ed. allemande [1988] (Paris: Gallimard, 1999), 

jS ilJNl 4j»^iaJl iiLJd iiljal jlSs^NL y : 164 ^3 ^JUl 

. n Aj y y jll (j • J>]a*>- 45 4 — — 3 ^ ' tjN V] CjlAJl C-’LjV 

Legendre, Les enfant J afn fexte: Etude sur la : la II <■ j j. <(l !i_* J yj>- (48) 
fonction parentale des etats, pp. 254 sq. 

yAyJJ yj~ 1 ''l dJJa ULfl jJuJi j yj3j yb La^ a I-LnA l)15^ (49) 

A. Dufour, "La notion de loi dans l’ecole du droit : j b )l .^ijjXJ^ij-, j I 
naturel moderne," Arch. De philo. du droit, t. 25, pp. 212 sq. 
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O j-A-il ^-9 .C->V j-PxjJl ,j-« I j-y^ ljJ-3 ^jJL<*j (^xJi . . . oL3U;I 

^ *LoJ_*Jl ol5 c 4^wJaJl ^ j_Lp j»UaJ J^-ta 4 j-JLp £_^LJl 

OoLS” J^Laj (J js>- l ^UJ1 o^->1-a-}1 a_^aL« ^^.Lp jjk^ja 

iy yy jfi 3 ~ ' j->^i 5 j-So jlxj ^*_U ^Jl Ul / ^Jjj>- y* 

^^ip *Ljj .4^s^> A-^*>L^p ^Jwb»~ ^ Vi j^SJloJl j»Ual!l aJ y*AA ~ 

5y>-y) 0 ^L%*> 4 Aj (_£ *Dl A^LolJ V-5i <CwoJj>tJ! I J-wO 

>* 3 ^ j-*-vaJi ^ ^^aLjuJI Ag_^- ^ l)j^ j-fc L« 

.j ^ jUJI 3 ^^9 *u> ^ a ; L5 A~^Ji |j-yj j^ij .,/? >J i 

4 t£$\ (^£jJl ^P^VJi *AjJ ji ^-JLLxSl l)^9 CaIjLw^jVI ^ jl*Jl A^j>- <y*3 

jl~JVl ^s *■ Ik* ^JU- ^^Ip Jl t jJ-u L> l5 1p 

^UaUi 4 I jy *" i .^aJaLoJI wX_j w\j>«Jl5 I ^P ^j^xj aI^Jj 4 aJcUI (j! jjw« 

J^> VI Al_9 jJL> Jl 4_JjjJlj jljLa 4 J-oJ I 

j^JLp ^^-o-jI-9 VljU U-fjl (J^-iJl Ll!jj>xj V *JLLta t o j 

4 ^llzd V I ^jA Ow\j J j>- Jl5LiV j3 oJp aJjjJI (jl Lojj .a^»-j 

^jp 4 l^yyAj aJoIpj ioU ^ol ji <J*>\J>- /^o t OwL>o JwLj Lo ^JlP LgJli 
o^jj_p»x_>j SjlpU jj^UJl jlw2 ^1 ^ aJ|j_^JL*_> V ^_Jl_*_> ijLwwoVl 


( 51 ) 


IaLJIaJ V 1 j J5I j^Vl ^1*1 aJI j \ a!>-*>U^J1 

La^ OjjLaJI j 4 ^iljJl lj-yj ^Jl ^^vlUl ^Ls^L j 4 1 JlSLa 

y y^ ^ y**^yi l-Al-lipl Ol-^ 1 4 o 3 y& yj 

A-w^jL> ^jA ^j-*/LJl lP A^jjwLjJ oJj>«_*-j oLk^jVI ^LwS| ! -J 1-J^l-J 


( 52 ) 


Jean Dhombres (communication au ^ <3 yy y* x>x>^. Jl IJla o.. : .1i^I (50) 
seminaire de la MSH Guepin sur le fait national, 1995). 

.^-»l^Jl IJlA ^^»lii-| 1 oUil jJail (51) 

Luther, F<?« der Freiheit eines Christenmcnsvhcn [1520], cd. : j ^ ;l (52) 
bilingue De la liberte du chretien (Paris: Scuil, 1996), voir § X ct 9, pp. 34 sq.; saint 
= Paul, Epitre aux Romains, IV, 1 5, 
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4jL^- O^-^Nl Ai c-3 C I5\3l5 oljj ^_£.iJl ^jAoJl C5^ LoJAoj 

l ^*/a>u j-&J (jj-iLiil c— >IjjI <U>LjI ^AjIj ol c (_£jA>- A J ^ {J* l *• — 

^J> ^..9 • L^m>j^* J:3- ^ Lv^ ii, ■»,■»£' 1^0 1 .iA^ 

<. LoJA>- C OJJ.3 Aaj ^_aAj 5LJ A>~l j Jjo j JLta J ^Ul I A& 

01 jj. -y^> AJLl ?o^o c-aJL Lki^J c op-Ijj <—>Ij <wJjJl ij->-j 

js* (Melencholia I) j^jj* i?- jJ <AoA»>Jl ^w 2 -*Jl j->*i ^ 

^JIaJI aJL*j j;a~ 4 iilj.^1 Or* J-*-*-^ -r^ ^ ^aJI 

^Jl JJJLwwu «LJJ 0^5 ^JJl L j_>L*Jl ^-^3-^Jl ^Jl L? ^aJI ^ 

. (54) ^}y\ Oy\l ]| 

11 L/2j 1 t <Iaj jJI <lL^aj t 0 ^->La)1 01 

^>sj / ^ 11 iiLwv^o J.5 ^ajJ 0L^)fl ^^aJI o^JjJl 

y>zl\ ^ ! j^aJLA oL^uVl /j5u t ^Aj All OjjLaJI 4jL^>» jj_*-A> 

01^5 i»j .0j->ti ^LiaAtJi pLo^j l^aI» ^i. p 

di-Lij 4 ^ ..A aIp jZi < — ->L~a5L V} j-&2>yj jl »w^Uaj>J! Ia~a jjAJLoj 

<La»IjA1 0 AA ^AlAfl ^JaAj ^1 C A* * .* Ja J 1 ^ ^^-A) 

aJLws»^JI oA^J c* 0 j5 Ow^-pjl J jLj 015 Aij OL-o^i 


j ^jUJl * jLx ^ <xiaif-l * ^Laj 'y 11 :V, 13 * ^ j?- ^~-b Oj jl5 Xj-^> N iX~>- 

^oJaj 'if : j yU3l ^JJL i ^V*i .0_^)LaJlj 'i/j xxJajl-1 ^j^pl " .VII 

" !lxi 

£^-vo ix> _jJl i_iiJt ^ oXa oJLS’ i(Proces) x^UJ.! Jiaj J5 (53) 

' ^ laJl c xlij Xxj c j^Xxil oLuXaJl ^y> 4ju--Ul oill! ^ Xa-^jj iXj’L> ^ La^JlX LSol5 

(F. Kafka, Oeuvres completes, bibliotheque de la Pleiade (Paris: Gallimard, 1976), 
t. I, pp. 453-455). * 

. ^«jXaJl J--X* <4Llx *Li*i^xll 5 cXa (54) 

E. Panofsky, La vie et I’oeuvre d’ Albrecht Diirer , 1 K ed. 1943, trad. fr. Hazan, : jlkj\ 
1987, pp. 237-265. 

Panofsky, La perspective comme forme symholique. : ^kil (55) 
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jj $\j£s>-\ d)l L .^wLvsJl i-U ^3 Sjj Lo ^ 

0 ^jLaJI <ol_5 ^ya j 15 (_£0Ji J t 4 j* „ „ )g U ^jl_>til 

oL>- jjLw«-<hJl ^JLU *yi L)150 j .0 jjo *y <, <L> ^_JL0l ^l-sl-LoJ! 

oLO— *> t wXjw\j>~ ^%0»p ^3 Lwww*> 0-Lb 0^5 wLaJ . ' 4_^wJaJ| 

jjJajJl j-wwA j ^£jJ! 11 o^jli 11 c_sLtj5l ^ c ' ^Ujji^-'yi 

jJL Jjj>tjj <j jOLJ! ol^j^Jl ^3 ^>ojbJl 

^j— * 0^-55 0^ lLLJJ — j ^s>-j-j d-—> j_5 j\ 0L5 j_ 5_1 .(j ^->15 0 j.a 

i2.,^.l_$b (4_pLoi 015 .-L9 j) 0 00-»* 0 jLp C^mw>lj l ^j50o-»o«Jl 
Jlp bl JJlLii t(>r LJl Ul^J 015 ab .,Ljftl ^U! 

^3 ^wLs^> t ^ 0 jjLaJI 0>Lw 0 jJUJl j ^o-Lbl jLocbl 

oL. ^ J5 ^ oJisUl (JUkJl *ljl , (58> j ^UU ^jUJ! JUfcJl 

. ) ~ ‘ i--— ^-J ^ y j l C 4-0 LmJ I ji O I ^~^**~ . ^JfcXj I ^ d J ‘ — ■ ^ ^ i^} C^.Q — - - 


A. Comte, Catechisme positiviste ou : ajLlS' A i ,a ^Jil oLjJajJt _ r Jiil (56) 
sommaire exposition de la religion universelle [1852] (Paris: Gamier- Flammarion, 
1996), notamment pp. 238 sq. 

Plan des travaux scientifiques pour : oLi5 1822 »Lp Mjl cA~^> jl J_«_j 
reorganiser la societe (publie dans: Appendice general du systeme de politique 
positive , pp. 47 sq), 

l-i * £ > (^-*_> obl^Jl oh!L4-l Oj-»)3 AjjJaj tjli 

A. Comte dans son Cours de philosophie positive [1830- 4 — jjs ^ cuJ jS 

1842]; t. II: Physique sociale , presentation et notes de J-P. Enthoven (Paris: 
Hermann, 1975), spec, la 51 e le^on, pp. 202 sq. 

W. Lepenies, Die drei Kulturen: Soziologie zwischen Literatur und : (57) 

Wissenschaft (Munich: Hanser, 1985), trad. fr. Les trois cultures (Paris: MSH, 
1990). 

E. : i — A zS ^ -tdlll ‘'-->*^-4 jtS^\ pJirdl 2X4> y (58) 

B. Pasukanis, La theorie generate du droit et lc marxisme [1924], trad. fr. (Paris: 
EDI, 1970). 
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4 la 1 A^j*)L5l ,J-jLwm jJl ^ _^-L*Ji ^^-Jl j5 4 -^>EL^ LgJl 

.UL>- A^AjJNl oJi)l d)l ~L*j ciJJij cOLo^SoJl 

Al^JaJ I ^ A^JNl) 6 ^jLzJI j^Lv^ 0 aIj^Aj jl j.^o.S' JJij 

4_>lj 0->tj 4_*J5>*-<iJ I 4^-*-~iaJl ^j_ol jJLll aHjLJLj (<j ^_JLJIj 

^JLpL^wL^-N ! ^ j-LJl c-oljl c aIjLJlII oJ_a ^2_Jw*ij ^3 ..JJL*_H 

^J-p oLJj < j^a Js2j>tJ!j ^ j_LJ! <oL_~* f-LwojJ sLajjI 4 J 0 j_>- 

^_i-P Li I j_aljJlj ^ \oL^woL>Jl ^3 4_i_>*_a cJl->-j) O ^Jfc*>U! 

Lo5) 4 JI Loj ^-JLoJl |j_fc JL* (1)15 jJ5 jjl^vwoJI 

jA> 5iJ -5 4 ^JLJl 0*^5 1 j£ji}\ ^.y?->-l 5 51 ( ^ 2 ^ l)^ 

j%-5l j_j 4^_pl_<i-jL^“ S y I ^ jJuJ! o-jL 5 La jJLL > j .a_51j^| ^ j>a_>c_) ^_p 

o^LLaj OwJo jl5 aaJLiSsj oj5 La L)5 4 L^J ^jl_^ 'V c5jL*_a *w?'l)L>- 
j^+y7.A <-_iQa_^Jl 4 _>L^_j ^3 3~L>tJ J_5 ^iJl 4_^*>L>*jJ| ^j_ol jJi!l\ Cj^/ jJla 

j ^u/aLsVlj ^jjLil (l)Lv^^/l 

jS' ^^JLwvw^J I ^.Lp t 

4_Lal5sJ! O^Jill A>s-P ji 4 _^aL^'5 551 ^23 4j* 5 1 j^sL L>-L>tJ 9* J 15a 

4-0 1 J-JLwk' 5 I A-oJaj*b/ 5 .(j jJj>51 jj\ ^c23 4 j3>-5b t(l)L-wjVl ^3 

aIj ^ 2^51 <JLvsv<>Jl 4 43 .Aj 4 j-> oi ^ j«JL*Jl (1) j5Jl \Sj y~* 

4 <bL5jJl Js?LL> ^3 ^^55 V ^-£3 .L^Lp- pwJig-L) j-JLa ^3 

JJl lLLxJ jl ^j-sj J-5LJ5j .oULjJI j_j ^l*JI j*u* 4 Lg_) J-L5 

olj3l Jyjj jjjLill olj^i ^ >1 

^1 I jjJaj j^S*)J\ AjL . JaJ 1 S/| ^ l^^>- j-o-> ^lli (1 ) jj5 ^Jj>o 

^j-a ^151 (.(p-Lfi-JJ S/J L^_A3 j *5 ^lll) 4j>t^_JaJl 


P. Legendre, La 901 e conclusion : Etude sur te theatre de la raison : j-da_jl (59) 
(Paris: Fayard, 1998), p. 95. 
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IJla j\ ^ 

j frb-> bl IfjLl -« cilb ^a lib jl cl) jjIaJI 


oULo j ^jliJlj .^>-1 y* ^ .Lg^u 

ObbVl L*Jb w j»jJl <L> j j ^,.xfc.>tJ 1 ojjIS obi aJLI i (> — >liSUl 


<Cj jj>o twJLbj Ajb (jNl tOj^ j-£3 

Ut .(oljJbJl Jl ^>d! JblLj JjUJl iilfol ^ JiSlI J*) 

j as+aj ^ tb** 1 j L jII I ilLb ^4-^3 


J»J-L> ^ <1 & yj? y* ubl>tfl ^Jj <lL*3j 0LJ>I 4-^1^ ^Lp-jIj 
JaJl 3 C _3 *_JO aJI . Lj a I Ll> o .*_L*Jl o bbi Li^J 'b/ J , 4 JlJj’L~*-« 


J l 4^ w0 cp® ^ ^>oJl l-bt> Jpj <lL>JI aS*)\p Ip! jS o*)bJ-wO 

*y aJI yjj\ y*# ^jb-woVl <—+z£ t j-JLp b jJLlI 

p*Vl Jj-L»Cu Lo OOP " t 6 jL*JO^^I A^-j ^jjo S/ 1 bj->bL)l ^P iO-oU->tJl 
jjlj ^-^oL" ^jj jl . <60>, Ji*Jl 4-j C^LiO ^i ►LjftL 
^a»uji j *y bi j^~t biJbi i ^ip 
JJb*- ^3 olljj->t_^j p-b-bLS' L^jlj c JJLp LgJ oboLSj oljb-5^ 
Jij , <6I) " JiJl Ujyu *LS S‘ j\ ^-b oUl^^ j\ t _ s -0 > L Jb. 


F. Suarez, Tractatus de legibus [1612], cite par: Needham, "La loi : jl LJI (60) 
humaine et les lois de la nature," Journal of History of Ideas, p. 221. Sur Suarez, 
voir aussi J.-L. Vullierme: "La loi dans le droit, les sciences, la metaphysique," pp. 
47 sq., et "La loi," Archives de philosophic du droit (Paris: Sirey, 1980), t. XXV, pp. 
47 sq. et p. 55, et M. Bastit, Naissance de la loi moderne: La pensee de la loi de 
Saint Thomas a Suarez (Paris: PUF, 1990). 

J-Lil jlj ^ ^ 4 -Jl J^iyLA jl iiil iL>L Uju |i ^Ualil ILa jLa ( 61 ) 

Jli^l jl) " frUa~j oj_£» J SJIjuJU' i y _y» Lay jib >* b jl h>Jj jj tj'yij.lj 
•slbNl ^ ^ ^Lc c— >15 l_»5 ( j ... j : l l ,^jl j*f \ oLtO.^ ^fs 
= A. Supiot, Critique '. ^y > jjJl IJl» jJail .Jidl ia_< w^htiN JlL« ^ t jLs j_Jl 
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.ti J IjI U> . A-^£j y& (Ji jJl> jl ^Lp 1 

j^l~,j . (62), sVjij i if~* y~i ^lj^i oVi ^ ji^^u 

Aji ^pJj 'y j, 1 * fr -3 ^ cJOp v — ajjJo jl f-ljJ-jjjJl ( /^-ol j_i ^J-P ^^LJjJl 


-T* 


LwoJ! 


A_)l ^S- y AJw^Jj) t AO^ wL^o j^->L5 *»L> 


A*J j»JLp ’ ! ^Jws^zJl l-Lfc ^ Ua 2 _>! l_o 5 j . la^t/Jl AP j-oj 
(Jj->- jLowsVl jjwU <. a_j j-jI-^ ol jL^-o tw-^lj-^LSl 

0 0 ^ j~S" ^g -5 0^— fl_l i J ^ ‘ C C_<wS'l^-^-l I 

/^-Ssw<>_J N t AJ j^S Nlj Al-pljJaj L^3 -L>«lj jl 4_*jJj ^jJl 4 0^4 ll 
3jj)j j^LllI ^1 <l*J outSj} . 1 a_vj?U>- ^*^ul jl jL^oVl 

^%Jlp jJJ^ij <w-L*j ^xil l Aj ^ jwJl " ^Jo l-^S O-P j& y 

coj^JUJl olJJl 0.1 jl jl fJU Jl* oLjLSCJI 

. ^SvdJl l^*d ^ill Apx^l>Jl aJL^JI <. jt-Ul 


du droit du travail , Quadrige, 2 eme ed. (Paris: PUF, 2002), 3 e partie: "Le legal et le 
normal," pp. 187 sq, 

H. Arendt, Le systeme totalitaire: Les origines du totalitarisme (Paris: (62) 

Seuil, 1972), note 52, pp. 260. 

»Jua jl*j' : J yu yd>\ Jjls j j-»~» Lr ji's <.(Mein Kampj) 4 ^Jcla (63) 

4 Alj dldp *4Aj^i Xi *Up5lAX— >1 y£L*j ^djl ,Ap>-^Jl r- l 4ZU- J 1 ^p l^dp jLp N *Caj^iaj J)a .-dl I 

I . . -~ ’ dll 1 g i --. 5 ■ ^diA 5d>- ,.1 \ j 4 Lt^dp ,Jp 4^-^Arll iuJl ^ yjLA yr> a 

S. Weil, VenracinemenV. Prelude a une declaration des devoirs : jdiJl . ‘^Li;.,~. .~All 
envers I'etre humain ( Paris: Gallimard, 1943), pp. 1177- 1178. 

V. Klemperer, LTI: Notizbuch eines : j. kJl 4 ^.. ,«...^Jl U_a ^ ^ .^^_j (64) 
Philologen (Leipzig: Reclam Verlag, 1975), trad. fr. LTI: La langue du Ilf Reich 
(Paris: Albin Michel, 1996), pp. 197 sq., 

ys y ALcJj *y h> Lw'^f 1 ed* J—® d)i 4 j£~\ Jj»j Cj1>I l) j£> dl djJ y°J 

Id* ^ _^LJ| Jill yc- Li-jJj 4 <u ^.2.. 11 ojlll ys- 4P-b*iXi -tnj 1 jl t ^ ^Jl 

^ iir° A* pA u* 

Arendt, Le systeme totalitaire: Les origines du totalitarisme, p. 185. (65) 
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^>a (j ^Ju >- j tOj-jLSJl jli^l obS" bl^ 

ob^l j^ivj ol -L> j-j 4j*)/ v-iUwLs C A-b j^QwJLU oJ_^owoJ! 

aij <jj->bij^j aJ jjJl J la,«J J^obp b_^b t^lpl 

£tJLv2_a <b>JJ>- ^3 A_la-^o A^woJ-S" aJ^Jj! AjjbJi^ aI_P C3 j j-s^J 

A^aijLo-oJ A^j2_JL>iJ\ *. ^>s_>rj ^c_LvOj 0 ^aL1s> A>3 j£j>%S j 

j_Aj_j>tJl jJL<>-J "V A_!j jJl " 0^3 c ^_Lub b^iTj . A lajL^w ll 

pLajNIj 6^a jj>- (j- 4 JjjLaJI ^l^ib LloU U5 / ^ ir JlSLiJI 

Al£b>-!>U L aij U-Lol jJj bj^*-J> obw>- ^Lp 

j^S' boJTj . jJjla k^b-Jj >bS” ^3 *-1 >- !j*^La ^ 11 ajIj ^J b aaL*_l<>JI 

*SL>X-J f jji Ju t bLo^Sb>tJ ^J-A aJj jJl Owvw^J 1 bLr* 

ijU<Jlj ‘ 4 jLp p^JLJ 4 _L^o j tSy^“ c~*^J iJjjJl 11 olj * ^ ^''aJ^jJI 
Isoli ^yJl bb^ll i~oL^i j^azJu / (>>) " ( _ r L c- ilaiL>Mj! ^ys 

j-s^? ^-^b (JbLb^lj P-b-vjJlj Jb^Jl ^y> ^%J\ J.I3 .^JjP O^JjbJl 
a|ojj 13J! ^-0 ^-£jbi ^3 b^jj cJi-oJ J-> t 

y* jT-^-iLjy- (_gl 4 iljjJli eyljS J^*->=-> C^JlS yj! 

•Lb ( j^Jj) y^g-Ll y° j»-A Jjy>Jj <tL>l5\Jl ili-tLi jt-^lLa] 

Cyj t Lb u ~Jj) (^"'j- 1 ' a-* “boj ‘ y* 

bUij c jv-^jL-L y°j ^(ijlLjl Oj-> yo j*-^-L«->t-;) |t,g,~. ...y- 


t-LviLl ( Jy ,><-£• 4 L«s> ^-A 3 t |»lij! ^Jj 

Jj 4 (jj->Jl jjJli ySL j»Jj 


Hitler, Mein Kampf trad. fr. Nouvelles ed. latines, 1982, p. 393. : ^iaJl (66) 

Arendt, Ibid., p. 76. (67) 

.286 ^yp i*uij jj-^ail (68) 

.258 ^yP 4 A^v^ti jJ .,^3 1 1 (69) 
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Iw3-?l (j I 4jL*-a ^Sj . AJ j J»^lo>c_J I j_jLS" 

Lg_5" j •^ x - i ^.^.JI^wLS' p g . ■>« Q > \ jLjLp! ^Jl I J .4_^^i 

. ^1 4^J^^w»oJL j JS' /^o I ^.^.L>ja o^_9 t LJ-p 


j jjliiJlS') A© j&y<Jl\ «Lw^l«Jl ^Jlll ^3 aI^L-wvJI a1*j>- j-^Jl 

■^jLJI' o^Uil j\ a %\^ ^S 1 ! J^l >UJ " 11 

Ao3L^_l? ^Jl ^aJ_>*JLJl (^c-jjLxJ| ^3 11 aS j->«i~oJ! " A-A-JaJl 4_L^ww^_l 

qJj& t o JJjl aj>* o-jS" Lo-Sj .aI_*«*£> jJl ^j-ol ^JLU a!>* jJjjj j^jVI 

(VH (J-^^’J AJLw-^ -j j 1 — s > " jj.5 L^J 

J^3 pJta wbJ^J ^1 ^J^Ji Lf-i { J^\ 

oJoJj>- £_<i 3 . " <U3 <l)jjJjj ^joJJl jJo>Jl 

3j_^- jJl ^Jl *L>- J_) J~>~ ^JLp <j\ L . pJl*Ji ^^3 0-L>nJ 0 Jo Jo>- A_j1 J_J 

^|5* l^oL*J AjJj'hM aS ^>cJl ^yJ 1 Jj}]\ C-^Lo .LwpI 1 

OlS” LoJll? c oi ^ aS ^>- . a^j L o V I ^JjLw-<»Jl 

ypy\ y>z - 1 0 J_> J_>- Aj I Jo J5 j jjLfiJl Ja-o>toj . j j^jJ^-j ^oUl 

J->Jj>- ^i»-l lk - J J^ , “ A-o^-^J_J a 5 ^>cJl AjI 3 C-3 jJl ^3 LgJ j^-sAJJ 

^il <L^wjJL aI_*_v£> jJi y>-\^S>- ( Jjo » J • A3 ^JJo 


11 ! ^>xjj 1 jJI La 3 j_>-j ^J| a_^~jJL 0 j 5 *IjJI ^^LwwJl jLwvoNl 


H. Arendt, Eichmann a : _^ajl toJ_a J^S\ <4^^ 1>-S j^Jl d)LiJ iJU> (70) 
Jerusalem (l re ed. 1963), trad fr. (Paris: Gallimard, 1996), 

(_j jJl 1 . — ■-£- jJl ojLSs-^«] o-jLS” 4jI_o^-I j_>3 j J Lj jSJj 

L . I AiU» c3j^d 0 > Lo * (JjJj ^ ^ U^l ^il 

.(175 jJ ^a il) 31 w. -J**- 

jl.5 JlJj fLoJ-p j] (71) 

Pichot, Z/fl ". jJijI y-'S 3 ^3 AoUJl aIIIaJI lS*^~ 

societe pure: De Darwin ci Hitler. 
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AA*JL>- i-LUwLS' )J i L^Ao I ^Jl 

^S J-wf- ^J-S” aL-> o-Lowj U.S' c <0 Jw>e_x> AjjI j-oJL^I 

AjL J s5j ( j-P »J^J_>cJLj Ol • " L^— j 4oJ—>J_>tJl oLIj^JI 

'j/ I c A*^ - ^)ol 


3jJ>-^jJi 11 {£jj ^s«g J l (jL o .« /3 . H iLrik ^p Lf5 aI^J 

^j_>-j Jw-i Lo 11 b-A cjjJj! a*JL**J La jjfe j . J_)J^>- J-SL! 11 ^LJ 

4j>-L>tJl oA_aj . 11 j J^->‘ ao ol~>*Jl o jjL>tJu iJ ^JL p 

td->LI^^>cJl AJL ^1_P^0 LI ojLjlpL <1)Lwwu^/L aLlu ^>s 

(1)1 *^/ lU-A^j . 1 ^xJa,«.»ljj A*JJl ijj-Lj AjL 

^^jLx3 o1j> ^J t aL <*+*> ^J l a_> ^J* j! aL ^->LaJI qj L^J ajjL I j\ o ^_>LdJl 

<y iillA • Aj aLj ^J hJi <iJ_L C^olS .Aj>- j^) S i\ aaIs 

^J-P 'V oli*>UJl ^i_P A^- vg J I <iL jJaJl L$J j\ j t ^ 1 

.j^IjiJl ^^Lp N yL^ll! i _ 5 ip j 


^-5”^LLl (, — i j^y> jji oJJjl aj>- LwA 1 <j| 

Aj^>t_lll " C-olS' ^£jLJl j»l la : . 1 1 Lg_9^lsl ^iJl 3 j^.J 1 o^U (jL LaJju 


» ^ M*fr f- 

I j-A ^jJi li*>Lla j l AjI^ 4 aL^L^^I Lj ^ ^3 A ^_A 

oL jlj t B jL*JVL o*AjwL>- as 11 (jl i -y^-t 

^»J->sj ul ^5^ V <Ail jJl oJ_A 

C- ■ /? L»vLv<I Jj £jljJl y J'^-i *ifj / ” OL^ 


Arendt, Le systeme totalitaire : Lei origines du totalitarisme , p. : ^ U ;l (72) 

211. 

H. Arendt, "7%e Image of Hell [1946]", trad. fr. dans: Auschwitz : j lj ,’.l (73) 
et Jerusalem (Paris: Deuxtemps Tierce, 1991), pp. 154-155, 

tl^JL^cuvl ^ j oilj^/1 o^\s oUIj^cu-I 

T. Todorov, Les ahus de la memoire (Paris: Arlea, 1995). : S 
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Al>- jJ J AjLJs?^J| JsL>-^\-> 4 A_^_>" .^j^JjjJi o^La 

A-£->- jJL>*Jl ^ CS*~ > ‘ 

|»»«*iAj ijl 4(_$^^"'^l O^P^Jl >.ll 4« » V ljJ>li 4 ^>"1 

oLi!)U»-l 4 aIjLw>-^I (j> i ^'yi j*Xp \ ^vaJl ^jA Jj J- xJi ^J! ^^*ji 
^J l 4 ^JLp Oj^ 4 4^11^ 4(^)1 . . . AjjlpxxJl JUpVI 

SI 4 1933 <L~i OUWl jjJUJI Jl>-j ^1 j-La ojJu^l ^jiJl jaVI 
Oj-jI-aJI *— S^*>“l J^S* o! aJj-o-^JI aJjjJI ^1p " 1 (Jli 

J_^_*_*_A “ 4 _ s _ 5\ j| ^“(J*>U>-Vlj 

^QajJL o ^jJJl ^Jl 11 { ^>^S' 

oL> j-*-SLajJl . aj 0 j j. g I ^->15 Lo j^-3j ^ j_Jl o V*/? ~ Jl 

AjI.5 Jj>- ^3 ^A 4 LJLLo l^~-J (^JUJI ^-^P’LjI jl) ^-%jjLJI 

£jj jfi> j* i - r ^ 3y~ ^ *^Jh <_ 5 ^ 

j-fc ^yijj>Jl J^jUJI ^ aI^^j J 4jLJb>~ ^ p-|-9 jjL^? jty^ ir° 

5p cjU^Lj . <78) 4>^UI oL^I 


-tjUd.1 5L^_>lJsJI 4 -Lm.^jJI JL>-j 1 j - ~ .^ ^cJl jl j! (74) 

D. Lochak, "La doctrine sous Vichy ou les mesaventures du : _ r Jk_jl i " t _ J _p j a jil j 

positivisme", et Jamin, "L’oubli et la science," add L. Fuller, The Morality of Law 
(New Haven, CT: Yale University Press, 1994), 

vCjctJl t\y>- jl j^JCvul 4^-j tb>4 J| O jjLiil JU-J JbJjdl ^yu-j L<iul ^ 

M. Troper, "La doctrine et le positivisme". : Jai\ . Zj jJLill 

(_£ j>-\ Ztjh JtU D *UtL)l (jl diidj ^jjAt>Cta [iiLi j} JUb JLiL y~A> xj\ 
y* c l J\ J^d! oLj! f&\) .Uj>a; ►Ijj cJU jdl cilJUb^l Jl C~v-j1 lit Sfl ^ Lfl 

D. Lochak [et al.],*Les usages sociaux du droit (Paris: PUF, : ; to '»! ,(^jU_^JI U_» 
1989), p. 291, et Y. Thomas, "Les sujet de droit, la personne et la nature," Le 
Debat , vol. 100 (mai-aout 1998), pp. 85 sq. 

Arendt, Le systeme totalitaire: Les origines du totulitarisme , p. 124. (75) 

= Reberioux, "Le genocide, le juge et Phistorien," L'histoire , no. : _ h )l (76) 
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07 ) „ - 




JJllU <jLv*J^fl 

CMj V \ ^3 tXLflj ^1 p ^ o j .So t _j-^ 

^jji i cji ^ ^ j-Ji aLwA5 4cJl>iJ! j>a 1-Ia o^s* 

olp jA |J*A .^j-ol^_dJl jLo«j>&J1 ^_As A_La jJl A-Jj 

'. ^Jl o ^jUiJl oLJiu o (J\_>-j 4 -j ^jJ! I 

4 ^3 JJLx^) ^Jlp iilj-^j /^P IaJ->cP^ 1 ^ « I tf ^o! />->*. y2-l3 

<W^ j^j ^3 £_*£> A-o^-fiJl^ ,A^-Ow3j Al_v*A wLili-) ^JlS" 

a_1p L<>jl>- 1 ^j-L*Jlj aJjIp ^^-LxJl ^ oLp- ^>3 .jJL*Jl ^a 

I ^wJ jj j*/. 2_>- Li>tj tLvi-j! 4 iilxA o! j-L_) c I jyp j,yg.>JL> 

IwLa L>Jl o ^- jLs j-p ^-i-p aJLwmL^I ^_^j!j_ 3 ^_s 

4 J^— 1 ^1 ^-J i «-X. A. 1 1 0 j j) «/? a ) L-^»S" 4 0^-^ t.A. 1 1 3 1 4 lt2. ■* <>— ) ^ 

.(j^-^1 jJLil ^3 Jjj>tJl 4 JL>iJl 1 jjb) a5!j 3! jwL^jo UpLJ| ^aj ■ 

p-^_il ^.A^IaIpIj ^jjjJl ^-^U>c-oJi *L>-L*Ji ^P (Jj-*-**--' Ll^AjI 

,■> ^ > I ^ ^ j */? ■« i 4 0 L_j ^ .. , ^ -J^c — ) w\—J 1 Q^_jl tf i. l l 

Sfj ^aL 11 .aJ uj « 

A/JJL ^1 cS ^ ^ o\j ^ 

^JjLflJl \j-^~ 4 J-^-S'LULjj ,A_Jj-CLj o j-Is-^uj ^ »,r?. *>c-j V 



! A-u jjli 


A^\‘y j'Cb I ^ 


.bul^l 


jLip ^jIp 


y JJ 


L>^xJ! i 


?• jU^J ji a_)jLo-«JI ^jI aJjjJI (j j-ili o-!^j ji 1 (j jjlJLlli 
oL t s^-)l Jj>-^ I oj_A j! Tj^^- 1 . ■ (_5^ 


1 38 (novembre 1990), p. 93, et J.-P. Le Crom cl .1. ('. Martin, "Verite historique, = 
verite judiciaire," Droit et societe, vol. 38 ( 1998), 

Legendre, La 901 e conclusion. Etude stir le theatre tie la raison , p. : J li 3 (77) 

139, 
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o jjLiil j ji\ ^JUJl aJjjJI ( j_p <u^js5Cil 

,^«j| j-aJl ^waj ji (. IaSO&j .aIjIaJI cjUI 


^J_P Uj-^aJL?' Ij> 1 c-L-k 4_A_jLp- ^-ww^IjLj 

.a_Lp ^1 J, ,./?.«J (J ^y* l . la •>- ojLjIpIj 4j j_>LaAJ 

lj_A jjL>t_j <jLi ^^.Lp jj-> La-SI jjL*jo L* ^3 /^SLlj 

J jj^Jl OJ C—w>-J JJl3 . jjLp ^ylill j ^ a! 1 JJ*a AjLI Jj olJL} 4 Aj jXlll 

U<2jI LJl J 4 1*^-^ j jJLiJl j*_$ 3 ^-3 ia_A3 

iijwbJl" L5^ g}->*l 

^3 j j->La-J| (JU^-jj 4 jUj^-^^-^ c-A-J^ygJ ^j_P LoLp jlS^ 11 4_1 _j j_>LaJl 
o O j>- . o j-Liol ( j_> jJl jv-* ^o-^i j-ll jj jJL Jl 
a-o_J> Nj ( yy- a 0^-jLaJ ^ aJIj 4 4j| J j j jjli f-LaiS”! aJU^ju*-! 

A-w^J 4 j j}oj 4 i^l 4 0 -jIS J»aJ .ojjIpO 4P ^oJ5x^)-i aJajjJ ^ I aJ 
y -Lpl ^_ aJ I <La ^Ja_L^ 4j 4-— ' ^*jJL> jL>tJl LoJjL/O o j^>\j>- 

0 y$ 4 ^j-ol ^Jill yj 4 jJ>cjJl I j-ft ^i-P^ ^-A-il 

J^_P y JjjJ .^j j-*Jl j-^LaJ| ^i-P L^_> 4 _*>ijLo-xj 4 
^Jj ax-L>-jJ k? ... j Ll>! LilSsJj 4 <lLa 31 ol3j\-*_> j*Jl*Jl 

la A 3 .J 4 A^wwwJ J-Ill O^-J /t-J-w»*_> i^x^**-* ^-A-l 1 A^s^JaJwO 

(jl 4 1^1 4 4»^>6J l g ^ > ji ^3 4-wwwvJ ^jl -L^jI JJ-aJI ^i-p (Jj-fljJ 

Oj>tJl jl? Lo-ljUj ,<US ^jwUJ ^lll ^Ualll Aj jlaj 

4^31^0^! jj -p C-Oc-Jl 4juJj>tJl A-oj^yt ^>e-3 ^3 (^jlj ^3 ^ol j-iil ^j-P 
jj& ^ ^ 11 ‘uJajN I ^Uaj " /^p ci*->cJ! jA j*^Jl jJ^2i j Ls jU 


C. Levi Strauss, Anthropologie structurale , 2 C ed. (Paris: : Jt SjLjJI ^ (78) 
Plon, 1974), p. 374. 
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(, iaib LoJjt- ^ " ot j 

*.-/2 J 4jj5va]I j ‘IajLIpL*.)! LLq-A^M J~r* J-Lj uP (jLfiIj>“l^ 

— „ »■ *. 

(jl 1^-PwCo J aIj L ojPwUl 1^*9 v 4 _;Lo 4j| ^ Lw>e_) j JJ <LoLol aJ^/I 

( ySL^S ^iaLiJlj Jj la ’. a. 1 h Jlp-1 j 

^^ySi owL^jlpI >Xj Lj ^5 Ju lL->c-JI 1*La ol . o^Lw^aL^JI 

Lut>- " 4 (JjVl IJL^Jl p-A j£3-> ^5 ^jJa> <ui J) »/3 J I 

^jJJl 'yi t Oj_iLaJ 1 *1 jj Lo LjUj 

p. *..laj 1 ^IjJl <1)1 

iC^>c_Jlj ^LJLl! jj^p ^^v^aj J l j_9L>*Jl ^_s Lo (_£ jJI 0 L 3 ^jL*JVl 
L>j ^Ijj Lo 1 ^ 3 j, >/?..!! j-*-Jl j_a ^<LL*Jl 

jLii»-l ^Jl 1 olJJl *ljj Lo ^ *1 jj 

^5 jju J5 61 , <82) " LUJ! iijiJl 0 U 0 Aij*JI 

^ip! t L-UJJ .LL>- (J^ (JL>t-oJl tl j-wo 

^UaJL^I w 3 JlJ-*J Ll^a L^wJai ^g\ ” LlL-oj " ^oJlaJI kL->e-Ji 

[. . . ] 4j » _.,^. ]a . l l <»j_Lp j^-> • aLLJI C^IjLoJL 4,a,«/aj ol ^j^S'lo 

0 I J-Lll Ls j _*_0 *LLP f- j-o-ll Jw<>J>sJu jl <ul 

s — u^-vJi .I^jLjI p-L*Jl jjJ-Lo-j Lj tOjSDl ^ 2-0 ^_SL>tij 

4< — -^>L ^cjLuJI (^ 2 -*^ U LsjUco jl kUS ^ 


R. Musil, L'homme sans qualites, trad. fr. Ph. Jaccottet (Paris: : J k (79) 

Seuil, 1982), t. 1, p. 45. 

R. Perez, presentation de l’ouvrage d’lbn Khaldoun, La voie et la: j Jj 11 (80) 

Loi, ou le maitre et le juriste (Paris: Sindbad, 1991 ), p. 58. 

T. Kuhn, The Structure of Scientific Revolutions, 2 C ed. (Chicago: : ^Ji2l (81) 
University of Chicago Press, 1970), trad. fr. La structure des revolutions 
scientifiques (Paris: Flammarion, 1983). 

Perez, Ibid., p. 14. : J^,\ (82) 
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t LoLo-> t L&jLopL u ^ 3 " a^>-* 3 y® cLUjo>J ^Jj 

^ A,o-Lwv^oJl 0 -La yo y£L*S~-*** Jj>-I ol ^-*P • 

•5y>- 0^ cLUj AJL*t 2j y JJl |*Jl*Jl ol OOLo! 1 *JlA 

j' 'j* - (83) ” V (_rr*^ ‘-l-y'Jl y O jl y*^> J^*o <ulj 

4 — g-+sj L ^yJl <. a-w^-L*JI oV Lwu jJl A-a ji " 0 L 3 4 aI^jjJI ooLpjjJI a-ojI 

<Oj_^>t-o J*>\J>- 4 yo l^.^.A> ol ySwj N 4 ^^Jl y-*Jl 

^ *1) LS* y» aJLv^j jJJ •(^^-£'*■^1 lj»& yp c c-w^-J! ^5 

e yp 4^j>t-Jl 4 -*_jLl® ^jyj a ^lJLxSI^J I yj yUL ^o_aj 
jJLi*j Oaj yo aJL^< J\ jJLajj ^ y^l ciiij lyp c-i-tjl yJl 
. N 5 I O JvJl I jJ A3 jAjo Lo Lojj U jj>nL^ ^ :; kll f jJp Ol 


yjl J-4JI 11 J <jU>eJl 1-L& y>-*J ^3 AA^^lall j» Jp ^ ^1 

S jbooJ OwO-^Jl LoJLLaJj oL^jNI ^_^>cj yJl " 

"a-J^VI ^UaJ " ^-^LdJl ^ 3 ^ y 9 4 ywJa^jylll -L-~>eJi 

Oj jj i| 4^Loo»- %, Jl j%Jp i£ Lk-^*>) aIpLoo*-^! ^j-L*Jl ^3 

yp ^»yJ! 40o-0>cJl ^oLsalJI Jbi-o ^ g * -o 

I o-L& ol jp . ^p I ^LsAjp^Io *w4jO?^JI 

CjIjL*JO-*>*)/ I yo e <jL>*-o-Jl L£jLj 4yoy!l jjj-y 0 j ^* * *■4 ! 


y® jl (ajIjjJI (♦-L^ jl " AnJL^JI " ^j-L*Jl aJslojo^^JI 

Xi~JN \ j ^Ul3VL5) ^^UaJl Jl UJuJi ^Sll ^JJl 

^ J*Jl JL>«» J ^3lijNl ol I Xpxj jtS I JUJl jJl jJ-o j 
•^P’l^P-ll ^j- 4 ^1-iaOJl IJ-A ^J-P ^OO ■Uplo .l> S j I 
l*J>- A, ^ ,>tjj ^UJI 4-0 j-^Ao JJay.^ Jj>-lj J 5 oU 4 ^ .icil 


M. Weber, Wissenschaft als Beruf[ 1919], trad. fr. Le savant et le : J k >1 (83) 
politique , 10/ 18 (Paris: Plon, 1959), p. 77. 
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|j_A j-p ^lijJJ <l!U_p! ^y> IL— L-l 

^LJo ol ALSb>-> c ^Lp ^-Ua J IJ-aL>- ^£jJl 

^J-^3 bj-Ju CpJ-S" " AjI^LP ^b jl jJ>- ^3 J_y3 J_P Aj -^J^p Lo 

^ J_v2j J t O j^i*“l J-flJ t ^L ( Ju " ! A^i Jli (. " 

t ^ i O -^LS" bo ^4 2-*-> ^-Lp ijw-ft> lO-*-J-LI -LJLs 

t <0 j-J J i t C-JjJjL )J t(jboj-^j|j L iS j-^^J t i) j£\s>-j 

l -'- : -~~^rJ ‘J-^J-®J ‘ _/c-L! esLrL 

‘•‘jj-iJ idlS^j i ( _ r *S J Lj i^Ljjjj 

(, Oj jy-* j t C-^jLj t ^2 $Lw*Oj jj\jl~»j i d)Lo jJ ^_p cii-Jj-Sj 
. . . wL>w\_>- ^i |*_bp^ V ^L>i ^ *Jj^L 2»- /Jb" ^bLz-o ^L>! !^o*-LpI^ 
obi ji Lo jU t ^_pjj / ^ " ^j_L L>-« jJLS’i b5L^i 

uLwo^/l ^3 l) AA j la 7 dJij L 0 jjIaJI o ^Sb jl (Irtd e - J 'LS^i 
(1) jjLill jL>-j A^wwjJb 4jLi_U <*_3 ^Jb I jjkj) A*^/? ^3 t £-<>Jj>x^»Jl j 

c^b-v^ LaJj>tlj Uil Lo-S” . aL^S" aIL^j o*b -LpI ^3 aLLjI (^ ‘j~jjj 

o > yP Li>- jl JJwo ^ jLJl ^J_p I jb»^wn /^jJ_Ul 

jLJlj a*lJI * ^c^jlxJl ^ jjli ^ ^^jUJl 

j-L>Oj ajLs <. -LpI j-bJl (J jbjo U j^k^jL) Lllaj aj-JI ^ 0 jLlpIjj 

Aj>-j LoLnJl A^JwwvJ'bfl ^Jws-Lwo t p-L*j Li-Sj .A^JJl ^J-wb>tj ^y> 

^jS- Lfj!^ -Li d-oLS” (o j-^j^5L>- JLo-pI 


^-sLLj ) ^-^Lo-^L ^ ^^-L— Jl Nj Jj>-^j V (84) 

^-wxL ^-^jl t J—'JJ dil^Jli |*-«^*Ij -L>-I^j JlLwA I j . S a j >- ^5j«Xu 

oj-jVI ( jp LiJ^ jl jJ--> ^j-L*Jl 4^>- ^y» *(^l SjiJ^ 5 *-^^ Jr 4 f"^ • JJJ^ 

( _ 5 ^Jl ^--*L«ll jl oLj^iajJl ojjI 3^ O^Jlr 1 4 ^J-r^ J-cr 3 j- 4 ^ aJjo ^- jjJl 

ol -U ^yill t JUpVI L>^ ji {j* J-*j auJ LjI k ^ jlJls^ Li i£*y «jl jJL-^ 

. 4 .,^^ Jl j^aP 

Dans: Gombrowicz (Paris: Cahier de PHerne, [s. d.|), p. 228. : J&>\ (85) 
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wLpLs^3l> jl I i) j~+j j£\j>- < ***~s>-j •*\j^ji}\ 

^ l 1 1? , a ) ' Lp ^ wA_p!^_aJ1 0 j ' wL^V^.j 1 ^ ^3 ) 

4jjLjioJ! La j»*/>Lxp jLJio <Lo j^j_oJl <j^Jwxxli jV t ^JL*Jl c-^LiJJ jjgJl 

^5 Oj£j L fr *,~, A ) jl ^>ej^l ji jlj .[. . • ] jyS Jj>- Wfclj 

-XaJj . ^ " <CS y>- j\ t <1 j jS w» jiaj 4-g->-j ^ *1 t *Jl*Jl ot*J JlS* 

j-aJ| Lvi-jl (^-A i^~ > ~ 0j-Ss_aJ1 Lj>- jJ jJ-i'y 1 C-JwJ 

J J-V2JJ .L^Zwolj^ O-oJ ^jl oL^^f»u<>Jl pljj U ^3 <UA>Jl j£J}\ 

^J-P 4jjJ_ 3 ^j-P i ^-*>^1 j ^A-J y^-Aj LoJi t^^Ls«-Lll ^0^1 0j^-3 

3^r o-*j • (*-! j 

jLSCjtl i j r o UtAJfljl (. ji L^?.j 1 L>- jJ jjj ^ j'yi ^JLp 

^i-p c ^jS" AoJsul 4V>U*r^l oLsJl 

.^pl^jLJl ^LlJl 1 a*j ^Lo jS t ii ^ypj ^Jl ^SLaJI 

JU ^^jJI JJi^Jl Sjp jX>' ^JLkJl >1 Jj>. m) " jZJ . Jl ^jj 
ji-jj ^jXJl l j*j\jii\ jlj / ■'"^SCaJlj j*JL*Jl Ia-LLo j^xJl " 

^A>lUl ^lil <Uplj*>Ul ,j-ol ^ aJI cii-L ^-JaJU ^A A^-U^l ^JLp 

l^w^vo ^Jlj t <upI ^ oLjJl ji ^ t ^ j 11 .^*-^0 0 

j-o jjt Lo I j-lS'Vl (. j^jL*_oJ| 4_^Lp 

£jj0 ")1 Xj L ObUJl J Cj|J-AL*-oJ| wL~_L>tlj ^3 l 

01 t'^^' ^ ' m ^t ^JL>tJl I^A-P . l,^. -/7-j\ JJ ^yZ> J& 

(_jJ-!l ^J^Jl ^UaUl oJ_w« Jju <ui JLv^ y |J 1 1>0 ^<wl L^J 
R. Jakobson, cite par: C. Levi Strauss, Anthropologie structural, : _, Ja .1 (86) 

p. 100. 

.71 t ‘U-uiJ jju^ail (87) 

.74 t <u-^j jA. /a l I (88) 

.107 ^ <.4~A> jJ^A\ (89) 
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^Uij ^Jl jl 1 1^1 4 4_— Lp jl_9 C " A_*aijwL> 

^ L*J> 4 Lj>-jJj_>jji-iVl 

,A*»jjJ^Jl £^-s^l^$Jl (J?-bJl «ApI ^J sJi 

Is jj >- j J*A->iJl i ^-aJ jl .^xil aj^LJjj^/ I jl 

t (91) ^Lj)!l Jl iL*^ Jlp Uy i^jb c—jl. JLi OJ15 JlJbNl 
j-j-P <_£ jj^l oj/L>«-0 4 J Jj>xj A^JUl ^Jj ^Jj>- ^Jl j|j 

J^>. JJLi .^jjUL UJbcuJl H jl5jf"JL^I JJL* t<L*U>l ^JLP 

jl5 4 ^J*\j (Jl >/? tl |tJ»£- ^^ww^L) jy^Li ^J-P A>-L?xj 

A^^Jjll ^Jj AaL^I 4 (ajI j^Jl j*J-P ^J->) ^l-s^i^A jll LmSjI 

J5 JJ^I^ ^jl> 11 ! jLJLS! lj-* JU -Aaj .L*>-jJjjjjjL> jflj 

pL**jJl J_s^I yJ I J-Aj/l { J^£> oL> yZ^*-a Aj'jLj ^A 

4 oi jj j! [, . . ] ^jjL-jjJi ^y*a\yij t c->Uwi>tjij (jijj^n 

l*j|j L flw? ^J^XJ j^ljjJLj a11jL*J| AjI ^ jlHj aJiIaI^JI J»p! jiJl 0} ^j-wbli 
y-y{ L* oij-w>xJl yj Aj ^ j «/? d ^ llj 4 J-s^ljjJi yo 

^oJUj jJ JlSjjl ^j-A I J.~&.Z>- AiUjjJl < J-LoJu j/ I j5L&j . Aj ^-&U aJl 

aJjLa *XpI y& ^Jl 4 L-s^ J Lo->l^ 4 (aaAJ15) y«/a.>t}\ A^-^ ^ip l ^ J} 

y (_$ 4^0 151 j y^> 4 " jJl 4 >l*Jl " ^1 y>\ J5 ^ 

11 jl ^ " iiLS-iJl jLt»J ^j-9 jl A_^wJaJI jL>c» 

.335-334 ^y> 4 <uJJ jJL^all (90) 

A.-J. Amaud, Essai d’analyse structurale : jJiJ' Ij^UJl JU>- j ^Jl! j (91) 
du code civil franfais: La regie du jeu dans la paix bourgeoise (Paris: LGDJ, 1973), 
preface de M. Villey et postface de G. Mounin. 

Levi Strauss, Anthropologie structurale , p. 353, : _jail (92) 

i (J^* J k_5^ ajJ.1 w^L*J j\ *&\ Aj^Jaj (_^| iJU-NL a yj j .(^ya^Jl L^bp sS y*} 

.-Vp-I jjzj! ^Uaj 
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j-U t Aj>-1>«J J >- 1 yj\ Oo J-3 ^y> jlS 11 oLaJj>«Jlj 

• * Aj CAj^lJI (J^sl ^Jj C Lj jAj CL^JI dlta 

I (_£jJ jJOji -Ai (J y~i\ ol5 (. did dj* 

J I ^^-LaJl ^j S < Jl o^oL> (. ~,„a i I 

(3 j-Ul -C 0^5 i jJUJI 4-oi>cJ! ^j-ol ^j-P d<j>*-Jlj I JLj 

^Jl C I j£jd\ jLj ■ « — J ^>~ y OjA^a <twi>ej! 

Jdaj J ^ " ^_}ij-dJl d> j_^_0 ^\ i. *>l_*_3 l 11 <L* ■> ■> la ll A-o£j>- 11 J $ la j 11 
C->LS^L*JI ^-£j>cj yy\j')j wLpI^J <La jJa-Lo,^ ^^dJ! ^L>tij t aAJJI 

Ji ^w*»L-wvJl jlS” C V O ^3 J^_P J / 4 ^UjLLLj c ^?l>e-j»'yi 

.(L^_tad>j) a_oL<JI ^-L^Jl ^LjI) a«p lJ^->“ ^j- 4 d& j-p 
O j^UJl ^jl ^oJl * l<g J 3 JS (Jj^l £-*»JJl AJ^L>«-a 

dlSJuj 4 Lj ^ jjj 1^5 (J^ a ^ mm OlS’ (3^J li-A ^ 

AiLv^VU^ . AJlLSwLm^ 5 l)I JJLiL Ujb^a ^LSsJl p-Ldl A^Jfc Ju>cJl 

^LyaJLS^y 1 pLo-Lp ^j&.-KJ J~-£' I i^-U-P A^-W*»L>“ 0 J^lfl.^- t dU^ JI 

ol5 {_£dJI aL-UcJ Lo^ij A.P y&yy y ^sj ^ ^ *» Lp ol 

C Aj j dwJ' od->x-Jl <^*-}\jJ>‘ ^_J-P aI_P J j-*5L_a 4_4-s_da_) 

Id* ^»Ja_) -ii j jJs-Vl AdpL<iJLj?-'y I ^ JLjJI ' J)\j->~ ^Jl 


ojjl>tj aJLo-p! 


(J^J I 


( 95 ), 


C^J^ - 1 A-^li*- 

.1992 ^U^SNl ^ 


J-C. Perrot, Une histoire intellectuelle de leconomie politique : ; .—la 51 (93) 

(^K/r- ZK/zr j/ec/e) (Paris: EHESS, 1992), p. 335. 

jj & t ^ c Jl J^lJ j oLJi52l (J^Lj oi (94) 

.333 t J-Uais . jJiul) c >J1. - -o.^ OS ^ 

.(liL Jj _jl jpj J (J^° dri aL»-»JI j Axlil yj k u jjtJl 

G. S. Becker, The Economic Approach to Human Behavior: j la 51 (95) 

(Chicago: University of Chicago Press, 1976). 
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4 ^ ,i}j_i_l*Jl ^3 Ij ^J aj 0 SS' \_^_Lo ^J^JLwvO 1)1 Oj jAa 

(J^-woJl ^ yj I >>L-) 1 i,_^ I .^. - O J t I I 

JJUoJl ^ yJu N c^^JI JJl^JI jl J> . (96) ;qjui 

ijjj Cww> ^1 ^♦S'j.Xo (Jj^J I 

LgJ ^-«-J AjLp Jj-JL>*jd wU oi ^Ji_> " O^v^oNl d)l ^3j ^J-*£ Cy* 
o*L& (1)1 ^oJl>c^>JL> j-A<» J l ^a_& La j ^ oJ«»/?lJL^J A3 ^>Lp 

5 J^A-A (JjL !>-) (j I ^j^-il j-i* . " -LvaJLaJl I j_A ^Jj aLJI AjLiJI 

cy i _yo.]gg'S/l -L>=Jl J^Jip-o Ix^jj e_JUajlj • oLj-lajj 

ffi'fvA£> l jP- j la . ' . 1 1 t (_^J ^jL>- GT^ 1 ( Ji • ■ ' 

e jjUsi^'yi J-L»tdJ jl jXo \j£j» . <98> »-§5 jL* ilj “>Up'y jl 
J~L>gJI J JJl Jl A^y^xJl dUcJ iJiVl Jp ioUJ 

"7/te Combined Assumptions of Maximizing Behavior, Market : j la )l (96) 

Equilibrium, and Stable Preferences, Used Rejlentlessly and Unflinchingly, Form the 
Heart of the Economic Approach [...] They are Responsible for the Many Theorems 
Associated with this Approach." (G. S. Becker, The Economic Approach to Human 
Behavior, p. 5) 

A. Smith, Recherches sur la nature et les causes de la richesse des '■ ^...la il (97) 
nations, [l re ed. 1776] (Paris: Gallimard, 1976), cite par J.-C. Perrot, Une histoire 
intellectuelle de I’economie politique < XV IF- X VHP siecle), p. 335, 

f COlOp-j i)j£j 01 ‘Lol./atsV I AjjLail jZAj " ^SCo ^jlp <o*oJLi j 

j}\ ^Jp t y>^x}\ OOP j] ^ ^p aj 1 fy, L^jOi j\ e-1 1 ^ '1 * 

*ull l^li j*aj r j ■ a > j ys\ 1 — jL— " ill t ^ jLp-] 

("The Economic Approach Does not Assume that Decisions Unitsare Necessarily 
Conscious of their Efforts to Maximize or Can Verbalize or Otherwise Describe in 
Any Informative Way Reasons for the Systematic Patterns In their behavior", 
Becker, The Economic Approach to Human Behavior, p. 7. 

• IfcJb U; 153 ^ C4_ai j_U*l! (98) 


136 



Lwm- J | ^ 3!^^ 4— J ^ ^ 3 , t ^ < _P l— 0~^->- 'V 1 

>-' i/ ‘JJ^ 1 ^ J- 4 ^' jy*jj 3^ 3 <_5^ 4JLx>-*Jl 

w«Jl ’'Vl o-i-A j .g. la i wA_pl^_aJl ^ Lla-i ^_1_P 4 >■ 9 Lia-o^l ' 

iJj-sXu o~L>t5” l] j-Lw^ .Jji jLjlp-I j 

■* 

4 cl^ljL^stJl y* «UjIj 4.P yj>*-A rjj j li^Viajl diJ^j 4 L^J JjLi 


^ (_£ ^->"1 dJJwiS”jj 4 uU ^A-^oJl Aji y>- 

<U»jLfl_^Jl tl)L3 4 ^*1 jJL3 ^1 ij_A oLS" !.ij^ .A-& jSS-a 

iijJ-wJl ^.,-g 9 !Aj>-j-0 IjLlaj CJj^J ~li dUj-J 0 J-& <ljol «,&S-‘i')l 1 

^t-A jS' J ^+£ 3^3 4 3^3 4 ^LoJLaIj ( ^t 2S>- Uyjli? 4 

Jjij !J_S1 a / 10 ^ 3 Jy- Oj^ ^j5vJj 4^i^LJl ^J-a 

o ^->L aJI_^ LwwvJ I ) 4_L>Lwyj^[l oL^>cJl j-Alia_^ ( 3 jhUI L^l.la.1^ 

Lo .(^tJj • • • (JLil^'yi ^L>o^lij j-^ j 

l)I j-f!L < W?U>- ^ 3 y» 3 ~i j^° 4 '^A^-o ^1 jjJL 

j y 4_*cJLoJl ^o! _^iJL> ^0 ^ jJ-U J jJ-Ajp*j! Lfc3 

aj ^J aj aLoj^I . ^1 ji^l L^j jJL (3^-*-^^ 0-i-A 


£*J4>«JJ ^3 5 jJ>Ui 3jl ^il i_3 O Ijjlj jU-SlI ji*' (99) 

c aj 3 1 ^1 ^0 ,« j I AjjLfiil « p- ^ ^ ^-i- 1 IS ^>-jLj 1 ^ 

oLj j3aj. ll ^_5 A^sJ— wll ^i o3j^ ^ «ll ^-fl~jLlij_il ^wjS^- |1 o[ ' wLpI flj jJT jil olj^Vt 

.5 ^y <. *u~»a1 

"^// Human Behavior Can be Viewed as Involving Participants : j t ;l (100) 

Who Maximize their Utility , from a Stable Set of Preferences and Accumulate an 
Optimal Amount of Information and Other Inputs in a Variety of Markets. If this 
Argument is Correct, the Economic Approach Provided a Unified Framework for 
Understanding Behavior that Has Long Been Sought by an Eluded Bentham, Comte, 
Marx, and Others”, 


- -d jLj ^»l ^ liJL£ l-^j 205 
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. 14 ^yr (. <^aj jX^al\ 
i. jJ~A\ (101) 



c *UL]I JjhJI oI 

olj .aIS* ^ j-LJl ^ oi jla^ J-p 1 ji j»llsu c-iLL5sJ 

^Ip Ja .d 3 ^j-vwJ OLS^ \J-a «uJj>-I ^JUl ^olxi! 


Ji>-ta jl ^pL^iiVl ^-JijcJI ^ JjL*j ^ 

^Jj A-JjjJl OlXs^Jl jl JJ V i ^L>oNl OL~w^J^> 

^jJ ^L>-_j Alp'LoJL^-'^l ^^_L*Jl ^3 Loo|_^ 4 A^^jIS o^_ 3 *X«Lta 

, (102) j >Ui! Jl^j 


Aj J l A-^.jg-) V I ^*0 iJ-P yj±-> V I |J_A j C-.wvwJLLj 

I*J-p L~j ji ^ JUJl jj* iJjb j .^Ls^l3^I (JL>c^* ^jl>- a >- j 

4 l «/3j 1 ^A 4 ^Jbfi>«Ji 11 ^ A3 ^Xu jLo ^X<X>-1 

1 ^J-P 6 ^J-A>tJl 0 j-^3 ol .^JXJl di ^-Lw*> j-~»JL3 J_pl ^3 

^1 aJJ J jJtJl AJb j-i^jjj jLo 2>2 j^j *)! j 4 f-L^-ill 


jLjl p\ ^s- f a* l l «— i j .,«-? i c jl k_i jj>x_dl <JjjJl <u-~jJL Liljll / ejjJL^iJ! 

jr-J*“LJl ( JXP & ^U J l JL^waJl U>I .(L$X» U 39 ^> t a~J6 jXsXJ) 
jj-la j .(Lg-Xi 34 t <u*x jj ./?ll) X*L~%Jl Jl^-j ^j+*£ 

J»X*Xl 4h+*\jj L^>- j£* t (jlXXI *L*Ap ^XSj j-aXI 

,(L&-ixj Uj 171 fc <u»X jAvaii) j^»^jlXl *bji jjiP 4*Xil bji U»j 

yjaul) j jjLSJI " <S j>- aL>j***SL^* jJ_>s_) V I jlJ-LJl ^ as223 i^-aX (102) 

R. A. Posner, Economic Analysis of Law , 5 e ed. (New York: Aspen Law : 
and Business, 1998), 

M. Fabre- \(,aj_J> j* *4^13 ^*) aj ^»U ^Xl ^JlaJI <L » J jXl <odJlj ^JXI 

Magnan: De V obligation d’ information dans les contrat: Essai d’une theorie (Paris: 
LDGJ, 1992), no. 66 sq., pp. 57 sq.; Les obligations, themis (Paris: PUF, 2004); 
colloques d’ Aix-en-Provence et Corte, L* analyse economique du droit, actes dans: 
Droit prospectif (Paris: Presses Univcrsitaires d’Aix-Marseille, 1987), et E. 
Mackaay, "La regie juridique observee par !e prisme dc I’econoraiste, une histoire 
stylisee du mouvement de 1’analyse economique du droit," Revue internationale du 
droit economique (1986). 
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US t ^cJl . . . jiUJlj aIoUJI ^ jSU oj>«j 4-oIj 11 c^Uj^S 11 
o! j-fc ol ^ 11 JJL>- JUJI j-fc 

l t JUJ1 ^*»lj) ^Ual3^/ 1 ^yO Aj ^SUS l ^JUJl 

SUa 11 us jjl>- J^>-Uj .(^Ji • • • u>u o ii 

OIj C O^J -L>> J JJL>eJi 4_^£>U ^ wL>tJ (jl 4-wi_P jg^g tJj>-lj ^al 


1$. > ' ^>jJ->sJl j a-LpISJI (jUSl ( j^<lj pj j->\ 

ol Oj^ ^y° J^JI ^ LJU bijj ■ 


la : >S ^ 


Ujujr t *^Ls> 1 1 jsu& ,jjl>si ^j_p jj oj^ww<s ( j^a L> 

^_P C L-^-3 JSSjo ^UlS J t O %>-*-> 

^ C-3j ^5 Aj jj jJ? J-*j CjljL^J C AjU J>J J^> 

^1 c oljU^— *JI c-L-A ^j— ^S 1 g * g JSLjslj LS— j! j^SUoUSj 

(3 j- 0 " ^3UJl ( J-s^laj L$ »*>■£■> aJL jJaJU>j . 11 Jjlj-^VlS 

. . . aJUjUJI jSJlj AliUiJl ^_USl l3j-^j aj_^> jJi cijLSUJI Oj-^J 

JlP Jl>^l iJ^i>Jl jl oJL* . 007) ^JI 

^yUiil JUJl ^1 jj ^^UaigVl JUJl ^ lj .' JUJl ^Ij 
^-^-g c aJjjJI aJsJlwmj U> ^ Uij .^^jpUj^V I JUJl 


P. Bourdieu, Reponses (Paris: Seuil, 1992), p. 82. : Je6\ (103) 

AP A 2p _j-*^ ^ ll *0>^wJj AjLj j (104) 

>^--->- L *^ \rA u_p j-« twi-sl ^ii 0-U SJ^-j .S-dl Jja 

j! ^U-l p-Qjn-j? j toL^j^ j\ t’^Sj « t L^-L*_^u l y* U j-aJ 

^3 oLa^JI < j^y^ yA (^1^.1 jU SU - ^ A^Ju 

i aI_*^J t AJw<w^ 

.(73 t A-vjsj ^J../?ll) "(^)| . . 

.74 4 Aa^Aj jj../3,ll (105) 

P. Bourdieu, La distinction: Critique sociale du jugement (Paris: (106) 
Minuit, 1979), p. 93. 

.a ~J)j jJ-^ail : ^ ap ^il ^*Uil eJus> J£ Ja>\ (107) 
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^Lp ^-i^L*JLa cJLa t^y^j *LL^ " 

. 11 L^-o Lo j*&}\ jLxa>-I <u a\s>xjj *• iS JLJl ^alj 

^w^-oJl ^3 11 t^j***i <U*IS^ ( jJP 4 ^L^wn»VI ^jSvxkJ t^c^-jVl 
Oj-i {jA 4 " ( JJL>- 11 A-J-5Cj _ j-Ss^j 4j«o»*JLw»*l (_£ JJl £-*j4 J-^ 

03jj jJl £-*aljJl 4 ^j3jjj jL j J-o-*j J j-s<2 l^Ls-cJJ 

^a 0 J^-Lwvw^Jl 4 ^3 4 <-^ . j .Sw ~LlP *U3 

^J-Ss-JLj 4 j^OLLAJ ^ " 4 ^_*-*~>&3 . Lal_P I JL*_) (^^1^213^1 1 

a1pU^>-I cii->L*>»jL^a ^Lp cijL^^LwaJl ^ Ly2^3 L ^L*Xj ^Ip ^-Lp ^ 

4(jL*Jl ^j*>l j p ^ 3 (JjL>s_j " <1)1 4-*-Lp ^ ” A_j^L*/ 2JL3I Lg_>lj ^_3^JL*_a 

^oljjijl 4 — flJ^SLj 4^JlSw)| ^3 4 A^jP- \_ oJ^r>- 1 ^L»J^3 43 LL? " ojLlpL 

<1)1 4 — -.pxj 4 Ls42j1 j / " y>~\ ^ I uL/? ^jA L^JL y>Z ^.\a«~> ^l)l 

£-1 y>z^{j iilS 4l^L^ji>- % yi oL jL-Jl ^Lp ^-^-^>Jl 1 -Xa jj ^lw 
^- ol^3 iiU-A . ^ ^ «a ^*>Lp 0^^ ^j- 4 {^j-^LJl 4^oL*Jl _^-^l 

JJi>sJl ‘^'*^CJ>-\ (J jJZs>- 4 (J jJL>tJlj 4^2jL>CLa 4aLp 

La |j„Aj) 4 -XjU J-o-P ^j-*->l J-3 L^Jj 4 ( ^L) jJl ( JJL>«Jlj ^A^sJ_iiJl J 


od_As 


JpUl) J . 11 ( . . . 1 1 jA I <L>lp 4 j jfJij JV? J jZLa 


Bourdieu, Reponses, p. 90. (108) 

^jJl J_w>- c)[ ^jli> 2 Lva3 ^ L AaL^I ^j|-Xj (109) 

.(94 4 A~Zaj jX/3.1 I ) OjLoJ_$sJ1 AO L./3..3 V I ^A 4^3 (_3^i 

JJ 4 -^.d j ^dJl J_ 5 jjlj a 4 »P ijJi il ^ Lqj ^QAj 1 4 jL>-^I oJLa (jl 

C^IjJ^Ia) l^J Aj 3 ji d->L*J AP " AiJJ ^yLwJLuJl (jLkJCL^i 

4_*-L5\Jl tlXiJ 4-3 JL^L" ^Uau ^1 <La_l5^ J5 ^Lx^aiI ^jj j^U jJU Sl| ^Uaij 

P. Bourdieu, Ce que parler veut dire: L’economie des " oLII L ^ L ^ ^JLJl 
echanges linguistiques (Paris: Fayard, 1982), p. 188. 

Bourdieu, Reponses , p. 94. (110) 

P. Bourdieu, Questions de sociologie (Paris: Minuit, 1980), p. M3, : Ja>\ (111) 

. . .^Ja^JI IjUL b-«ts<9 (_)^i O^jjIaI^ ol V ^3 aJlp 3 JJL 0 ) 
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^JLp C j ya A*^?li>- 1 ya aL*J>- ^ oJl 

cjL^> jL<^>Jt ^5 ^wL>«^L^w<>Ji L^L*L>r-) ^Lp 

A3*)bJl t Lo^>- ^l^oJl i_3^J N Ajj^JJI J-pi^jjJli 11 ! Ajj^-UI 


|j-A> . J-.15X ^Uaj>rJl ^Jo AX^*-« (3 J— ^ 

ia^w^j j_*J (J ^Lo j ^iuoi jp>-> 1 " ^ ^3 1 ^Ji c ^ jj>~ *)! L) t AJsjJ I 
l 9 j_*_i ^jJi ( N 3^^- fcA,S ^ 1 J A-^LwvwAJI j— ftiLii— oJ) j-u A3*)L-*_S^ 

L^jL>tJu>j 


(1 13) 11 


IwLw^jJj t j-^ri <_£jL*J j-^J ^J-d^JJ-i jJ c ^.JaJLj 

^Jl i _5^- A ^ fc d • A^_>LJtJL4 y Lg-^l J-fclj c aJ 

o^L^S" ^LJI Ajwij>t^j l .0 .*^ * y *-')! I 015" L<>-Lo t <Cwo-vgJl aIpI^«>cJI cjli^^t 
U-$JL»_pI 0^3 t Lo-g_Lo AjJ_JL)I I t aJI j-^ . a_j^ ^- iJl 

^>0 ^0 — > Lj a_^L?xJI aLsLs^JI Ll*J I y* L<w ^ J^3 yA \^y>- 0^-1-^--**^-) 
^-£->1 ^JJI t Jj^Ji 

'yi 4I4J ^r° OjJJUa— ij i^"-^ cLLLj la i'^jj i 1 ( a $ j 

. (U4) (j_ s l™]| j\) -X->Jl p-£s>*LAA yi- ilo>«Jl 

ytLcK^- y * Jl 4jljLoJ [_5 y~]\j 4j j^JJl <UdJI ^ ^~]l J-L J 

, t - I jl f * yfmJ I J a _ l I ‘ Lg-. J U g l-. — 1 1 1 ^ . la P'J ( " ^— — LJ 1 

Bourdieu, Ce que par/er veut dire : L’economie des echanges \ j li il (112) 

linguistiques, p. 15, 

.(Us y> y ijtf- sjw) 

.(bs^ls :y s*1p sJul^) .14 ( _ J ^s i^Jii (113) 

o ^ jLAJI o _^^s ‘j^ ol^ t^4jl j-* sja id— >t-Jl 51 j jS U)1 (1 14) 

'. -j -— p ^"lljl O ^4)1 ^5! sL A^adl y> <*— —s 1 (F3-K.13) US^lill i— . ij4a 

Vandermeersch, La formation du legisme: Recherche sur la constitution d’une 
philosophie politique caracleristique de la Chine anciennc , pp. 219 sq. 
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(1 -XpI ^ flJl ^llaj ji _jj L^UiSj i)jjJi}\ 

^ lfl-".Xj t_5^^ j-iU (c-> L*J>-lJ 0 ^-^j 4j O^/ 4j>-L>«-» 

JIpI ^J lJl cLUj £}>*-> C^> aIjL-w^H oj^l~oJl ^jj ^ x^ *JLa (^* AjUj 

^ jJl C <L*JJl c)LS"i *! J_»-W ^j£* Oj^Lv^ 4-1^-?- CjIjI yflj 

4 ; a.>«_SI A>J| (1,5) <uli_fr ^ ^Ja* L« o j-ls^Ul aj-t i>l>u" 

j-SCiJl j-o ^iL-^l jj-r^J / 116) tiw-<w /oT _J i( Cratyle ) 

<LX^->e-A i?UJ 3 ^ A_S\_*-JXj I ^ j)-^ j3 * ^jjLa c I ^ 

.A^Jlj (3 l^-*l jS 

IJ-A ^j-o! j3j aI-*-^ ^ jl /^ol jjl Si ^jJj Ol U c__ *LS\3 

c e-L<>J-*Jl ^ y& LjJ^o 4 o ^IaSI (Jl>-j ^j-®o l5^ ^ *»J 1 

^xJl j-p! jJLlI ^QaJu ol*. la jj Lo lil Vj ^ J- 5 ^ wLpxIj ^ 

lj-& A^^J^ 0^3 t A^pL<>JL>“V I ^^_i_*Jl ^9 (jL>eJl y£* Lo.S'^ . Lfcll ^^.XXj 


Aij , <118) l^U 






0*)VLa w i 


/>UaUl 


l) jjti [ Ja>-j t ^j—AS" 4— 4 0 ^jliJl ^3 ^—AS" *L> j ] aA 


. <U*j2j jJwail (115) 

Perrot, Une histoire intellectue/le de : *)[ olio J£ .ui (116) 

I'economie politique (XVlP- XVIlf siecle), pp. 333 sq., 

l iiLL—jVl -IpI _ yi _t~*x ^yJsLJl ^jxlJ.1 4JVI s^>-j j^c--U S ^^ajl oj_a 

.P'lx-L^Jl -q-t*J! /y 6 ^ ^ Jl cJl?- JtS lyl jjx j 

M. Castells, The Rise of the Network Society (Oxford: Black- : ^—ij i! (117) 

well, 1996), trad. fr. La societe en reseaux (Paris: Fayard, 1998); G. Teubner, "The 
Many-Headed Hydra: Networks as Higher Order Collective Actors," in: J. 
McCabery, S. Picciotto and C. Scott, Corporate Control and Accountability 
(Oxford: Oxford University Press, 1993), pp. 41 sq.; F. Ost et M. van de 
Kerchove, De la pyramide au reseau? Pour me theorie dialectique du droit 
(Bruxelles: Publications des Facultes Univcrsitaires Saint-Louis, 2002). 

S. Goyard-Fabre, Les fondements de Tordrc : ^iiJl -G-=rj £bUsN (1 18) 

juridique (Paris: PUF, 1992). 
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(. * £ 

i 1 t L» 3 1? ~ . a Apl^i ^lii_j o^jLjupLj j*~p\ 

^lil A^-wJL)! ^-»J a JLj Aj J fz j ^ Lo — l aj*5S C-jIJL-5-Xj £*j-v? ye> 

jU-tjiJl ^Uaj jJJu dJJij t(Grundnorm) <_£^£Jl SApU]I jJ<J cA>- 

aJ^J* j (, a j ^ ji . 4jb ^lp 

^lp pIl> U-ijI jP c ^..«. 5 jLoJl AJilJl ^iap ^1 p 

ijjjjJl J*>b>- ,j» djLjjMl I-Lp> ( _ 5 L><pjj . ^jL*^ ^Uaj 4p-ljjJ 

d-4 (J jJL>Jl (JU>«->3 ^sju ^l!0 pI^p-^M ApIjJs ^Jwo-oJl 

4_pjjJ| oj_a taljJL*plj JLplj_aJl ( _ r Lp (oj^iJl 

.Lg_L^jij &Js~j aJL*J! jjJjL^j apUI^oI oli caIjI^p^/! 


H. L. A. Hart, The Concept of Law (Oxford: iJ : p <JI i~ I j * j (119) 

Clarendon Press, 1961), trad. fr. Le concept de droit (Bruxelles: Publications des 
Facultes Universitaires Saint-Louis, 1976). 

^pd-p A - * y ~ — ^ Ji'dJI pLlJ! s r j -tr * -* d} C 1 20) 

y*sj l-b_j .loL LjJlp JplLi-lj 4 jU j£L> ^p ^dL -U-t^xd ^Ju<aj 

Niklas Luhmann, Soziale System: : j lj '.I wjU^jJ ^SLSLJ pU>d_>-Ml ^-Lp 
Grundrip einer aUegemeinen Theorie (Francfort: Suhrkamp Verlag, 1984), 

Gunther Teubner: : ^Jail j-yy jf> y- 0 jjUll JUJ.I ^ y j-vai-L ojJL ui olS 
Recto a/x autopoietisches System (Francfort: Suhrkamp Verlag, 1989), trad. fr. Le 
droit, un systeme autopoietique (Paris: PUF, 1993), et Droit et reflexivite : 
L' autoreference en droit dans Torganisation (Paris: LGDJ, 1994). 

‘LjLp*_o_)j d ' ^J-P _3- a L>- -i ■ y2 J ..a 4-1 ^J-P ' 1 j-3 (121) 

x aIpLpPI -taj kp^pp ^3 <plj.M i N^3 ijjjLoli yZxj t^dj! ' Lj^jLill 

"La regie de droit comme modele," Rec. : t «blj l y~Jb gi <Lii j 

Dalloz (1990), chr. pp. 199 sq. 

Faktizitdt : fL! db-j (_>-d JL-pi djl j ., aLb (122) 

w«d Geltung : Beitrage zur Diskurtheorie des Rechts und des democratischen 
Rechtsstaals (Francfort: Suhrkamp Verlag, 1992), trad. fr. Droit et democratic 
(Paris: Gallimard, 1997) ou de John Rawls, A Theory of Justice (Cambridge, 
Mass.: Harvard, 1971), trad. fr. Theorie de la justice (Paris: Seuil, 1987). 
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^ d^P«d> dldl^l ^JS" A^^Ud (_£dl! ^odll (1M j*fr 

(j-^^J-j <^-11 |*-dLU jLjlpI Jd $j]p j_a 11 dj->LdJl jt-Lp a J->4 dr* 
Jjli cl) j-o_wwo ci-^-d .*-L*Jl dLb o ^ j 1 j> ^jjo l^_> ^-o L^oJl 
i)\ dLta ^ Ja jS> l)j 2> f^j-A A_Loi-> j-a\ A-*-*_4_Jl 11 ! id-s^j! 1 j_A ^3 

CJ jJl L _fSj • o ^iaJwa *}d<3 4_>- jJo Ald>J Jd ^3 LjLw»“ 

£_d>L>- LgJ ^3 jU 4 Ajd*_* oL_>- d> jia-LoJl oJub 4_*3 4j>- jj 

p-JlSli 4 4.1a j j-JLa ^ dl Lo-jJ .4 _L?LwO ( J-Ssj (J jdLa AlSdj 4 Ja 
dV l^J3 jjco ^JaJLw%o N UjI j^P ^ «d j*5 O^i aLU 

oLj>J| jN cJ^w>«jl^wo jj»\ j-^j t Lg_> oLw^t jj-p dDi 

^3 ^d3 d' J^<dvJ ld_S\_A^ -A^_>- J-° 0^-^° ^ ^ ^ ^dJl 

4 A£J>- J^a3 ’cd ^^Jlll ■— i ^a-e-a ld_A^ . Aj ^vdoJ I o ..* ^a 

A^J>- 4 ^j_$\J^ ^ (Jd_>=_U A-LjU j-^-P djd-PjJl 0 ^dLll A*»^Ja jdj 

<U-d_*Jl d^coJl 0 -*-d>j SjLd^~ ^jP Jrrr’ ^ dl Jaa-'Dlj 4 ^ jd-l 
A-dj.} d ^_*>-PJ j ^j_>jjl d ^-jldll cJ^f - j£ .^-^jsJI ^Qd ^3 

I d js^3jj " A ^ ji d i a tJl j*-L*Jl " (jL>*_a ^3 dj-jtdJl 

d jjLa!| t— JLsd J-* (Jidda kw-sd IdSs-Aj .^d3dJl Id-A 

^,^„j ^ j-ol -\_p| ^-dl I 4 JLP ^ jAj ^dl I^wdi d j-*-° dd 4 4_> 

dl " djLdLj 4(J^dJl d j 4 ^X-4J JJl ol .iLJl 


^Jl ^ ^ j 1 ^_) l t>u (j ^_->_»— o-j 1 <j ^_)\_HJI 




Jj Jj>iJL> Nj j J_tLiJl 




dLL^«-dl . dd 


jl IdA ^3 ■> ^ la > 0 dpLaJl dlL JjjlJ A *JlS 

^♦-J-P la. A3 Ad j_}Ldl <L*»jL<w»J1 ^--^-j od 

aJ-P dl 4 Ja3 l_ 3 ^_d*«L> a-d-Ja'b/l (J ^Lz>- j .f . . . ] d ^->Ldl 


S. Weil: "Quelque reflexions autour de la notion do valour," : r J a Jl (123) 

[1941], dans: Oeuvres : (Paris: Gallimard, 1999), p. 121 
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J>Jl l^jj. ^ ^ OjjlJiJl cl) ^ jIaII 

a^-jU- L^lSvJ j 


(124), 


JjLvJl jisL>o OjLjlplj o ^_Lp t 1^1 4 ^_9 J^lli 

^_L_P <L>tJ>cJL9 .cj ^jlJjJl ^3 (aJ j^S' j) aJ ^j-P 

Ol ^_p^j ^ ^JJl iSli c^LiJl 4^j^a_. ^jJl ^Li^l {y* <Ls~Jl) jJJlSl 

ijr&J oj_& o wLj!_ 3 ^_P JjL^jJl A_*kJLlJl Lp 

J^wi ^ j 4 Aj Jj>- /yj 4 L LA . l^Jj>“l cr« oUUJl 

<■ # ( 125 ) » 

(_£jj Lo-jjJi 4(JlJL J^Ji J 4 J 4 O^iflUP 

.Lo j3 aIJ jJL*po aJL>-| ^JjL>jo 4 cj^jLiil (Jl^-j 

f. * t , w 

4 Lo*_> j_9 s *JL5* I J-S\_A £ 0 jpLflJl ^3 *Xj>-^j 

4 ^ia-wk» ^Jl J Obi 0 ^->IaJ| iwiLUxSl o^lpj ^9 Jjl^Jl 

O^UJI JcP Jl^" : JUi JI>J! ur p ^>o olS ^jJ!j 

j^Ull pip fJ Jl N t jL5lx!L . (126> "?oyOUl jOp jl 


Troper, "La doctrine et le positivisme", (124) 

D. Lochak [et al.], Les usages sociaux : J^>\ tiiLi jJ JLJIjJ JU*j jLcl> U ^ 
dw droit (Paris: PUF, 1989), p. 291. 

aJI I J_ 2 > Oj-»XiJl Xj^-IL iS j-t (290 tji-iil (125) 

Ajli " j jjLaJl aJp ^ 3 *^** ^ ' JjjL ij^>LaJl l-£~s c^ - ^! cs^ daj>siJl 

Sj^j.! ap^X*J| j^yxj jJJ t ^Jl AL~.lj.lJ L^?^Iap L*^p>^p a^oiL Jjtii 

4jjLaLI t(^jX*Jl L>Jjp <>u>w5 

c AL 2 >jji)l oL& • AllslJ*- (^jjjlill d)l Oj-»LSil ^^ 5 ^^ 

4jL^-jL tO jjLaJl oi ^>-'yL ^ 3 *x^9** 4_v^v^-^4 

.kld-iS^ Ojfsj ^jj j a 1 a-*s>jJI ajX*JI Lk-lp 

"Omnia in corporeTuris inveniuntur," cite par: Legendre, La : j — k >! (126) 

90 l e Conclusion : Etude sur le theatre de la raison p. 409, 

^5^ 4_ijjXa-* il) ^UJI oXjI—»I ^ la l~s^ 

jJj . 11 ^L?- j\ ^ 1 jl j jjLaJI 

.c3jl*ll oJl* aLai C*»j L J5- i ^laj j2Lp ^vbJl jydl AjLjA wLo C^ali 


145 



v — ^wLSsJ ^50 j c c^j-a jUl |t-Lp ^Lp o ^->LiJi L3L~*» *L3Jl 

. AlpLkjj>- v yi *L^i ^JIp Lyg j^,«/9>-j (. L^j 

La j ^^jLi <Ca-s^ ^J l ^ol jpiJl Jj>u c LLpL^Jw^'^f I ^-L«Jl j jJa*-* L^ 0 -^ 
.^a>bJ] ^p ^^L*Jl *>_ ii.<t'. < x-) ^ jJl .apI ^J jJl ^Usj 

L^wi s* p— « j jj 4»J^LJa5" ^^£*-+0 ^Jl j ^- , IJ jJI ^-JwJl <L^lJ^fl ^JLp J-*-ww*» 
4 ^LsA3^I ^-JLp Lai .AjLw<>-^Jl I 4»Jw> 4 JJ>IJL*Jl 

^_a L^cLj ^ wLo ^JlP LflU-*^l 4pL>eJ »wA9^Xj s 3 j - ^ » dials' aJLL>c m wvm3 

4Jw<»-^a Sbl A-v9 4 jLs 4 (J ^JL>cJl ^LiJ^^-l ^JLp Lol j ^ ^ j-°l 

\-*£j } 1 -Jfej t ijyij 

L)L^a L ^_ju 4 Ia^a 4 wL>-L) jZ . Jl jb 4 jAJL>-^ jLo jJLta 

^Jl Ojj UJI two Jj /^>- sap Lia . LJUpjJI 

V LLli c jL^-qJI I -La ^5 j . Lj 4^lJL>cJI ^j-ol jJjJl ^%~Lp 




L5 3 


o) <J>Jl 


Ls^ 




Jaii JuLL 


^Pj oJ>Lp Lg-Jj jj ^lll ^JlJuJl o j&3 L^2jI jJL> Jj 4 j' 

Oj-!> j*-Lp ^Lp LJU 4 ^ ^>-1 ojL^jj • O^jLLU kw4jljJl ^LJI 

^j-a (. . . 4 <U_LjIj JJs-a 4 l^-S* ^Aj) j-wo-s^ 

.Lal^>-I (JLo-pVl j£S 1 Jl <LLJj 

jJ (j j-So jl a*j JjL^jJIj DIjoJI jLSol 4 bl 4 

?JpJl o j&3 


L jJ *)! J 4JUl£i Oj2 ^ys 4 JLP J U5 4jI_A jJ (^^Lll 4 j| 


P. Bourdieu, "La force du droit: Elements pour une sociologie : jJkJ\ (127) 
du champ juridique," Actes de la recherche en sciences sociales , vol. 64 (1986), pp. 
5 sq. 

P. Legendre, Sur la question dogmatique en Occident (Paris: : j ... L jl (128) 

Fayard, 1999), p. 246. 
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4Sy>*j S j^*Jl ji U .^aVl 4 j j-*w? ^ 

y& ^j^2j } Jl ^3 aJL^^JI o-A-A ^ <LO ^4lJl OxJ^SLoJl pIj^ 

I 4*JL^iJl OjjjsJl^ 4 JL>LjV I j 4jj* r *S\ <1)1 y~^ ^J_o_>ti_) ^ JJl a_i\sS 
yy\ y y iL>“Nl t aJI a^jJIjj / Lpj 

t oJ_p ^Jl <u~jJL Jj? * 1 jJajJl eL>«-» lUjL) 

<uii (. oi^-w>«Ji y ^y 2 - 

y* j_j j_*Ji oJ_ajj l cJ ^ 5 ^ ^l)L%%jNI j i y L> j->-j 

^yjl <yjj ^jS' LoLoJ 4_iAlj>x_o 4-AjjJa_>j t jl */7~ 3^fl p| J^>- 

\^y ^_Lp A_^_>- **— * >g-Ji ^5^1 ^ y~^ l_AwL<kJLp! 

^ ^Jl /^dJjj-<»Jl JjJ-P <1)1 • S j— >-^1 ^ j_JLJ| iJ ^j-A^wj! 


o~aJ y& /£i*i>-Yi ^-Lp y <L>j>tJi\ y ^*) •*— ’jj ^£*£i (129) 

.Sill I ejjh jjl 

oIa frijj 4_ul£Jl aI^S" ^ ll <LiaJLi-o jJ-p tj*_>»Ll-1 y> j*~* ^ j_SjjJ (130) 

I^a) Aj^iJl 4 j^>faJl ^jp SjiL^? Aj j &3 J^Lkjl jl^-l-l ^ilp £y+ S >jZXi '. As^jjb ")} I 

t AilJl Jxvx^j jl • I ^a-a Ai AaS'^A—JI ij L p jl^^-lj jl*»jYl jl p_> ^ (i^Jj! 

^A |»_PjJLj) ^ Ifl 9 >o A^»*Ul 0 . 1 a < yiZ*£ 4 A-«jL— J^M Aj L i -1 j-*^l 

^jp frUp ^p ‘-jl ~jA 1*^ jj l)LaJ ! jl t ojj jlS" jJ (‘U-jUI 

Ls5^-jJ^-J| frLjlP A^t>sjjl ^Ja.^ t jL««j^/1j jl^jj-l J ^yS j^jJl ^lajjJl 

A. Leroi - Gourhan, Le geste et la parole (Paris: : J JUp^/ 1 ^1 g.-^’.l 

Albin Michel, 1964), t. II: La memoire et les rythmes, pp. 20 sq., et T. Deacon, The 
Symbolic Species: The Co-evolution of Language and The Human Brain (New 
York: W.W. Norton, 1997). 

j>_> s L .. /2-T.t I j?S a 3^JL« <upj»j^-YI f-L-^Yl f-LoJp AjjLi« jl (131) 

^-ilSjil y> yCj> . AiUaJlj frl J iaJIS" . os j-^- -3jl y> ^Jpj A^jLil ^Jp jj-L«j>j ^il 

Becker, The : t * j^jiUoii^l l $ l-<>.*:;,~> ^ y-\ ^*LLo Jpj tiL^Jl ^a JlLaJl 
Economic Approach to Human Behavior , p. 283, 

jl . ^jlj Co jS vi . • .. . -, .. p ^ I UjlS'I jl 1 j* ji*Jl is ^A p jl 

jU *uJl A^— vjjL> 'J&j. 11 olw>JJ oL*Jl ^j^jl^flJL “U— « AJ J*~n < j.la.Q 4^>r_g^i.l ^>Ji>ell A-»xijJ> 

= jJl j^-Jl ^ty &y a S y~Z~A c-L«i1 j j-a o i_5^ ^! ^l—^l ^1 *■— '■^ 
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^J_P ^^J-P pLo-Lp la,A.>o 1J-A 

«xi 4 ^. > - yl y}J jjo'yi J^lzxj! 4j jiij A 0 y*J»jJ ,> .^..tl-S t 


oJ-P (^j_s_*_>3 " J ^_*_j " 4 la „ 7 oLiLo ^Jl £_>- jJ 

->li j-v2J C^wwJj) ^JUIj oL>^Jl y+*\ 


, (l32) (^ 


jL-«Ji yS jj ^3 1 ^ j4 ^ ^ 

^jjwo) 4j ^JLJi 4-^wJail |p^S>- ijl jLjLpIj dU^J) 1 ^Jip 
/ ^HsLaj o^jo Hiijj J-wJl^jlSI ^Ljc* 

pUJI IwLwO jij^ ^3-P J-*-^ c Aj^I I <LJo j jl jJl *'j!j 


(Comte, " 4 ^Lp <uL*jiJl oC«u^[! 4^>1j3 Nj [. . .] L^- Oj^s^ij 

Catechisme positiviste ou sommaire exposition de la religion universelle, p. 96)* 
aIjLo-P jJl (j^i ^ c5*^ * >JL*J jS " jl^$l 4 j^JL» y» jjJ-l V— «P <U^3 t 1~L^J 

^^xJl L^-3 SJ_l>- jJl 11 " o ^So Jl^j M 1$-1 p ^ jju ^1 

jJijI) " j-i>- u 4-*jL«-^ 3 <J^U>- Lk^uV v— >^-*-11 ^3 v^_— a»L« ^ il ^jLaJ 

.(v—»b5Ul y* ^oLJl J>«AaJl olol 

(R. Dawkins, Le gene egoiste (Paris: O. Jacob, 'j~-S jb 0 *>L_i_4> J la ]\ (132) 

1996), 

aIJ^L^pI 4j4j ^ iaj (uLjIj^j_jj) ^_/a5- I . oLwi-1 J-J £-LdJJ L) tS-ili" 

_^]44 t(7 j J. -, <?I Q "(<u^l) <j j^i! j»-v^U aJU^I (_|p JiljistJJ 

M. Ridley, The Origin of Virtue: Human Instincts and the Evolution of : I J 3 . A 

Cooperation (New York: Viking Press, 1997); J. Barkow, L. Cosmides and J. 
Tooby, eds., The Adapted Mind: Evolutionary Psychology and the Generation of 
Culture (Oxford: Oxford University Press, 1992), 

oU^ljdJ < «jl Jj ^ frLp*-*yi eiLL^I t IS( jjJjL>- Lajl ^SUtl 

CjUspUsj Aij 0 U- 0 NI V-.h$ jl i 1— 0 j* 1 IJl* 

CjApj}\ At>UJ ^ajL«Jl ^,, 0 j}\ jAj t jI^a jyr v v j j . ./^ « 1' (jl_^,Y! u 

Thuillier, La grande : jJiJl iJYl j£Ji}\ IJl,- ^y> U- aJu Jj- J j .a >JJ j ,oLi‘>U-bU 
implosion, et spec. pp. 447 sq. 

P. Singer, "Evolutionary Workers’ Party," The Times Higher, : U 11 (133) 

vol. 15 (mai 1998), p. 15. 
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^ tJ J>- JJ cCjwiiSn 4 131 j 4 4_~~jSll ^y> Jj jll>*j) i£j*y^ 

(Jjuo (^LjjjijJi jL~Jl) Ajj jJaj pL-*>j^I AjjL>t-a 4 ( JuLL<>Jl 

AjL> ^J aJl . AjI d-« , L;L^j ( J^J5^ aJLpLoJL^-*)/ I o ^S\3 

oj_A ( ^JjL 4 ^j_P 3 L*Ju')/I ^»J-P OwLs^jJl 

AjISv^j <—3 \ i l-)_A j 4 Aj j-JLJl ^oIjaU a!>- j]jjj AjLJpjJL 

,AlpL>->tJl j Aj 3 ^yljl 0 ->Ij e-Lj A.wrfl^»Jl (j ^jLill 


JjjJJ ^-JljJLlI ( yjo 1 I JpLJllII jj >*- ^ <1)1 L« 4*5\-*-9j 

^_A_P e-Ls^-^l Lp (_£ ^3 jl 3 ^_Jw^J>x_j aJI ( jJa_£j 4 A-L*_^j-!l 

J^-LxJLoJl ^ j j-y? : 1 1 jjJu A_jli ^3 AjLi 4 A_I^/2_>c-jJ I 

v 9^_P 4 CjJLijI ^LL>- A_>c^_*/? L o-lj^o 4 I j-A^ . j jjliJL 

aJ^-o C-> ^ jJl 4 A_La_L^vJl jJ-^a-j c5^i A-<^P Jj ! ^1_> Lo-S^ 

L^lj jjli ^j-xj ^aJj>ti)l ^Jl ^*_~u aJU t I^j^p j^S”! a1*-s^» jJl 
LlJL>*j 4 4 Aj^5»tJ| ^JL/3-qJIj Ax>w2^ii 4 AA^_«lJl 

4 i j_$La j . ^ 11 p. ^ Lp ^jLoJIj ^ LJI aJU? (3 j_aj ^Jl jJLU 

lj-w-1 4^131 jL^pI ^1 ^ ^Jl oJ-jLUI Aj3LvaJ3 v i I SwLJLxJI JJ 

cJLo 4<Jl^J>“Vl 4 L^-v2-U-Aj A_4_LSo 4 <Jl 

a1) ^j-o! J- 3 (^1 ^J^JcLwul 3j^-a AjI ^1 4 AjjW «^->cJ 11 

3 J-P 11 (JL^pVI iS ji^ (4j • £p-o->3i ^i-P jAi 


Arendt, Le systeme totalitaire : Z^s origines du totalitarisme, pp. : ^JaJl (134) 

205 sq. 

jl J.UJI i±LJl (_^jJ oJl^jlaII ! 4jj-Xll JJlP ^J_p iJ j •,<? >cJJ (135) 

M. Michalet, La regulation sociale : Le rd/e des organisations : jJa-JI <. Jj-Ul 
europeennes et internationales (Paris: Institut D’etudes Politiques de Paris, 23-24 
mai 1997), actes publies par la Fondation nationale des sciences politiques; J. 
Stiglitz, Globalization and Its Dicontents (New York: W.W. Norton, 2002), trad. fr. 
sous le titre (inutilement racoleur) La grande disillusion (Paris: Fayard, 2002). 
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c aIxww-J! ja!\ i) oL™oj^Ji (jLo-*Jl 

^\ ^MSM ApUai J-P ^^Ip p-gJ jji LS^Uajl ^^p 

^ Sj-iLJl Jt <ux^<Jl JL^j ij*-^Jl “U-^JUj } ) ( jj J ^')lL 

^ i f. 

I i “ j . $ l a : J| “ I j_a Oj-^jj (_j-* *)(->-! £jlj ‘Jj- 3 ilr° £4 y~“-^ 

Aj J)!-5 A * 1 ^ *». l! <-J j-»iJl I-L& Jj • jt-*-AJl 

^ pj j*ji .sUa^s! jUal ^ t Aj^JLJI ijlj^Jl JjljVt JL^pVI ^jjJuo 
01 t ^J-P' J->J^Li I j-jLS" JJLs . J_*_9 ^Jl C-^5l j-a JaLLs^ p. ; i j *j3 a o Jl j 


j - 4 


Li, 




lT 4 


037 ) . \j, 

c^J-i 3,1 


cH ^ 3 (_Pi ■ 5 _^ J jv-L*Jl Ajlil j} 

LJ o ^-*L^Jl jU^Lj LjJJ-lJ! t di-ta wL«j i jj^Pjj ^J^S" 

i jLj A~*>jLa ^JJi ^J-P <S^$tJ »j» 4 ~»Aj1 Aj Ij^lJ 

aJLv^wO Aj! ^j! I J 1 a..> (_$jLoJ| I-Lfc ^j! (. 0 J-w<j-j ( ^_9 J j^o 

aJjjJ! 11 (I * aJLJI ^^aJi ^j-o *ycL>a jp-3 j-*-^ ^Ss_<kj ^.LlSo ^ (3 j-i>t Jl 


O-bjl ‘Cj>- aLs-JClL (_£-L)l pj^-JI aI^L—j j -^ a l »j iwo.Aj^-1 ^Lc^A^I ^^.laj U-A (136) 

C. Dejours, Souffrance en France : La banalisation de Tinjustice sociale (Paris: : ^JaJl 
Seuil, 1998 ), pp. 93 sq, 

J.-M. Moutout, Violence des echanges en milieu : Lj~_~JI Jl jj_>JlI I -La J_i_i j_aJ 
tempere ([s. 1 .]: [s.n.], 2003 ). 

j-Aj t l)I JjZ O jy{JJ !■ ol j5-il AL-*>ljJ ^3 ( j^w«jLa CJ^-jjj 4-13L>-^Lo jiijl (137) 

oLa SpI j3 -A_lp ^ ol" .Ju^-*Jl JaIj auLLI j-^L J-^ (JjI 

<^J LS^ J-3 ^Jl «.tjwb»x^j (jl5” . ALw<a3 ^3 Aj^j jiJl j AJ^ll o jLI y») CjI ^ 5” -ill 

(_$l oJjl^t jl A--^-lj JJ-xi fc ^t-»jul ^j -0 oL>«_J> jl -XjwjJl J-^»ljJ £-?> 

*Lil iy ^ " Jl i j-^LjjJl ^jxLo-Ll ^JlaI II Sflj t aL>-j J y>- aIs'L^VI Ap^-ljjj'yi jl Jj*xii“L? 
26 Nl ^-<»_*Jl ^jA aJ ji -il t ( j r * j-*S*a J^- 9 j «-ilJL> {j^-i • frlj-bJl p-tjjoj 

R. Harms, The Diligent. A Voyage : ^L)l «. " l Jb yl Jj aJ aJLs— j JjI dJUb oJLS - j t 
Through the Worlds of the Slave Trade (New York: Basic Books, 2002 ), p. 5 . 


150 



( 138 ), 


f <jT* 

11 SJ ^oJl L 4>*ij ol v — v^o [ . . . J 

I4ISU j) ojUj^I! i£y~* (j^ ^ j 1 i-oJ /jSo " 

aLp y*0 ^-^Jl *JoLS^L*Jl ( 0 SOjO-w*> a yg 1 1 o-i_^_) 

La L P JJ 0>l5LwJ> ^3 £-jJJ ol (Aj2.1o>e^a tjLws^L) .S^j3j 

J^J3" l^SO: ‘ <140) (^| • • .VSLjJlj cjULksJI ja) 

aJLL*jl<>«J I i^iLLj ooLaO_>e_l! $y>-yj a-Llo j^A SjL^j>- 

As>v ^aj| ^3j ^J->cJl j^-g-o->iJ I Si jL^JL 

Ll^J jAJLlI ^3 ^^ai'-'yi ^^A-pj ^yaJlj ^L->c-Jlj AiUiiJl 

J-^SlsL aJls^JI 30_>o (j! 1 C Aj>- ^>e-aJl OOUsjLLaJi oO-A ^JjLoJ 

^-1 (_£<AJl y° (jLLal /j-sJlJ y^jJ ^-ww*>^-^Jl *jL>jjj^aJl ^3 Lo 

O LS^ Lwjo t aAjLJlJI ^../g 1 1 ^jJukj o ^ jLLII AJl**wa (Jlj^“! ^pJj 

a_oL»»poJJ aJL>- ^-> 0 o^^l ajLJ? ^J l ^1 ^j| c o_s ^A_p 

k^JjJu-w'yi ^a aJ SlXz^aJ jjSjjJ jL^j A-^” jLO_a yo Jj ^ j . aLj^jLSJI 

^pL^o^-* 1 )/ I ^ Jl <L ^_JL*Jl ^^La^>tJl c ^ jj-Ll c A-> ^LSj ^oJl 

^ £A\ ^Jwc»-*Jl ol ai^*j l* «»a? *Jl 10-A ol ^p t 

4JLA-v2j jJl O jjLaJl ^3 ^sSLal Jl ^jP LsJ*J>cJ La 1^1 Aj *li ol 

i^ilLow ol a*pI ^jl aJ jjJl kilSLij ^1p oj->«-ll l y a t_£j-L>- •‘‘■—LL 


Bourdieu, Reponses , p. 86 : ^1 (138) 

P. Bourdieu, Contre feux ([s. 1J: [s. n.], [s. d.]), p. 46. : Jaj\ (139) 

>L yaJI y I^jLp ^JULa t Bourdieu, Reponses , p. 87 :^JaJl (140) 

.^yadl I^Jlp i-LL- <, Bourdieu, Contrefeux, p. 31 : ^lill (141) 

M. Mauss, ”Une categorie de Pesprit humain: La notion : Av^Lkj ^JaJl (142) 
de personne, celle de '’moi’',” (1938), repris dans: Sociologie et anthropologie , 8 em * e 
ed. (Paris: PUF, 1983), pp. 331 sq. 
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d— jJli £ L&J»*_} JJj>xjJ JjLu jJi 

wLJL*iJI oJUJ^i ill jjli *LJl l^IIIaI oL>j>- I^JLp Lj>oj1j 

. L^J LSIj^j J.P ‘— jl.i j j^Sj (j^J 

a!_s & JJl jLji>-L r ULll J-J^Jl ^o-s^ o t ^Uaj ^Jlpj 

c-j1jLw^o cii-L^vJ ^ J_*Jl I) j_>L£j Jl o ^->Li3l pw^L-i-' 3 1)1 4jjl_iJl 

c->wX5"Lj fjji\ cj J l ol^ ^3 ^ J-*JI o jjIS ® Jo ^^5"L> Jij . IjjI 

^Jl (3 Jail ^%-K-oJu <1)1 j* _Jl to (J? J^j • J 3 _Jl iljjjl o J>3 4^3 

1) ^jLiJl ^j-o o J j J j>cJl oLULjj'VIj lljwL>tJl UjjJ! o_Lo_P I l^_^3 J^JLJlJu 

^Jl aHj ^jULII <l5l^ r j>-'y I iS" jS>- ^3 \-*£> y^2J>- J t ^LsiLiij'Vlj) 

^j-jjJl J) OjJJJl jjj^U^jLd^y I 3 Jl ^Oj-^-jI ^^3 *)1 j->tJ -L*-> 
I ^yz <Jjl (ij^LoJl C-jl^ jJl ^Lo| C-^LwajjLw 5 0 1 JljL« 

Cj\* I ^>JL is J_oJl j»LoJLA^l" 1)1 JL** Oj-ujj JJb ^ i^ilii 

,^_5 ^-~*il '•—' J l- } Ja-> d^ 0 ^oLoj 4j>t_jo 

* f. 

\s 63 aJ LS ojL^JLpLj c ojt 

Sll j<l*i V 1 0^J» aLpLj]! s_il ^ i j!) j! ^ iVl l y~i ojtal*-4 

il jiS I jl ^ys\ jZsbj .ojtal*^Jl dL olc-l^^^ll <uLajI 
Vi j^-ySjo N A^lxil <U*UJl (jl® L 4^>c^j1 (1) J^yjJ 0 y~>*^kJiS' 

C^U^vajJl 1) j.*. + x h a 1)1 .iljl^l oU^^2lJ| ^jz 

^ c lxk_l5sjj ^-•‘'l jJl Ij^La oL>^I1a j /^o Lg-^ L«j JjulJl 

Jl ^ojnj ^J L^->V 4 aJoLxJI 4JajL-Jl Jl 4^wvjJL j^l^Ul ^^*■4 

c cLU Jl! $ 4jLpliJl ol JaVl ilJjj_^>3 ( J|j ^^?U>iJl JU^Jl 

/ ^ " 4ja^*>L<Jl J <a\j>-j J* OJii 


t 2 . I 1 o U -, <3 1 1 sl/L^^Ul -i — 1_*_) (143) 

.<_» oLl5 ^ L^> y^~ 


= R. Salais, "La politique des indicateurs: Du taux dc chomagc aux : yDI (144) 
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tfjJJl o j_So ^X-P Cs^"* ^Llkj ^3 l) jjliJl ^_I_P ^-^-wvvjJl 

'V j j3 ^ ( ^j S )l\ 4_La jJl ^y j <U3 ^JLxj N Ll>N ^ oJj>- jyiJl 

|j_a £_>- J - * ^ J& a * ^ p-A ^j->xJl vs-ljs-X^ — *»L_> t ^A-P 

Cs' (^J ? oriJj/^' ->^^0 :<jj^-!I 

IX-A ^ 4_I_}^_jLi*!)\_l! 4JLo -Jijl^ ^^J_>c_^Jl XX L^_^_>-^j £-jJ_> v — »2-X s^ 5 

^jys ^o jJiXo 3 ^J>c-> 5 <bj J ^ 4 _>jjJs?I j^oLj Vj 4_JjwL> ^jjjljaJl yd I 

(,^L/ipVl J jjJl <U^vjJL) Oj-»La]| ^jLoJ aUsj <C5\Jj ^ ^^j-s^2jJl 

U i. 

- 0 Cr*J 


<la..ajJ! L^j 


>— » ol i. i <7^ i 


I Xa X_*_j ^JLyj ^ ^lAaX-ll ^ j& j-kh ^uj-S'^woJl 

a^A^oj <l. wwwJ o j-SnJ ol L^x.o-,3 j.x*j N aJL>«JI oJa .(JljjJl 
^Jl ji) 4_l_v2Jl ©xa ^^Ip o j-IIaJI o y^s^+j ciiJJJ 

j^xJl t (L^_*Jj 4_^*jJlj (j^jLiJl ^UL« (__£.sL>e->I ^Uaj Aj>-jJ^a 

"f. - w f, ** 

jl 4^_L>r_<Jl (oL^^- j-Ul) 4_lxJ3jJl ^jJjlI ^(L>t_o ii^xJ 

<UoJj>rJ! j ^Jaj AjjIaoj ^jJL> <jl • 4X^ ^»J| 

XXlj> ^w^wvJl jk] o Jj>* jys 4,1a, g > ,X_>J->*-> ( j£' LyOjI ^A XxJ-A-vj ^xil 
^UJI o-L>-j J^"1xj !J-5sAj 4l_L>t^J! ^j-^i j-^ 

(jL>c-« ^5 L^%J 2 j 0 J*j ^Jl J J ^ 2 *- 1 ^ J J^y 2 j ^UjUJI 

4j jia_> ^3 4^jlj| lLUxS” jJTIXjj ^i*J! 

Ula ^ Jli ij t j^o L^-pU^ ^jXJl ^Jl ^Jl j_iJl 


taux d’emploi dans la strategic europeenne pour l’emploi," dans: B. Zimmermann et = 
P. Wagner, Action publique et sciences sociales (Paris: MSH, 2004). 

P. Legendre, De la societe comme texte: Lineaments dune (145) 
anthropologie dogmatique (Paris: Fayard, 2001). 

J. Pelissier, A. Supiot et A. : o ^ oLJLaJ^l juojl (146) 

Jeammaud, Droit du travail , 2 e ed. (Paris: Dalloz, 2004), no. 847 sq. 
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^1 4 4 jJJl 4*.»Ja i aJ. a/sZa l)j&3 jl " I ^J-»^aJl 

^_9lj_*_>s_j! L ^-aJ j-aj 4^<3jVl <L1_P jJ*-j J 4 (J.-LX-*-- oJl jl 

l^hjj *olpj j \ 11*/? jl t l^j j^-vi oL>- Ja^Jj ; j 

4 L^Jl^>s_L> (jl A-P UaJw> L> Aj^^tJI Aj>-j.X> aJ. O^-^j o! 

jlSwJ! AjU-bj 

LgJ_3 <s»L. oli*>\^j 1-^-L. j Lo o“>L^5 tL$J olj 

^ ^ ^ 
tVL<*_>“lj . A-Jlp j_aJ ^jJl *L-J>Vl ^UaJuj £^-jLoJl o^L^jj 4 LajI 

lAjfc ^ jJL^ol *AJjJ . 11 LljjJl o j-A ^ « ll j la b c _— >*j 

.0 ^jL^JI 4_<i^o a^Lwvs^ (J^a)I 


Montesquieu, L’ esprit des lois , I, 3, dans: Oeuvres completes , : j la Jl (147) 

0 j_)LoJI 1 ) (JL^™^1 _j l.« i «✓? v — -> l — >- 1 .(^ajJI ^j> 1 g .I—g- ^ J— t_a) i p. 238 

j/l O jjLSJl J j -yg -J* t jJl p-L«J-*Jl ^jA*-> j\ jf* ^5\j |1 0^1 ( ^! • • • vJ-bs-yiil 

.jjix* y>\S 
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eJl *J) cU*W 

^JLSladUil 2bu jjm JuajJt 




(S^bdl £jl 4 JjJjJ) 

• i ^ a!pLj>ji oL>ji ^ ^a*ji o ji <>*&■ 

AA^UA-^Jl aIa-uL^^I -l£x3b 4_^>-l^ JS* tO^jVi 

I j-fc , 11 0>L*_> j~JLlJl oJ->0 ^x^-JaJi 0 jjLaJI 

^ 4 i)\j+j*y>- O jjIaJI <-JLaJi *^s jJ ^ JJl 4 ^A-S’bJl 

(Pacta 11 1 ^1 J^-aJI |t~j aJ J-^Xaj 

.^JLu» £+jls*-a J^* ^^Jlp ^ j jjLoJi JLlix_<J! i-^-J sunt servenda) 
\ *<a.j\ 0L5 JJLi 't 4-yJjJJ^ ■ OjLilJl (JjJj Lv^Li*- -La1x-oJ| I wL& ^Jj 
4 ^ Oy^-^J 4— A zS 4_aJIj j^y*p yA 

^»JLp ( 1 ) y>[} y& 3 ^JL*Jl 0^- , ^-3 0 | (J ^-a) I jy>*A . yAj 


L. Josserand, "Le contrat dirige," Recueil hebdomadaire , no. 32 : j la 51 (1) 
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Aj'y <_S_J ( ^ r 5Lo'yij i_JjJ»-2jlj 4_Ji>eJl JS 
Ji*Jl ^ cJa^L^I ^1 (. yUJl j J^UiL aaL*jl<>J! 31 a1^oLw*»VI 

/ ^"il]jlj oU ^yfcj 

l-v^ y>- jJLS'V! 0 i jZj^ 0 Aj!-Lj 

i <U2_^3 <lJ o <1)1 yp l-^-**-* t wLi^Jl ol oL%->- ^J_p 

j-— J-Jl otS” c j j-faJi-a 4 — ->Li5' .oljL*/2_>«Jl jLj <jLS^ 

f UaUl ^y> j j-y*S k—> j-*Jl 0 _jjUL!I £xjjIj Jj5 y «-4j l)L* (_$ ^ r~& 

. ^liJl JpLJjV! ojL^pL 4 aJL*JI ^]| 

I -5^ 4 ' j - a <L^Jj (Jt L^J 4jlA>tJI 4 a .,^? ' 1^S"J (j OLS"^ 

^ ^ » LxSO 1 jJ* tSji t £ G oApli 

y>^j 4 4Ljis“>^9'^l jLS^s'ill fU_ Lj1a>i IjJU- Iju^>g jJL*Jt 

^yyS2s>c] 1 (JLSC^jI ^j-cUl aJj>o j jL:! i g *• ^ _G>k_4 ^ 

"77ie Law of Contracts May Justly Indeed be Said to be an : j J a ;l (2) 

Universal Law Adapted to all Times and Races, and all Places and Cirscumstances, 
Being Founded Upon Those Great and Fundamental Principles of Right and Wrong 
Deduced from Natural Reason Which Are Immutuable and Eternal," Addison, 
Traite des contrats, 1847, cite par P. S. Atiyah, Essays on Contract (Oxford: 
Clarendon Press, 1986), p. 17, 

jj 11 : <j Jjli iJLt'j oljlx5" l g ••■ a j a .». a. i d 1 ... L^_d. i 

Gj yA g j -d W aj^-j jjz3 0 y !••' ~ ' y^ Ujif- ^j£- ySySj (_^JL!| ^1 cd'id 

(L. Larombiere, Theorie el : f£u\ 4 " Jy>lhH ^c~> ol "^1 ■el* j!5 

pratique des obligations, 7 vol., l re ed. (Paris: A. Durand, 1857), vol. I, p. 379. 

H. Summer Maine, Ancient Law: Its Connection with the Early : li ;l (3) 

History of Society and its Relation to Modern Idea , 1861, trad. fr. de la 4 e ed. par 
J.-G. Courcelle-Seneuil, L’ancien droit considere dans ses rapports avec I’histoire de 
la societe primitive et avec les idees modernes (Paris: Durand et Pedone, 1874), 
spec. chap. IX, pp. 288 sq. 

L. Bourgeois, Solidarity, 3 e ed. (Paris: A. Colin, 1902), p. 132. : ^Jall (4) 
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t ^i*-a tl) ^JL p aL^L**^!! A^JajS/i 

*V 4^ww>- Cj^J>sJLo p-JLp LOjJL ^-d*-<>Jl I J_Aj 4 ^ ^ j Ij 

A^*All l dlL h ^5 dbvJ^M 


(5) 


jL^a oS LaoLLo ^xJl o ^5s_flJi c^yJc-^] 4 jl j_v2_p j-j! pLLisL 

^lS" La j-> J-3 Aj I j| 4 j-S -L*-> A_! oLS^ JLL*_)l dja_^| ^_> j j_>dJl 

4 ^Lp ^ j^-LJl oL_a oJ-*sl>- jl Laj .oJ-plvsJl > ^*dJ! 

^j2> aj y>- ^xil aJ^wOI d^L**^jp»JL i^L>tuLLI \ cl~po 

c5^i ^ Op A iLij ^il La 

J«g-P ULL L>c^j>t^> jlS .^_a^fl c3 % )Lul AjIJ->«J| 

oVjlaL^JI " l yjo ^aJjLdJi ^-Lp L/3 jj>- 4^^! 11 11 

tt j ^ . L j& AlP A^j ^P AlA-wJ-9 OoLS" .i^AP i) ^jIaj ^ 0 

^ ' AAjLwwL 1 *^^P « *<m 1 1 (.J^ijJl * -J t ^ -Lp 4 * )l 4 Aj 1 3 j^a^ I 

.L^jULfij ) ^9 Ja*JI jJ-Pxj ^»A*j Jj ^5 L^jLxISwI ^LaNL 

^il j->- g jil J-a jjfc AldJ_dJi JjL*Jl A^-g_» ^Lllp'yi I jjfe jl 
^wO Lo-b-a 4^j^Jl J-s^'blb aLvsJI aJLj J AIpLw? ^JxJj l) jjLlSI 

^UJl 0 jjUJI a-wm!^^ o "V oL L-bs La bj 4 LjLLoJl o ^jLiil ^liJ^ 
Loj^ aJ CALLS' ^bJl (3 j-LJl t L^jI Ll& 4 jJa jJl J j->o oij 


JjLfijJl 1 -La fi-A-i V Cx^ -L N <jl5 (5) 

>L yis^ U J L>- d^XA ^ U <oli (j'yi ±Jlx£jj 
D. Tallon et D. Harris, Le contrat : ^iail idJJS “>Lii3 Juill li-* (6) 

aujourd’hui : Comparaisons franco-anglaises (Paris: LGDJ, 1987); G. Alpa, 
’’L’avenir du contrat: Aper 5 U d’une recherche bibliographique,'’ Rev. interna, dr. 
comp., vol. 1 (1985), pp. 7-26, et D. Tallon, ’devolution des idees en matiere de 
contrat: survol comparatif," Droits (1990), pp. 81-91. 
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t o aJL?-j . ojL^^l iiLjlj ^ — j j_*Ji ‘'-p^p j 

o j s y° 0 y y* j2£\ -Uw« jJuJi !*Xj*> y <^JCSsj jJL*JI oV i <w?U** o j 
A^lp 0.5 ^Jj i \lJl3 a!^>o *)J C 5 JowL>- A^aj jJLijS AiUL) l)I 

ja t Aj^IjI V j AiUiJi oJui Jiill £ jA y* $ yi}\ ^ J j .J^oP J*£JLj 
0 d)| . lj> ^>^5^1 ^-pl^xll b->l^ ^ k — •’b 

U>-^o c f jJ-d 0^ Ck*-* J l 5^ f J l 2-*JI jl la^LLj 

^j-P A-*j ^P 0 jJ>^3 t oJ^jLj y& ^*->-lUl j j*ja . Jlj AjjUaJl c_3j jJaJl d-olS 
^3 <^*^Cj>~ y )l I iJjk y**^ . 0 X*Xo L^JwO y&j ^Aj AiUixJl oJ_A 

.pi jl*4L>tJl ^-wvJ>- AJLo^S ^ jJl Aj LS^ a ^Jl j_oJl 

j*~}\ LJL jili .l^s3j LjLao a^JlSCJI <^^d c£-^ jJl j-A J v—j jjJl ol 

AilijJl j ) <8) ^Jl*Jl (^JJl I Jl~<JI X>- y 4_oJlSCJ1 ^ ol LaJ O ^Of-I 

iLi jJl ^ 4jl -LOG j t (_5 J~£}\ ZyA S l\ iUJJl y l$jli aOwtJI 

J J&J . (9) Ji^Jl (UiUU J jVl i» ^Jl l yJi i Jil 5 J5 J\ ibj-oJI 

^jj$" JJL<k-J (1)L^ C<J>I Oj y*0 j\ J& ^^Ip t AjL> j^JC. Jl ^1 j laA.3 k > 

ol^ a^-*oj_JlxJI a^-ISUJ aJxLwmJI ajL^>J »w3 l)L*a^»I 

. (I0) J| jil ^ 

Etiemble, L' Europe chinoise (Paris: Gallimard, : JiC I ^ IOi (7) 

1988), vol. I, vol. II, 1989. 

M. Griaule, Dieu d'eau: Enlretiens avec Ogotemmeli (Paris: : ^ ia »1 (8) 

Fayard, 1966). 

ajOJLcJI oljU y a5 ytX\ : ; <jj ^jdl aj^JOI o^L>- La (9) 

M. Granet, La pensee chinoise [1934] (Paris: Albin Michel, : ^liJI ‘ HL..a 11 iOL-Jl 
1988), pp. 47 sq.; J. Escarra, Le droit chinois : Conception el evolution (Paris: Sirey, 
1936), pp. 21 sq., et X. Li, "L’esprit du droit chinois: Perspectives comparatives," 
pp. 7 sq., pp. 33-35. 

._L£JI 11* y J)S/I JrL\ (10) 
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JISLxL 4 A»^L>tJl a^jlJI jjj 

ajIxS" C->I3^ ^I?LL<iJl a_oL>-! a_*J ^43 .4—> 1 i3 j-***-^ ^_3 % >li?*- l ^!l 

jl J-*r& J*°j C^Ju 4 A^JwwsiiJl A-*-!-!! ^JjLa 4 A_j> jJ 

aJLxP I-sALjI L^i L*JJ 4 Ljl <-3 jJKJ V L^Jl ^ij I jJaJu3 / 

.x> ^ j>sJl]I ^Ap 'y L^jli c C-jLJ j^ygJl UfcjLoi jJJL ^AoJL 

^LwjoVlj ^-JL-Jl ^jJjJl jwjo L« jJJL> 

l ^ o ]g’«7 UL* ^iS”! *L-J«Vl A^JJl dU J a^X^J'S/I io*>l^Jl wUl^xJj 

obiCJl jli 4A^jjJl AiliiJl ^ cdJJi ( j— ^ L ^- p J .illSw iuj 
oLa*>L*Jl ^3 */a S. a*^ I .J *Ja .a > 4 oLiJ-^Ul <^>\ jS"\j AjJL>*j*yi 

^JbJ ,-L>- ^-S ^2j\ <_5^} Lj-Xj j-Z*-* 1 j J—J3.J p-JL*J) ^jS> j l-^lfl.,*-? 4 aJ| J^>s_Lj 

A-^yg j^ * ^? .. * :> ~ 4 L*~>»J! a^>iw-«-JLj ^y Lp o^wXjjJl 4»— ^ 

A-Jw&l ^xS'Vl 4XJti cjl p-Z'ji *XJb * A—^l A^liliJ! 

*X_*_*JLxJl wLfij ^3 wL>*Jo l)IjJwaJI cLLLj 4 3 J . *-/3 J 1 IJL& ^3 

4 aIxwsJ! aJJJI 4<l)Ji ^^Lp j jJ! 

j! J^aJI ^ja ji L^c>cj Lo 5}iJl ^jA L^JlLoJ ^xl! j\ a^JLSCI! 

j_As LojS" 4 A-sJwws^^Jl AjLxSsJI jl (JL>*J|j . A_J_P ^JJI A^-JxJl 

tl>LS^ IS^J .^-v23^i (j j-AJ 1 U^-Xij ^<>3- A3 Laj ^3 ! O-S" 4 eij j-*-« 
4 M ^>tjlSJl " ^S' !j-ft U j^as> ^ \ Ji ^LU! ia>cJl 

a^~ 3 ^Jl 4 *LJwwaJl Aj IxSCJl ^3 ^xJi 

J-I23 jJj>- CpLsLa^JI o-Lft ^3 Jl>- jjj *C/° aL>«_)^ ! ^-Lp AjjwXi 

“ w (. 

C->N j-Aa C^->tj L^-J-Ajj (j jpJj cii-lij 1 cr” 


N obLJi o U 4 A>r_j j.y?Ji A^>_iSsU aJoIxJ! AXAj l-J jjJl L>JLw=»“J 


Granet, Ibid., pp. 33 sq. 


: >1 (11) 
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^JlL>c^o Jl>-! c a^jL -li j .ajIS ^1p Vl <J 

^j>ijJl ^lp {j-° (^^-*-<>-*-5 J ^w*“Vl lj^A C ^yJL3 jJ! aIjLLJI AilJ^Jl 

j ^JaJ j L^JlU^j LgJl h Lgjb oLJ-SCll ( j jo AJLJbJl iJjJj V 11 .* ^lill 

aJ Lo oj^ • ^ c->l l^ -5 * (J_2-^-> u~° 

C ^g^.-o-.^?Jl (J jJiJl A_^ai^I»o^o l Lo ^Jp *• l)L>LJ1 

Ja ... ; a>-j^ ^j| oLjljVi ^ Lgjidii yua loj .^jjj^i 

^3 4iLi} Ugjl • oLptj! ^aHz^j £*-$»>■ ^1p 

. 4 » lb a AP ^x>J>t>3 Ja.ig-3 L^j L Ajb jjJijlj 

o jJLsi .JIjoVLj Ju<>->sJL> ^jp ^*-*-> V t viXLxS" AiLftJ 

c aJ ^ I lw<>J--Ss_] I i^j~^ J L i .A *-1 1 o Ja .jlj jJl 

^Jp j- 3 *- ^plixl! p a]^1>c^»J^ ^1p 

CjIS*>L*JI oJlA a^JJ ^^Jp JlS ojJLi ^jP JaLL>Jl 11* 

^LJl £_-l <3^J aJUIp^I aH1*1 Cr^J ** <Lrt j-^“VL> Aia_> 

Uj j\ J j j*J? j1a> ^*J| ^-JUaj jlj .0 1 3j jJaJlj 

iJj-Ul wpbl JpIjJlS <»UL>*-jo ^_ol liUi i a1*_oJ I J_*JLa~_4 wL*_> j*J 

t(giri) * 1 ' " 11 _Lp1 ja> ilSLiLJl isliill ^ Jl t51w.UoS(l 



M. Pinguet, La mort volontaire au Japon (Paris: Gallimard, 1984), : _ r L=j! (12) 
p. 180; Y. Noda, "La conception du contrat des Japonais," dans: T. Awaji [et al.]. 
Etudes de droit japonais , preface de J, Robert et X. Blanc-Jouvan, (Paris: Societe 
de Legislation Comparee, 1989), pp. 391 sq. 

R. Benedict, The : {J ~~~> jJl f j-( 411 Ul,- jjLtdl l ^AjcJ\ pjJiiJI jiiJI (13) 

Chrysantemum and the Sword (Boston: Houghton Mifflin, 1946), trad. fr. Le 
chrysantheme et le sabre (Arles: ed. Ph. Picquier, 1995), pp. 157 sq.; add. I. 
Kitamura, "Une esquisse psychanalytique de l’homme juridique au Japon," Rev. 
interna, dr. comp., vol. 4 (1987), repris dans: Awaji [et al.]. Etudes de droit japonais, 
pp. 25 sq. 


160 



^ j g a . Alp Lo*P>- 1 Ajl_^joJl_j Oim> L&I l— C 1 ~ >x_j 

^ (14), ^l ^JlSlj ^r\ji\j r I^VL" <u^) ^JUI Jl" 

.AP y*& y# yJL >*- j La-Jjp .-LaP ^Jp ^1 j j)-)L5 ^Jp 

,> ^ lg i jJ Jj_^-*-$l jJi ^^U>e_JcVl ^Jp t '»— J Ls_^- ; > Ajl L^-Jj 

j-Pj 4^s! JJUwQ Cgl£ j\p 11 jJ^2-4 ^ ^>cJl " P j ^ (3-0 jl£ t 

^JJl lllj A^Plj ^jp jLw%u\l Lg_> jS\j ^1 0 ^SvjjJl ^jJa aAjLs 

C Oj jl 4_Jpj . 4. j )g Ij AXj t aJ ^-*>ljJl a1S\j 

^ llAj t j^j jJl JjJ-wvU A-Jp j .oLJj V AjL j^*-^/L j\ 

"... ^>- UJjJl J->jj jl 4 _L$Lo_jj C Lo—} Ai*>L*Jl 

^j| 4j C-> Lai^J^M Aj^-9 aLv*sL»>< ^ IJJ>La 

.4Pj^>j>^<J| ^L>t~Jl Jp Jiil^jj <. Lvi^j l ^ xj 


A3 LfljJ 1 J^o ^Jp j^-Lxjo jLUl 1 -Jl ~L^P -AJp^ 

jVl 1^ cjJl>-jj (aIS A ljUj'bfl ^_> aIwvJ ^aJI) Ajjijl AjjjLaJl 

jLS" I J_S\_A^ . A-oJ j_*Jl *-Xpl y-A-^ y-i\b~* 5 yJLS' j yj\-JL) ^JL<>JL) 

* * * f. * l» 

lloJlpj *>LfclSjo v'VSw ^1 lP ol^j L* *>1*3 J-A*Jl j LS* jJ t 

" ^ j«s_>eJl " j^P-a aJIJp^JI ^J_-_) jl 1 j-jlpJl Ja_jl jJl jjL>«JLj Nj 
-Xa-s 5 jJJ^ 1^*^ jl •(J^jJl ^ ^wLs1j2j Ai-w^ ojLlpL 

^0 J^uLUl C...‘J>l-o l«g->^ ^ *»P J^l c5^ > ' J~* “^-*-^1 ^-®1^ O’ Jj>-! jl 

a1L>-IjJI ^yLp La j~jL> ^jSsJj ^ £* J^LjoJI 


^IjL) !l ^j-4-Li 11 i 1 o*^j j_j_o .j (_j-^i ( ^4) 

R. Benedict, Le : pJt 1 " L» jS » jJJ 1 4 JI : Jj-ij 

chrysantheme et le sabre, p. 158. 

Pinguet, La mort volontaire au Japon, p. 345. : ]H > I (15) 

E. Hoshino, "L’evolution du droit des contrals au Japon," dans: : , b il (16) 
Awaji [et al.], Ibid., pp. 403 sq. 
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a j) 4 -wo-aI i <L oL*^aj>“j ^a^jj . jS Aj oLJ« 1.2 ^ 

^3 j^jjo LjJ™3 ; o jjLaJ! ^ Jh c—>ln>-l j jj *. 11 ^ j^j> cJl u 

jLLJl a^j t ^2 j>«-A JS3 ^»L>t^o <lS I ob'y ^Ji 

j-^aj 4 — 5 jJLp j£J Ijl^I j Lwol>t>j 

t ^3 Jl C->L>-L>uj Lojjj c 1 jLLJl oU-Uu 

^jj® o-^j _^Aww<>Jl A<L*Jlj 0 j->LaJI ^Iaj ! /^AaUij AIaJ .^lii *L<>~j>eJl oA^_! 

. <U^*i ^-wJo jj2j jJxll ( /jP 4 j jj I sjI jJij ^l>T^voVl 4iLflJJ ^ > j-*-li 

ULi 4_I_3 I JJL*_ll 4-ws-vvJ ^cJ^o jJL>o ^-UaJL j 

* t. * 

d->L>-U»“ <J3 J 4 jIaJ1 ^3 AaISs^JI fcAiLxJ! 43 LAj (jl jJ-j 3 j . o JjtlAj 

l$jl ^-o t a_^vJl) ^LUl JA-I 3 o-^— *j jJ t 

( 1 8 ) • 

jLjJI IAa 14a o jl.„^?,p^_i tj ys>^Li 


j-S\J L4 -jI 


oJla ijLLJl isUiJl p_Jsi i^-jbjJl <_pL>-l 


pLii_; ^9 j_oLxJ| l4_Aj ,4_JjjJl O^iLxJl ( V^w^) j-*-Sl 

LkJs L jliJ')/! ^ iljULJl c~~~iSl vL«>- tSjbNl 

Ij-A l .^3 j I ,4-nJ j-*Jl 0»L*vw^)^-oJl Jj>-b , i \ I Jlj^o ^9 

<u-aj^>L*Jl aJj la ■ '*1 ^jjjLaJl (JLpx-01 ^9 a\j^& ^jULJI 
1 SJl; J_C- 0*^L^U Oj-j-^-Vl iij'b/l ^^9 CJjL-/ 5 O jJLxJJ 

^Jl alxi.A'yi 4j ^JajJl oJlA ^-«5 ouj . CaLt'y jJl ^9 <L^aL>tj 


R. Abel et P. S. C. Lewis, eds.. Lawyers in Society (Berkeley, CA: : Jaj I (17) 
University of California Press, 1988). 

T. Awaji, "Les Japonais et le droit," Rev. Interna, dr. comp., vol. : T . k ;l (18) 
2 (1976), repris dans: Awaji [et al.]. Ibid., p. 9. 


I. R. MacNeil, The New Social Contract: An Inquiry into Modem : - Ja II (19) 
Contractual Relations (New Haven, CT: Yale University Press, 1980), 


M. A. : ^ ^iill ,koL& il-tLilil "4Lajbbdl a^iidl " ^ yb 6 * odp J 3j 


= Eisenberg, "Relational Contracts," dans: J. Bcatson and D. Friedmann, eds., 
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Aj^LW^/ I vOL^Lflj^ 1 C AjjL>*JL)I ^3 (. 1.^ Z *-L> 

AP y*S*J± 1^-0-*^ A3^P t Jj j^laJl ^lp t ^t. lg * i 

LgyJjcj A^jI^J Aj aJu^ i2_)^_> ^*>1^1 jJL*Jli . J^LjJl 3jJLp ^j-o 
<jl t ISi tjjj>tj *>Lsl .L^JL>tJ j! o jz (j- 0 AtaLjL<Jl oLaJ_>Jl ^LSo^l 
^3 N y>r-i Alj j_*Ji 0 ^->LaJI <L~u-LLA> ^/LaJl l^Lfc ^^-3 

? 11 ^^>eJl 11 43U aJ ^3 l^sjJ j t A3 jJbhJl JlSwl 


J^LJl ^3 ^jj-iJl c_j j_Ls^V I oL Ay j_S" aJ ^JL* jJL*JI j_*u 
aLUj .aL^L ^Jl*Jl ^s jL^jjVl ^JJ oL~o^/l 

fU-ti ^ c^yi^J ^yJl (20> " j_*Jl " SJUiP JiVl Jlp 

jLwvwOJ tj j-o AjU i^_3j «AJL*J i Llj-oyj ^j>Jl LjLs^Aj 

^jLn<2 AjU i_ 3^ O^LL)l i— »>^-P^ (J^-Ll ^JJL ^p ^lp t Jj>*-AJ 
^jp )' I -La ^3 0^ ( - 3^ cJ . -LJL« jj c_^jL>*J| ^pU-lj 

•" £ p ( 

P i^j^J ^■■■" ) JaJ->tj ^l <Cc>- _^J jjJuI ^P (_£ I c4jA5L*j <IpJj 

. JtSljcJl 


<_SJuil<cJl JajljJl y (_sy ^1 aJji^Jl (_jl t iiJiUjJl ipyll jl 


Good FaitA and Faw/t in Contract Law , Clarendon Paperbacks (Oxford: Oxford 
University Press, 1997), pp. 291-304, and H. Muir-Watt, "Du contrat 
relationnel," dans: Association H. Capitant, La relativite du contrat (Paris: 
LGDJ, 2000), p. 169. 

ji ^ jj Ju y> j ) "mondialisation" LJS ijJUyij Uilil/I UJJI (20) 

j : lif. l _y_2 ji Jl wimJl Jp Ub/allj .globalisation ja (l^^JU- 

i_ibje j! yj) . ■■ LcSCJ I jl j^t- L' economic mondialsee (Dunod. 1993) 

<uJjl (d~»_- jo! La richesse des nations ^^11 *-1 y y JSjL > 

Robert Reich T/ie Work of Nations (New York: Alfred Knopf, 1991), : Jaj I t 
fc'jo U g I A^j ^1 Ul j " lla,,/g a jl ji j.1 .t jjS ^y> dij^ 

. 4jl^. *ud5(j UL** Ijl Nl U-J ^ 
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^ J jL>Jl Jsul^l) J^xSCJl J^SLjlSI 

^jA o j-SLa j_A C t. — :Lj>xJi Aj^)Lp-S! \ O J-> LaJ| j»lSo-l Jj>x*a L)L$La 

Ja-s-LpxS" j j . ^ Jo ^ I Lw>- jJ^jJuVl CjU^SLa 

t <u jJL*jJl Lolj .^cJL^Jl ^pL~j>- <d , */s q Ja.A8 ^ ^ ^y>t3 $\ 

4 A_J wl_9 L*— ' J I l— w_i_J I ^ 9- J^jjl I >A»w<>») ^ 9-y g > J I ^ ^ «w*w^3 

. 4jwXiL^Jl AP^Jl ^j£> l^l«P k L--LSL 

*Lpl tjZZt')! I Lj>- jJ^jJjVI £-4 AjJJLjcJI AP^xJl 4_la_Lvo ^-^vJo j 

■-L& L)^ Lo-*3j ,1a ^A liia I ^g.Ia.a Si! JioJ ^ ^Ji 

1 i L>c_*» 'y I c^JpI ^J^wa L) ! Jaj^V 

« « /? ■ > il)^ aJ-jU ^ $L .P L^_*_lp ^»^-Aj I A*a L*_ll Aj2_*JL>cJI jLvipl ^_A 
o^Ip ^*-A^j-^->- t vJIj UlsJsllI I ^Uaj L)^->«-Lj LoJJP c aL ^S" 

L« j-a^l UjjLaJ! y*s>- .>^jL*Jl jL>t-o ajipL Js-* Jl 

oli^UJl t LaLoJ <, 4ji_?-*)L^Jl oj_A " .SjJLxJl 

jLIis . j jjUJIj ^jL_*_<Jl ^^Lv2-3 V 1 ^-i a_^LaJI <CJU>Jl 

1 4_^«w>vj ^aJ! (3 > I LwL^" ^ ^ »»\-l ' c 1. - /n. -, 3 1 ^ o^jLsJI 

^ 3^ ^ ^ a^<>— >M wJ ol jSUj La J^Lw^ ^ S ^ ^ ip i^^LlteL) 

La • (_5*3Ji L)Lws^j^/I e>j3^> (_£\ c ,ijJL*Jl O^LL <ujJ to nJL<>J! AJa^s^Jl 
J-S^?l ^A Lw>- oJ-Aj . 4-J| -U^jJL ^-A Laj Ju jj 


^y&i Oi j3i>kZ}\ li^UsI Ua (J-a^r ^ ^l.lfl../8.a c 11 L>- jjJul 11 (21) 

L. Dumont, Hurno ^1 i Lo^9 iw^j jL^j! ^liaJ l)j^ ^»_xp 

oequalis (Paris: Gallimard, 1967), tome I, Genese et epanouissement de Videologie 
economique, pp. 26 sq. 

H. Summer Maine, L’ancien droit considers dans scs rapports avec I j)H>\ (22) 
Vhistoire de la societe primitive et avec les idees modernes , trad. fr. par J.-G. 
Courcelle-Seneuil, p. 289. 

= R. A. Posner, Economic Analysis of Law, 5 r cd. (New : j 4>l , J S 2 J,\ (23) 
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L) L ^yu LJLLo JJolJJ (" JjVl iU^Jl 1 ) 

ft? J*Jj>0 ^Jl>-| J* J ^ ‘ J J (J^JL> il ^ l ^,*i.t -O- .a ^^WVU^-I 

j\ j! ( jJ>\ jZJ>\ 1 ^jS/l 4-L» Jiiujo 

lilj_£>! JU>- ^s<2jl ^Ji OyJLAS>*-i Otjl jj Oj *^>ejL> 

t? * •* * w 

4 Ja>o ol dllS ^ jJS’ l-L>- o _^i-« aoLaisI 

.j»^jLpjj ^vasl Ojill^~<J! Ji^j jlj t L^>ul y> olS^Jl 

£^oj>- .j-u I)! tjl-wu 2Li2tt4 c4-*jlJLil aL>- j-<aJl U°l 

3 t Ojl jUL 1) ^-ol ./? i s*)/ 1 Lo ^J_p 3^^ j - 1 j '' ^Jcll 

^Lp j>_Slj>tJl ajiJljiJl ^_^Jl Lo»Lu .Lolxij j*j£j N aJL>- 

. ~ '' Aol.,r aCS *^ I (_£j_L>Jl ^»Ls jjl jJ! 

w (_3 N & o ^JJ fe -5 jJL*Jl 1) djj 

^iJLli i jS- l j_™SjLaJl j-^V JlSj) 4j|j| 4-jl .‘Usjj— i 4wL>o Nj 


York: Aspen Law and Business, 1998); R. Cooter et T. Ulen, Law and Economics , 
2 e ed. (Glenview-Illinois: Scott; Foresman and Cie, 1996), et B. Coriat et O. 
Weinstein, Les nouvelles theories de Ventreprise (Paris: Le Livre de poche, 1995), 

E. Mackaay, : t^-sUaxiNI JJ^-cdi oljLj ^ LLLi Ljj 

Vanalyse economique du droit (Montreal; Bruxelles: Themis et Bruylant, 2000), vol. 
1: Fondements, et T. Kirat, Economic du droit Reperes, (Paris: La Decouverte, 
1999). 

"Let us Outline the Steps in a Complete Economic Analysis of a : j 1 a ;l (24) 

Legal problem. The First Step is to Assume that the Individuals or Institutions 
who Make Decisions are Maximising Well-known and Clearly Specified Economic 
Objectives for Example, that Business are Maximising Profits and that Consumers 
are Maximising Wealth and Leisure. The Second Step is to Show that the 
Interaction, Among all Relevant Decision Makers Settles Down into What 
Economics Call an Equilibrium, a Condition that not Spontaneously Changes. 
The Third Step is to Judge the Equilibrium on the Criterion of Economic 
Efficiency," in: Cooter and Ulen, Ibid., p. 7. 
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1 < > _ 1 1 0^ «A^»*j j«j ( A*-— 9 i3_l 1 A^JwJLj 

Aj jj>j ^jULM l_L~<jl ^j^aJ ! (J jjLlL vilta jjASjj Oj^UU ^ Js L a^- Is N 1 

< j-« j_>c Jl J^LjJl jV Aj^p- (^jJl j-A jiUdl 


Nl .SjJL*Jl jjJUL! aaJ^j N j SL^Jl oLJa^o 

j ^ aSI ^ SJuLJl a^jJjjJI oLxJJl ^>-1 3^o Jj>*J t Ua> / ^o 
ll jj j ^ jIaJI jl ^9 JiLoJu <~ j L y<L l0 l j-JLp £-*°^Jl 

Ji-lJ ApL>tJJ| jlj 4.5jJL*Jl jjJU ^vw^jJ Aj^Ls^JLsN I jJl*_U 

.a11*j ^9 aJ|*X*J| d-ol5" JjS 4 ^*Jx>tJl ^9 ^^LJLdl 


jl 11 jjJUjJl 11 aS jS*- colS - I*xSnaj 

^ j ^1 <• Lfi c5 ip 

A_*>iL^a>I 4 A-s-^wLS ^_Lp j j-jULII A-^LSi 

A^ ^-*0 ^Jli. L^ JL ) ^j-Jl j—O^I I j ^ 1^3 j— A .^^L-vflJLs'y I 

! 3l j ^->UL> 9 ^JL*Jl j jjIS ^.9 3-LpU JS Jaj j ^_9 

<-_ai^JI Ail j 4 ^iJL*J! J^L*Jl otJ jl c^LJb a_Lsajlo j^>*_*J| cj^ L>«_9 
^ j->-JJ Ua_>iJl Ailj 4 ^^-IaaJI ( J-^UJl ^ jJ jLjj>- j/ 1 Ajjj>tj aJo^j j^o 
iiijJaJl ojjk t (26) diJlji IwLS^aj ili LLi ^1 

Jajj LsajI ^*_pj (^dJl 0 ^UJJ JjLJIj liU- \j*SjS U jZJu 

01 j-* Lp-^.JL.j (_j . <lo l../a3*V I Lj,.^. a.« >»-j <*-L) j-ili o-Lc-li 

Jjjij 11 ^ ;_jJL5J( JiLUl " Jjj J\ OJL^. jl5 ^^jLJl J_JL^JI 


A. T. Kronman et R. A. Posner, The Economics of Contract Law : _lijl (25) 
(Boston-Toronto: Little; Brown and Cie, 1979), pp. 2-3. 

Cooter and Ulen, Ibid., pp. 234 sq., et le tableau 6.1, :'f i. « j !i il (26) 

p. 241. 

M. Miaille, Une introduction critique uu droit (Paris: :'i — !; — = _, H > — )! (27) 

Maspero, 1976). 
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JjlklJl I Sjb U-Lo <. .sU^aJLsN I ^u\ jJ j AJUllaJ yP ^.UtJ>sJ L> 

y ^SCS j .<d ^jA>- N jl^Jl <L)U- y yJJ^-xdl yj^UaXs^ I lupyLa 
j^UL UJKj CyyULSl J5wJl yVl JjJl*Xj yxJUJl biS” 

^Lp JJL*JJ 4-woSjJNl A la J l**- 31 ^v^Aij-t j~Jli .ojjUtXjj °j-^ vjl d y*-wU? 
v^-XS 1-X^J . U>y y^l J-^ 6 -La ^i-P } J *» ^ Ua - ift Vl yul y 

: <^-^ UUJi y lUUaiSi ly-U oL5j t(L. Summers) j^L- .J 
Jli UK aJI JjjJl dUJ! y J^p *ld L^uJbJ yil *Uftl y " 
j! Sfl "yjJl Ul& ^Jlp Lj* M jySfi y£J/' U J^l 

^lp aIJI ^ jJl j^o y V ajJlsLjcJI 4_pyJli tlil . (28 ^ “ iiU->o .JaJLiuj 
(J jAj Uo- 1-P (J y«jlj 4__5^' (J* 5 <■ ^^y-Ujj?-''^ ^ nAJL*-U <U^U 0 

Jl>- j £yx-> U-Li-pj .UK ^ jjLwv^o ^^Up o j_>LiJi (jUo-> jUJl oU 
^^U,/? ~3^l ( JUlj>TuXJi IjJjyJ ; ,ja ll Oj->UiJl aU>- 

yJl 0 ^J-p ^UjlpVI Ij-Ly^j ol (j^^j c 

ol V—-P-0 yJ! c^L*->yUll <y*-JUJI ^UaUl 0 ^ 

C <lU ^*J! <J yLa ^-*JslL» ^Jl 

f UiLL! ^KyJl ^Ik^Jl y i^+JI iilSUJl (JUJI Jj^I 

* * * 

,l)Uo^/I <^jJis>- y» ljy>j U»^g> <JyUU J ajj3 LSjIj 

t U^-wX> J-* l^UjI yp jA-va-j ^ Oy bi JK jU.£> 

6 M t 

. ^j-vti-LSXJ 1 J 5 *Uij ^ 


"One of the Things I Have Learned in my Short Time at the Bank : j \ aJl (28) 
w rAa/ Whenever "Anybody Says "But Things Work Differently Here", They Are 
About to Say Something Dumb", cite par C. A. Michalet, "Le nouveau role des 
institutions de Bretton Woods dans la regulation et la mondialisation," dans: M. 
Berthod-Wurmser, A. Gauron et Y. Moreau, La regulation sociale: Le role des 
organisations europeennes et Internationales (Paris: IEP, 1997), p. 66. 
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^ LdlS" LL? 0 j-Svj dl ^)l 4JL9I ja cjjLs^ c di-ta 

<-2j ill ^ ^^Jl 3 J_>Jl JL>«_» AjI.} jJloJL <L/? U.Q tpljjj'b/l 

^5 o ^Jl aJjlSLcJI 0I3 jjL*Jl JJ L® IJl& j . ^ 3 


(jL>x_xvJl dU:> ^^3 Lo-j caI_jLs*o^/I oLw>«Jl o^fL>t>» 

c^ 3 '-^J tj : 4lJ Jl £^>JI J^-Uj tjjl ld> iljNj 

^ aJi^l ijIaao^/i ^*^dj di 

xa*S\ J ^mp! j 


( ^y?jJLi' 1-LwoJl IJLa ^y I ^^.aSLo^JI a_*_j ^_ d juuJI " 

l-i-A v 0^ ~dL*_U l_o—J C Ij^Aw»> 3_P ^Jl jJL^-1 

^-v2-«Jl J j jjLaJI (JL>-J 0 j>xJIA JcKJ ^ jJl ^ J^oJl J > J\J| £-jtlaJl 

d^3 <. LlLp ‘L*_d ? d>t Jl oJlpUJI 0 j_A dj3 (2^-^ .d-*->JL>cJl 

oJa j Jwv A / 0 L« .Lo j^li 5 j~>-Lp ^w2j 

J-P jl ? Lj3^_*_j j Jj t i-L* ? OwLpLaJI 

^3 aJjJ_S| L$ 1«>iJ AjJ^ j_oJl AjtSdJl ^ A 7L^-J SJlplJL!l oJl£> 

Jajl AJ^ 


dUi JJ j tJUUJl 3 -JjJ JI5 aasJJI <_talJ jl jlS’IxU j 

Ja«J| ^j_gA® Jl (J J-v^ Jl dl -J JJl 4 jI^ diL*Jl ^ jj dl 

Lv2jI di-ta ^y? jlAjJ <: L y?[s>*-Jj S }\j ^L_Jc ^ I ^<jjLp L) j d->- «/?,.aJ| 

11 JJbdl £%jjIj J 3 Lo " 0 jZ& C-^3 J-P J3 j .3 j_£_*JL> JaLwwwoJI dl 

** ^ 

jj dl^-v<>-» V Ul5" L^JSdj t cA)l>ti3l 

^1_p 0 jla-**+ S \ l ^jA nX$”Ii1J aj^iLo (3 j b ^^l>«-ji'yi^ e-LwJ» , y! 

‘U*j) ] 

j~c- S/J, e-L-iVl iijJu n_jJL»till iil^ ^j, j 

.ijl^aJl <w?U“ jJijjb 4j| "Vjl ..» ^ A; * i!L>xJl jlS JLil tjj*-! 
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11 d»dlg <L>I ^3 11 ^j_P ji j ^j-P pI <-^ ^j-^-o-J 

<ui^j L* j . 11 A^Jl j»jJ 1 t^_iJl>cj ^ j^p i^y^y 

<^Ss>\ &5y>- d-oiS c £^Ui !.-La L » yb (_jl ^ pVI pLo_Lp 

IJ_& ^Lk.:.^l J.3 j . a_*_> l_>3 j3 LfJ oLS”j <L^JJLll 

lx>»ljl ^\ ^d-w~U (l)t C<L^JjL>Jl iwd^sJl ^3 JjLJl (. 1. A. ;&\\ 

^*jJl JLs^i ijj-oj ^Jl L>Jb ^dll iJjLo^wJl oULjJ! (JtAJ>- /^->a o-k 

<UL>- ^3 j ,(ok>=-il t ( ^jUL<JI <l)ljj-aJl) 4*j> j 4)1 y t-_iJL>cx!l 

4jI_ 3 t ^1 J)J«Jl £->» OkiJl Lo-lds 4 ^ jJl /j-P 1 i— d 1 L>dJl 

Aji ^JLili .^c*Jb <d?Ljji ^ ^V 5 J y^ 

iji ^P • Al^lJl 43*)\_P P-ldoL) Ju jiajl ^-X<kJl ^lp ^c-o-a-^j ^^xJl 4j-^>cJl 
— l_£j <kdj-oJi oUjlp-JI j pLwdVl ”~ 43*5 \j*JI o jpo 

c5 ^- >t ^ ^ jSsjL^j ^i^iJL>dJ! yy- $J->z-4 j-^p £jj 1L> JJa-> 

^J-P cLll jSj L ( j-^L>d_<>Jl oLj>- ^3 oL*3^Jl ^-Lp 4 j23 jJLa ^I^lI'VI 

o->Lp jl$Ji-> c *Lp L«. ./aJl 1 -La (j| c^L^-l_>- 


G. Davy, La foi juree: Etude sociologique du probleme du contrat. : jlk J' (29) 

La formation du lien contractuel (Paris: Alcan, 1922), 

.^1 ./g^lLi Ol aI-^P *^/ ^jIj^ l^A 4 _Lo ^» JLv><' (_£.JJl dp U la 1 4 jI ^J jJl ^ ^ d * (j| 

Lo j g c-_..< J dl * il>l dUJLl Li*^P <xSy dl oL5^*J L^>-jJ j*-> Ld j*j 

.(53 ^ j-dall) " LijUpj 

<J^Ljl! 4JU& j ^JaJl : y^j ^ y* Jl>-1j JjIj I^Ju (30) 

c-1^1 i I 

L'enquete, IV-70, trad. fr. dans: Oeuvres completes , bibliotheque de la (" . . .<J\ oJl 

Pleiade (Paris: Gallimard, 1964), p. 310, 

Davy, Ibid., pp. 43 sq. : j&j\ i^ib .r W*-k ^1 }- ij LJJ ^ ylj 

A. Chouraqui, ’’L’alliance dans les ecritures," Revue de science : _, — la_Jl (31) 
morales et politiques (1995), p. 5. 

Davy, Ibid., pp. 72 sq. \ faj\ (32) 
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• ^ jjljsJl bil ^3 \ J. s^L>- V t 4*Jwl 1,*S3ja 0 jjt> \^£2 j0 ^!Lp pUj t 

»* ( 33 ) “ * 

lLJL>- V* C Ljjli J^JI jl 4P e j^-2 j ^ lg 

^Lp Aj^-iVt o^J^Jl ^-oLj t I 

o-jISj) OjjL^JI -L^_p -^ 4 L^->^> JL> it SJ}U 

^^3 oU_>-jl (_£*Ul i3l^ t wLaJ I oJjLvj ^ 5 Jajl jJl 

J j-Jt_£ J *,<o P ^ A_o— W*>1 A«3>wwAj ^ ^A_lJj_<Jl oLw>J| 
^Jj^>sj U'AlajI «^*XJo liJJ^P 0 *->-X>bJ1 JjLp 0} • (jj^-LoJl 

^IjJi ^1 (jLotj a!*-J AJ**j C- 5 ^ J AJ^wO a!*_^ j 

. wLaxJ 1 JlAo b jwLflj 1 <J^3 ~U t Aj < g >,t.SOj 


^j-0 aJL>- ^3 C iljjb ^lp j 

c->LoljjJt ^j_p ^jUj <Jj^n J^LjJI ol ,f-LwJ»*^i 

2lJl AX?xj ^3 {J*3 "* 1 **^J*J^ LjJjLaj l) ^^ oJl 


<^y-i jU^j JwJ y*-t' J-*-*^ cjJLp-I 1998 |»Lp (33) 

.(Medef) 4l~J yi}\ c^L-^jit aS y>^ 

" £>> iwj'ili L. -2J tJJJi -L»*Jl (_^l jlIJI (34) 

Girard, Manuel elementaire de droit romain, p. 123. 

VJpj& ( j^»-) ^ >— 9 ( jj *Ua-ai) owC^j p_*ul j \> til J^xJl (35) 

(G. Sicard, "L’identite historique,” dans: J. Pousson-Petit, : ^Ja-Jl *jlJ| j j_p 

L’identite de la per sonne humaine: Etude de droit franpais et de droit compare 
(Bruxelles: Bruylant, 2002), p. 119. 

frljl 4J r P-ljJs*_*^')/l 4_»l jjd>\ oJ-A ^y>-yA ^pLoJl>-Vl l)Lo. «/ a.M ^3 (36) 

6 y\i L (*J-f^ oj C->L-— y>yA ^1 4l^J 4 j>-\ 

Alain Supiot, ”Les mesaventures de la solidarite : ^JaJl t a_UL>iJI j _^JLij 
civile,” Droit social (1999), p. 64, 

(Jjlj I j U * a) 1 ^3 ( yS3j < Ut- U l a , . ✓? ! ^_i! o jjJ-i •*> Jp 

( *-s &j t oliil jJajI) Sll j£> Loi -Laul Ualj ^ <JiLx)l 

.(jlpUi]I 
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( 37 ) 


£^->"J^L> ^jJ-> La t ^j-P ^jJ>0 

l )\j i ^ j>m . LJTLw^ -vtaJ ^-L^ww<>Jl o| ! jUJi Iaa ^3 (J^Jjj^ 

j*j Ij aJ Ajj c 4.1P LLwsi JJao jj»£ 3 ^ <—*-£> I ^Jl 4_LP Ju, 

C» • * 1 ^3^)LwvJl ^Lp 6 ^JsL^wwJl 4-Lv2J2-i <aJ Lo-L^a C ^Lp 

^y> UjL*J -ki.>.>»Jj / ^ 11 dUG jp-'AJ 11 ^-j^J! * ‘■^-Lj t)l 

ilJLjSlI i*JU! ^ illaJl «Gift» J*Ai>- ^y> l _ r SLsJl ^HJu 

di!i ^jLs t ISjoJ jl .ijJ^Jl aAUI ^ji 

4-J-P 015 ^3 lw*-Al^Ji wLwul^J 4 _L^*u^ 

IJla ,ILww*j ^a ^>-^1 L» 1^1 LL Lta 

I *A^wa (^) I c Aj^Xamj a * «_p ^_*,,<.?l 4 L^a-^J I 

1-La jtJ j .^L>-jVi (1?L 1 c t cLJL 

4 Ll>*aJ wLpLiill 4_oJaj| ot {£ j* Ia5La . LL>^->Li ^j_p Lr^ 

lc Lp i *w> +*> L^a j^p t wLp Uajlj t ^v-wJ i ^1 _p ^-o-jLSJI 

cjUljjJl ^ c^iSI «-L£J j c <39),i JL^Vi ^ JLip“ Jl 

>!jj j » ” ^ J .> 1 g.iil 11 J^LwjJ! ^\ t^L>- jVl j 


M. Mauss, "Essai sur Je don forme et raison de Fechange dans les : J&>\ (37) 
societes archaiques," L'annee sociologique (1923-1924), repris dans: M. Mauss, 
Sociologie et anthologie (Paris: PUF, 1973), pp. 145 sq. 

.159 t a^Ju (38) 

Un contrat entre les generations , Livre blanc gouvernemental sur : ^JaJl (39) 
les retraites, preface de M. Rocard (Paris: Gallimard, 1991), 

j*£jcS\ ^y£- \jy>tS' JJL*_li o j o 

N ij?* (3^*^ {j?t '-^’3' , !>L*Jl ^ Jilxdl 

4_la^»ljj *)|| (jLs- L _^ U-1<Low^>L9 j jJ 1 J_>-1 C l ~/S ) 1 l ^ > jLg*~ 

t(M. Serres, Le contrat naturel (Paris: F. Bourin, 1990) : ^iiJl clp^ 11 3 J_p m 
jl L_$i£J j o-jJl I*x£aj 
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c LwJ 1 I o I ) Aj2^*^Lw w <»j I o^_> ^xJ ! 

iJjjLJI Jl^>cJI J\ ^L*_j L^U Ja-^j LsJx^-j J-w>tii Lg_?x^w* 

oUJ^I Jti j til — L- J^jLkj ^cj! wLpLaxJI ijli 
Jj->-Sbl! ^j«w>iJl Sj>-\ l J.LJI ^j>clJ p^*X ^UaP'l 1 ^j-«SL^-<»Jl 

<i^P 4 a lP pLoj .o*Xi*-l d)i Jj---*»> ^Jlll 

, ( 40 ) a ^U^iVl ^ JilSiJl Jajlj apLai ^ t^juJL 


4^jL>jjJI o^-»La) 1 ^1 ^iuJl j_^ji» LxjLx-sX-^I ^ ( J^aj}]\ 

Ij I ^j-u Uj-w^oJ ^3 ^j.«,<g all <-Jl ^>-^j L^S 

K V f. $. * 

,J^_1_*JL> U>^_d_9 . JJSTijo ^JLa- <0 ^>jLj V lx_3 j J_^wojJl |j_A (3 j-*X-*»! j 
(Jljj ^ t(4jb ^yaJ>x-^j AXjfc j jJL*JL» ^JJi) jJLSL 

iJl>- j-wxj /^o ^_Jo ^JwoJl j ^jloJl 4^jLaJl ^Ijxi'V I 43 *)Lp 

^j_P ojL^P (, A^Jb o LxXj j! ^j^_<>»j Lo*S jJLj'y 1 4^fl.L^oJl 

»Xj ^^«W> ‘^-A J-O-ttJ 3 Aj iX-^ ^3 3 *^*^ 

(_^l oJJL*-o i)Lw» ^JjLc J-pLiJl ^Jj>s_U Xo jjLaJI 4_*_^JaJl •CyJu> o} (40) 

\^y~s ^|_p ^ • ^ **• -- * Lf-*^ <jlj\ j y.-s2-i yj*> kXLL^j ^ (_^JLJl 

o^Lc’^iT UhjLiiP'l ^J^ jJ -’ ^a 3 * - ^ w.- 1 ..l~al' kliXj ,s3.~jj jjjJl {j?-3 {_<* (_£3i)l_*2j| 

jZS l ^JJL)\ ajjLs^JI aIj ^> liJl Jsulj jJl i ly- tjJ-LC 

ii* jUpI N (Potlatch) ^ I Ojs Cj*J Cj* vihL ^y> 

iJ^L^j M ^ ■ p VLi t J--* <jl .LiUiL^j *j/l iu 1 jJl 

.ojtphk^-1 l^»l .^j 111 

P. F. Girard, Manuel elementaire : _ r Uul t<LjlJ ol.^«_o3j "nexum" J y- (41) 
de droit romain , 5 e ed (Paris: Rousseau, 1911), pp. 478 sq.; P. Noailles, Fas el Jus, 
Etudes de droit romain (Paris: Les Belles Lettres, 1948), p. 91; A, Magdelain, Ius 
imperium auctoritas: Etudes de droit romain (Rome: Ecole Fran 9 aise de Rome, 
1990), pp, 25 sq. et pp. 713 sq., et P. P. Ourlialic et J. de malafosse, Histoire du 
droit prive, 2 e ed. (Paris: PUF, 1961), t. I: Les obligations, no. 15 et la 
bibliographic citee, pp. 36-37. 
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jJl JjjUJI jl jj . (<uii ^\ 

Uao jA JJs» Jj Cy* ^ ^ Si I t *L-J>Vlj 

1 taj i^ijAj .c-LwiVl ( j^j J^Ljj^I J-jA^ 

L^-L$p ^1 c L^jp^-s^ y* <w * +**>- L^«L1sl» c..,.i3.1.i>cj 

^lsL>^J . ( <OjLp <J^jLo OjLslpL JJt*Jl ^ j-^4^5 ^ 'V aI^J 

aISLaj^I ji eJ-AL>c<>Ji c_3 J AA9l ^*J| (J^Lj iy>xA oi I*AjI UL 


^LojipI OL^ <• jJL*JI ^Jl aIsIAj^/ I ( jji jj ^<JJj .jJL*JI ^llaij 

ioLpl) 4-0 L« CJ Li^ai jl jl jl JlP jJl £_*_*£?) 

aI^IjJ^II o jJLll oJl5"j ,.^jL*Jl cJl S' (i jj-UJl «^l 

‘LLoljJ^fl o 4^Jl Lit .(waI^oJI ^1 p'^-JLl! JUijI £~-> 4-*Lo»JI o jJL*J! 


M. Mauss, "Essai sur le don: Forme et raison de l’echange dans : _, ia il (42) 
les societes archaiques," L’annee sociologique, (1923-1924), pp. 229 sq. spec. pp. 
230 sq. 

^AJlj jjail OyjlaS L^-» p. ^ 1" ...^ q L ..- . .. - •* > y^ aIa^-LlII LjoJ.1 iaijtf. ^la_»l (43) 

Ojh 15 : (Gaius) aXaj ^-Dl ^aWdl ^ .. .-.axJI jljcLwj 

y&zj ^. 1 . * Tj ^jjl <ef. y^> ya yjx>^M Sy>-y j- m jj «c-ujLikj ^AJl <co-l_s*3 

(Girard, Manuel elementaire de droit romain, pp. : _ r k; I <. .c5Jt4 ^jyalij 
7 sq.). 


M. Villey, "Preface historique a l’etude des notations de contrat," : jdDI (44) 
dans: "Sur les notations du contrat," Arch, philo. droit , vol. 13 (1968), pp. 1 sq. et 
p. 7, 

J_o-._:_- ,. G IjiL LL-J’iUlj contractus yjt,j contrahere J jjGII jl 

iLjjJli id-j-t Jj 1 J-L contrahere JjG j] .jGjjJI jyiUJl ^ Jiy^y^S 

S j.qA\ ,._L*_ ' p_^jL ta)j ^\y^}\S iCalp 4 S./3 > Gl uWy O— L 4 -Lw«J1 *C>e^ j&J 

W. Wolodkiewicz, "Contrahere- : ^ Ja..ll t(jLJl . . . J^S jJ t*\yS i^-.) 

contractum-contractus dans le droit romain classique," dans: Le droit romain et 
sa reception en Europe, actes d’un colloque, Varsovie, ed. H. Kupiszewski et W. 
Wolodkiewicz, 1978, p. 295. 
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4 yA J ~L*aJLwJ3 4 4jil^X-<>J| 

I L>- ^!b IwA^a^ ^J_p 

•rM 1 y.j& a? 

wl^_*Jl j-L>- (£ ^“VIj j-$-S 4^Loj j-H 0 ^^3 i-L^a 4^J jl5 li|j 

" |t-sAP c-S^/2j y^>s_<>Jl -Lg_*Jl " o^pldi .ilJ ^ jIaJI <l^waJl ^y> 

^_P j 4 «U-v^Aj jLjwJLwo j->- Jl^_P ^ 4 a£J| L^P pUJCL^u'V I 

4 ^^J>T-oJl dJL*Jl J^Jl^-Ij J . <5 J-pLflJl kfXL» l$J y$ j-i C-olS” O 

* * 

4 4JLiJl 3 j->^-° ^.^J-P' ^U>JLP^/ljJ oJj>L&j (j£.ilj^l ^_L>«JlIIj 4 L> jjfl_> 

L^x> L^vl j ^ill j a^J^/ 1 dLLj t (fides) aIJL a-L^Ii^JI 

^S>~ 0 ^_?“ yA (j ^S\J S_*->S_> l)1^ AjV) l-G»« 4_*«j2j (3 ^-A-J 

dJU Lf>l (JLaJ ^yjlj t(jV-!L*jl ^UaJ. ll 2 «_> 

. GjjiJsJl 4 jLo^>- l jA 4-^jjJ ^ ,/>£)_ j^aJ I .X^-P ^^3 ,3-J oli t^J-v^')/! 


(ij yd) spondere JjuII JUuiL j> _^jdl ^jJI ll* d jXjjil <yiy (45) 

Girard, : _ r kJ! o^-PjJl JjLjJ jl < 4 tS-dl (ilsL* ^1 yi ^JX; :spondai) 

Ibid., p. 486; P. Ourliac et J. de Malafosse, Histoire du doit prive (Paris; PUF, 
1961) no. 18, p. 31, 

P. Noailles, Du droit sacre au droit civil (Paris: Sirey, : j laJl t ^~*\ i.A .a j j 
1949), 

^ yL*XJl ^j/o . ./? : dl t yJl G j h * ■ l l ^ys tJ-Tj>i_U SjUl y^Vl_$ 

M. Mauss, "Essai sur le don: Forme et raison de l’echange dans les : jJiJl 1 1 ./uJds 
societes archai'ques," L’annee sociologique (1923-1924), p. 230. 

Ulpien (I, 7, §4, D., 2, 14, de : Jh. il t " ^ j_ju jl l .1. : J N " (46) 

pactis), et Paul ( Sentences 2, 14, I). 

Girard, Ibid., p. 432. : _^A (47) 

J. Imbert, "De la sociologie au droit: La "Fides" romaine," dans: Droits (48) 
de Vantiquite et sociologie juridique. melanges Henry Levy-Bruhl (Paris: Sirey, 
1959), pp. 409 sq., 

L. Gernet, "Droit et : G>j_Li!l jU ^Jl j L«-j “ l ^ jdaJl 

predroit en Grece ancienne," L’annee sociologique, pp. 138 sq. 
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o jJU ” Jg dJUjj 1 £jl i*j| " «. Jjii\ jU- Ol J 

C-J15” Jij .c^ol^-Vlj jL*j ^Ji oLiLaj'Vl j y^& < S\j 11 *— S 

<U J^s>- ^i_P ^1 4_diJl ^Lp OiJ.5 cJ^ OjL>sjJl 

jJjJj .oUiSLiJl I 4 U tlSU pJj 4 ^^Lp 4^_>Jl 

^ 1 p c JJ&juJI jJl p-S'UJl jjJ c o p-$jl>“ ^ 0 -!l 

^-olJcJl ^L>b_j! J-yg-i 4 4jjJl (_)“ 4 I- a ' 4 I ^-Lp ^3 ^j>cJl 

,^yA <LllS"jj iS" I j-Jjj ^ jlOJ jiiSVl *!jl Ajj^>-jJ! 

Lp < ^~ ww<>Jl 4^i]| 4 l SJt 4 <uxil ir~^. ^>^J'j -p 

.4_*^ofij £^*2 ^1 ^3 0_>- J 1^1 lf>cloJ (jl 

<* * 

L^j w_il ^IP^I /^Ss-O-J ^3 4 oLo-m-^>J| 3jJL*JIj Lo ^3 lil 

4 oNL>Ji 4^^^-^! ^UJI <ullaj e-l^>*j ^ SfJ Ui^kl 

0i ^3 jlaJl 0 j>- 1 If* JlPj j^3^l 0j-^-» b-XXP I j . ^ . ^ j 

4 4jJL*_« 4_jl5C« 3jJL*Jl jj y>x3 ^3 J»g_*Jl p-^\jUj 4 l.05\-fc>j .ljLL^> C-jjjL 

O (j^JJl ^UJl IwL-Jl ^jp Ja3 <J*L~Jo ^jUjj^JI (j jjl&Jl 0^3 

3 OiiJ 


v 3 j.^2j 3 aJ jJLo ^Ja-s» jJl Oj Jj-*- 0 - 0 Jij 

(1)1 L<W^ • -UL*Jl 43 J) ^-*_^Ji ^«.> ^Jflj ^ * Ip |*-JlP 

c^i*Jl c\ yd\ Jlo 4(Accurse) jj5I SJj^UJ l lA? J^u iy^<J\ Jii*J! 
<Ujj " .{J: j-i>xJi J“^d Jj-L*^-> j- 4 ^! 0^3 

jl jp 4 1 L^jL^SC! JJlaJI <Ci>-Lwoj <U>-v*>3 3 ^JL*Jl 

li J-4P J j-^\ 0 ^UJI L-Aj_-JL«-J l)L^> ^-iJl jL>e_J^/lj ^S_J| 3 J-^-P 

Ol ^5-!! 4_p-l^p 4 (J jJ^)Il Jj-L*Jl ^1 \S\ ,^^-s^l yJL 

4 4^1^11^! 4 (J^l yJl ^j- 4 ^LOj 


Ourliac et De Malafosse, Histoire du doit prive , no. 69, pp. 84 sq. : jJaJl (49) 
et bibliographic, pp. 104 sq. 
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A^-J J-^2— * ^ *** ^ ^j>Ol »«» l l Q^-JUl 1 ^_^ 3^ .?-|^_^"l 

dbUsVl L _^-^' j-g-oVl L^jjj-v^ i^Asl^xJl frllapl Us j^_j c 11 ^L^5vJl 11 

^j^UJlj) Lg_jj J- 9 Ur" 0 Ol J-?^I • J J hg- ^ -o-l 1 (J j-d-ll ^3 aJJl<>_L<>JIji 

Jl^I ^Ia^I ji J a^w% wJ l Jwp jJl " I ^Aj15 JwwvO^J C__AwAJJ V 11 g ll j3U 
Uiil>E-o U>- jjCj* Oi>-l IjlJI • ~ ^jUs^ ^ jl (!) ^jUjJI j ^ i ^a 

^y^S' i. <U (J jLs^J t j|J ^ ^1 jOlJl 5 ^13 U° ^3 LoU»J 

^Jl p ^>rJJl jj^- 3 j_>t_oJl oJL*Jl ^o LJLo 11 aJI c ^jUsj jJl o ^_)LhJI 

. M ^L^aSI 

^sjIj_aJI ^UjAp ^Jl IwL-^Jl ^3 cJj_>tJLll lo_& ^3 

JjliiVl 11 ol aJjL^JI oJpLaJI Ij^SUol ^jjJJl ^lg.»i ^Jl j j^xJl £Loi3l 

4->tilSU> ^3 dJ j^oJLwul 4_w«wJ^Jl tjli (. ^*_1_*j Lo»Sj • 11 <^£'\ji Ol 

jjt J_P jJl 3 ol OI^jLS” l-g-*^ C^U2 jLsA2 _II ^3 JU>->CL^>I 

COli "y+iG-i i _f-*- > Ol '«— ^>o t £3 1 jJl ^3j .aJJI ^Lal LsAjI ^J-Us 

Jj*j (^UJlj .oJ«g_*J llij Oj-SU ol ^«j-<Jl ,a_aJU>cJI ^Jlp Lota 

£jj>0 jJS> 3l L A^aJL>JJ j^-3 C oJlP J ^^J-P ia3L>c_> ^ J 


JjSfl u5 ijdl (Loysel) J^jjJ ^Ip . Institutes coutumieres, L. Ill, 1. 1 : ^JaJl (50) 
tj jla , ' .,* 4 tf j la ^ oL>LJL ^ jj>- i>j~La " ^^jIaJI Jajl j]\ " <1)LS* ^JiL« ^9 

cjUOSsJL (Jj^j (j-^OJli t (JlO-L c^jIS" <0*^" !^/aOl 4 ^/AaII c-jL0531 

"ut enim boxes funibus visualiter ligantur, sic homines verbis ligantur JJL*JI ^ 
intellectualiter... voce ligatur homo". (F. Spies, De V observation des simples 
conventions en droit canonique (Paris: Sirey, 1928), p. 228). 

H. J. Berman, Law and Revolution : : <~Ju J y>- ^ t a,.,.OJ jj^ail (51) 

The Formation of the Western Legal Tradition (Cambridge, Mass.: Harvard 
University Press, 1983), pp. 246 sq; P. Legendre, Les enfants du texte: Etude sur la 
fonction parentale des etats (Paris: Fayard, 1992), pp. 269, et comp. j. Barmann, 
"Pacta sunt servanda. Considerations sur I’histoire du contrat consensuel," Rev. 
Interna, dr. comp. (1961), pp. 18 sq. 
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'JiJ ^ij 3 




iX (Vi' 

b\ . (52) u^ 


wL^-xJl ^1 t e-wLj! . AX*^>» Ax6a.>- <^56 

*U *L53 4^3 ^Ip j a^oJlLJI <_^5Jl ^Ap aj~* a!S!^I oJp-U ojLipIj 
t "^Sn 3^ oLiu:^i ^i^-i ( y - j/yi uij .^^Ji 

^■LU ji ^w>x-o 615 aJ*>\J>- ^AJl 6j-jLi 

^JJl ^UJ^l ^jLij J js>- ajI jj jJ ( . ^ 348) cJ^^I ^56^51 

J56 jj'bM 3 jJj>c_j (JP-*-^> Lo ^3 

A^v-5_J Lo~jj aJ-P j_) ^J2_j V ^AJl ^ 

iIS^>-^l! SJlpUJI o5a <J y>*£ ^Jj ,<_^j56L aJjLcuJ! a~vj5AI oLjJL*J 
^xJ^yQ l 1212 AJLa>j ^j2_9 . jJ^S' i5-11Jl 11 6 j5-ll 4> _5^ S/l ^jL 5 ^Jl 

a 5^1£ oji jL^-lj^ ^ y*> yj (Glossa Ordinaria) ^*531 ^6 JI 
. ^ ^Pi j,j L^v«jL>-j Ala^^vJt C3U3LaJ' , y ! ^»1 ^Xr*-L) ^?Ull ^IjJ^U 

aj^a> ^3 ^Ul jIjjo aj^jLJI ^jLiaJI ^3 UL^-V wLoJlp! 61 ~l*jj 
aJ 3lw2-oJl IwLwoJl A^_>-1 yO ^3 ^Jl5>eJ1 \jjt yPjAj 61 N 615 C 1230 
l^j 5 ^j^oJl aj^Ij^)! a!>*)\5-xJ1 j) 1 6 ^tAJl 6r^ j^JI J 

( yA ^jl_g_t ( J6 CjL) a5j j^Cj\ a1w2j>k^J! .aIpLLls^I o ^ 6Jl C5 3 

L*o j3 5JJJ5 t /^jj5“LL<iJl ^Loj^Jl 6 j->LaJ( ^3^ (J^ 3 


Spies, De l’ observation des simples conventions en droit canonique , : _ / Ja_ii (52) 
pp. 24 sq.. 


jlSj .SjjJL*JJ aJjLs 4 OjjLaJI 1 J-a ^ 

f\j>\ ^y y jjtSj\ Lo3-LPj . Lo g - ^ i . •.>■’ y^ijj 6^” A-9 ^p^^-wobu jl j 

\ i ^^>-1 C A^J?\j\ 6-^ d -°1^6b> ^p* (^ ^55*1 1 ) 

oLiliJNl ^ " • jj^pv^> 14-1 »— 9ijlj 11 ^^*511 " 

."Pax servetur, pacta custodiantur ” 


C. 22, qu. 5, c. iuramenti, glose . l_*J_ *_. L^.j 40 ,_p> _,J_^ 2 ll (53) 

distantiam: Ex nudo pacto oritur actio. 

Berman, Law and Revolution : The Formation of the Western Legal : Jb. JI (54) 
Tradition , p. 24(>. 
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4-P j- j L«Jl J^O JjVl C-iw2 -Jl ^ 

1 1 134 JJwJl ^5 <Ojl ^Jl o j .» g d 'I SjL_*Ji OiJu ^^jJLoJl 0 jJliJl 
^Jl 4 ^^<jJIj o j^UJI ^UL« ^_p jjz> 4 -a j-woJl ojL^sLdj^l ^ " 

. (56)|, ^J! ol>'Vl 

<SS- a)I ^y’rJ i_r® c IJlSIa 

4..1a ^ — J ' 4JLsLaj^/I dJ I tlj-jl 4_j j~j2J>%-i v_->wL5s_j (jl jj_> t_j j 

015 La c ^ j_>-i JLijJl 

• Obj^H 0 JJ^~'l 0^ OdA>*Jl dJL*Jl 

■*’ " 

(j^So La jAjjj *)/l 4*^*3 ( j-« 4 J -Lg-*J! iJLk tjLs C cLlta *)L*/23 j 

L)j->LaJ| O US' $ ^aLs^aJl |j_A <Ut ./? .i (_£-Ul cj^aLa-U LajLla^o 

^ aJpLc- < ,. 4 ,t 4jli_*2La aJIsLaj^/I L) o! ]c» J (_£-L!l 

^Jj *)/l aJLjjjU OjJ \ ^£jjl aJjJJI Oj-»LB jl_s4* t 

(JjLxU ^Liil J^Jl ol . 11 i» ^~«Jl " oLJli^l 

j L>^_«.,.a. J I « «..» xy ll ld_& ^Jl Lit a_J oLS La *• — aJL>*_zJI ^1 

t _ 5 -i*^AjL!l J-*_Jl Oji ( yj> t(_jj_^Jl 5 I .,«•? - 9 1 jjbi'jj Oww>- j 

.5 jJlx Jl Aulpj 0*>o ^ j-J (^jJl clJLJl s_3 ^laJJ 


Spies, De Vobservation des simples conventions en droit canonique, : jfh, il (55) 
pp. 139 sq. 

A. J. Arnaud, Les 1258 n„ jj jU-^U :_JiJl i-c-l ■ .,/j ll «i_» J y-J\ (56) 
origines doctrinales du code civil franpais (Paris: LGDJ, 1969), pp. 199 sq. 

Berman, Law and: ^Jiil . -.U.I ^»3JI \~a\s~ ‘LJlJMI lija (57) 

Revolution : The Formation of the Western Legal Tradition ; A. Sollner, "Die causa 
im kondiktionen- und Vertragsrecht des Mittelalters bei den Glossatoren, 
Kommentatoren und Kanoniken," Zeitschrift des Savigny-Stiftung fur 
Rechtgeschichte ( romanistische Abteilmg), vol. 77 (1960), pp. 182-269, and K ,S. 
Cahn, "The Roman and Frankish Roots of the Just Price of Medieval Canon," 
Law Studies in Medieval and Renaissance Story, vol. 6 (1969), p. 1. 
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Aj>- 


Lx U LxIjJI t J-5 ^ % a lj 

(Jll^Jl J^~x ^ la . .x^Jl ^-v2-*Jl Lj-Lo l£ l?j-~J^ 

L>-lji>-l c ^L>- JjSLJL t ^^iJ) ^ cij-^Jl a>-Lx 

„ * * 

I J-A cl)T ^ 2 j*-> «cJ^LlJl ^-oIj-aJ L L*t-^-L Lj>- 

oLLj ^y> 4P jJws^2_oJl o^jJj>o ^Ijl ^J-Jl 

\j C^l^L>_>sJl jLLa) ^ — LaJwo-J \ Lg-s<a-*-j 

J^hjj .(ajU_LJ| ^_Ax) lI->V ^Lx»Jl AjL>^/ AlxL*2_)l a]L^^*J| AJa-LvJJ 

L-JIj c-i jia Oj^ ^y 3 y*l (J^Ll) 5y>-j ^ AjI o j-JuL* jL~*_oJl ILa 

(1) ^->eJLo J^jjJl JL-jJJ ^pLo->- ^ ..„la 1) OjO O’^^Lwo-lJ ^-*L^ 

l ^v^oj-oJl g-L^aall IL& olj .Lg-LLj ^Jjj ^xll oLLx^wLl 


3j-~Jt g-l *,<g g l y* LLijI £-j->*j 


jl 




lU-Ls l ILa ^_Lp 


c <l>~LJI ^1p J-Lj ^ill A*.«,<a.^Jl Lasj lili • alJI ji ^j-«j 
ill-Lfc ^ j«SL>e_4 (1) i^SCLoJi j «/9 a 11 jl Jj_*Jl j 
j \ ^Jill jl aJIJlxJI j\ ji jU ^3 JiLsJl {j-jjl ji {£ y>^ 

OwL^xL <Cj»Xx L***AjI »L>cj >-X5 L>j ^ <S 3 Lo «A3 ^ g^x L**»J 1 

aIxI y>-\ CjL*>\_P Jj^Lij ol jJL <3 /» j-g-Ax -la^Jo L~~>- 

AlP j J 7 ^£jJl ^LLLJl ^j-vwJ i i£j 3— I SjL-*_jj 

^A_P <CLi L>s c-AS *Xj j3 ^^Lvw^x^x p-Lo LkjIj • ^ ApI^aII 

i AP Aj jpUJl oApI^3 


c ^ a! 1 JuS'lilL I3 a jy~* wLa] 

1^3 «a 1 jLo-p^ ^-vw*xl ^J_p ^-oJLsx! ^j_aU 1 

^5 j j5LaJl o!A 3 t lLLj 

^Jlp J^Llx ^Ua_> Loli^/j . L^JwP ^*j-Aj L - ) 

aLU oLfrJLLa aJL>-*J!j ^L 5 ^ j ^ — ^"j t j-i ^ -L^ 
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oli t / ^cjLs^-JI J Jla L^J-Lo t J^LjJJ 

-La l_JL_l_! I L^_*-Lp ^ j-JLj \p J j*Si ^J-J C Q>L>c-L.L,o..j 4_1_^_*_J|^ 

^JjLo-« jwli ^1 p y oi> y^~c*S LgJiLoLx^j 0^3 c I 
<*.« la+,/2 -a aIj^jIS <2i-ol^>- c->l j j) q>Xaj . j,../?.:,ll 

J-s^ajlJJ <Jul£ <pLs*2j jL*lpL> ^-Ul (1 ) jjUJI o| 

0.L& /ya J->o cLltaj ^y2S>*-S> ^jp 

oL ^ O^J .* { ^LS J-«L*_ll <-LoL*-« y^j>zJj a j_>-ljLoJl <Pj_Jl 

^Jl JLU l^jta Jj>t_j A^-s^>L>eJl <I_>j_>lJLil d-»lj j */? aJL jLc^ <Jl^-w<»Jl 
l JaJLs «jl +Jl <S 4_*-wJaJl j ^j^ljJl i)\ j i ^y jjUJI ^UajJl 

^ p ^ ^ p 

l)jjj L»Jlj Ji—)waJl L J^ 1 ™>*i l>tP^o I j-ol J tiJJji 

(j| ^1 ^ aAjL& aLL-I j aI^-j ^]l Lol jJ 

Aj j»JLJ| Aa^*» ^y^jjx j l? 

.AjjjjJl a A~*~JaJl a 


i“-il ^a1o7*S/ | A1aL-^7 aJ jjJl 

ic/tfiLJl ^oL*/ 5 <1 ^.jJ! j j +,o p 4jIJj 

4_sLaJ JLaij'VI jJL) . <I-i L>wL«J I <lj^-*Ji JjjJl ^3 I ^_Lp 
<j1_Pj L^_*Jajlj ^lil 4-o-LS\Jl L^.-3 0->lS >- 4 <I_LO 

<I-o-L^j ^ jjjJl l ^ <1 jLo-Lp C^)/I l) jjLaJl 

jj_>tj <jl IStAJ^I 11 <^L*JL*Jl 11 o-L& ^i-xj V j . aJj jJl c_ii j-*^} 

(_£jj Ij^va .-L^-*Jl ^j-p ol JJi*-U 

J-«Ul I J_a t <15" ^wo'bll 5wL>tioJl c-jLN jJl Jl e ^il c 
t ( J-5* o Lj ^ " ! l)L^3 JI^p! ( jS’ » — ^ -L*Jl 


K. Polanyi, La grande transformation: Au.x origines politiques et : J — 1 a — ;i (58) 
economiques de notre temps [1944| (Paris: (iallimard, 1983), pp. 102 sq. 



oU A^ww r lS’ JlP 33 jZj M <Gl C-JLp lil 

j-j N <jl5 lil Ls ! Lu-** jjL?tjl> V c jlxjI 

o J-JlP Aj v — ^L-vw>tJl ^-w<*-n<2 ^3 As>-jjj S 

All J j&> ciU^ ^J> -%aS" ol5 A3^ .L^-P y*-0 y* ^ Cj^***~t ^ 

4JI3 o'Sn (1)1 L« La j_j ojj Jui^_j jL^j^l (jl 11 ^_9 lLLi^j 

<1)15 lil B oLn*M^ £ H aJwoLS* 4_L^L^ 4^JjS>-J aJoU 4-l_L_>3 A^'l>ULl-^l 
<1)1 t^3 1 1^>- <jl5 li|j t (1)1 <ul^<3 t <1)L>->J Oj-i [oL-vj^i] 

'V ^xJl JlSUcJI Aj y>~ ^A-P LoL»J J^-JflbJ 4Ja^*>L»Jl o j-A <1)1 . " 

.oLiLi’^J ^^oLsA’ <5JIj c_3 Jb ^ aJ^Lju ajsj (1 )j3 ^jA Uj j . /? I 
4^Ju ^3 cLJLsJI c_3 jJaJl t5AJ3 oj ^.yg,.) ^I-^Jl 3^_>- ^1 1-* 15 a^ 

. aL> jjUJI jJL*JI 


CL>\ jA jjjl Njl <U^Jl <>5 a j jZ 

by LaJls /^^JLtJi jjJLill y> L$ &j 1134 oLjl ^ JiSlI 

jlSCJlj tLwJiVlj ^ylp j-®j -Lac- ^jS ^jS- jJ^zj 

J_a'}ll Jjj-*-) b y~i 4 O y*£> Laji j^jLflJl JjL»_j J .(l)L«jJlj 

■ j»L*Jl j jjlajl <uJajl ^yS ^yV^laJlj jl t ^yv«jjxJ! OjVl ^yS 


("Why Pay Me if he Doesn't Believe in Anything 7" M. i l _$yXy>'i\ y aJ-ll (59) 
Weber, ""Eglises" et "sectes" en Amerique du nord," [1906], trad. fr. J. -P. 
Grossein, dans: L’ethique protestante et I'esprit du capitalisme, trad. fr. (Paris: 
Plon, 1964), p. 260. 

Alexis de Tocqueville, De la democratie en Amerique (Paris: : _, la il (60) 

Gallimard, 1992), tome II, 29, cite par L. Dumont, Homo hierarchicus (Paris: 
Gallimard, 1967), p. 29. 

a 1 ^ i 44^1.1 djLjLij'yi .1134 Jl) (61) 

i jl ^ v j j\ iJjLiil 443! ^l(j V] ^yr ^ 1 ^rt l1! o ^LaJl 

. * *G • ,w>- JuLi 01 (* 
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<J ^ks>- ! ^^jJI I Ij-A JjjJl jjjLiJl -ASj 

t jJl)I JUbJl ^Ip 4_Lli /^-ol J oJP j\ j jjlj Jjdpxlo Lo 

N SI t (62) " j^JliJ! jUbJl' 51 JJUJI Iju_<JI _^i 

J-3^/l ^J-P o jjli 0 Jj-a -XJLp jl ij V j 


(63)-, 


<Cj ^>uji o ^jlii j) o^-asl^o jJi 


A.* 


Jl iJL>-^n ^y 3 j^Lji Jl jJltil c-i J 2 Jl jj «, 2>>- LoU ^Jajj 
jjjjJl J-Aj ^ AjLo-*Jli t . 4j oLaljJVl ^2 j ^^3 aJLo-*J| 
jl Jl» J^IS t IgjLaJ j *b*>\i / ^jJJ^JI JJj>^Jl J 

^-JwUl s jj j ./? 1L> L^-wLp c J-j J- wwJ obis’ 

^jjl Jl JLJ jl cdJUS JlP SjjU i^yiSLj . I ^ « .o. .. fl > jj-X»J-j 
cJl j la AjJjLJI AjJp^JI jl ^VvJo ^J>- jN j jJl Ali Aj J_ jJl 


L ^p*lil-l o^jULHj aaLajJJ 1980 y^ yt l^jtj^" 19 Lojj aIsIAj! (62) 

. JjS/l l jAfi}>\ t3 O^lil lAjwViljcJl 

OjJlJ jji ^ IpA^-jI oLiliill ^ djj>-jJl lil jyj>x^A> (63) 

Jp ^JJa.) 5)1 ■» ~ J 1 ^jLaJl aJL**J.I oAa l j$ 3AlU^j .4_s^li^l iyyi^-\ JlP 

P. Mayer et V. Heuze, Droit international prive , T ed. (Paris: : Jl :: ll £_ ?- J.\ 

Montchrestien, 2001), no. 700, 

LojJ l IjLwJ. 0 ji ^y> Jjbdl o ^3 L^-3 Jw^P ^dl oA*>- ^Jl ^jJl oj 

t(^fu^L*Jl ^^aSLoJ c-4^s<3 ^y* c.^— j JjjJl ol J+& £-« La \jJl& Jjbju ^iJl dUj 

J y^~J .(oUol j^i^') s ^3-*Jl j jjli LojI^ jj ,** 3 * ^ * l~^->° j-y> l _5^-ll 
P. Gerard, F. Ost et M. van de: ^iaJl t j ^JliJl ^ jJ\ l-^r 

Kerchove, Droit negocie, droit impose? (Bruxelles: Publications des Facultes 
Universitaires Sain-Louis, 1996), vol. 72. 

j-^adl (^voj c UjL*^P 4 £ol 6-b*-j duudl c-w-J " (64) 

M. : jJa_il & H I ^p *y* iy^-i dLS" l-° y^j t ^ L^aJLS *)[ I L^-g 

Aglietta et A. Orlean, La monnaie souveraine (Paris: O. Jacob, 1998), p. 20; G. 
Simmel, Philosophie de Vargent , trad. fr. (Paris: PUF, 1987), et R. Libchaber, La 
monnaie en droit prive (Paris: LGDJ, 1992), et la bibliographic citee. 
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A_P a jjfc jt <-)Jo .4^-OOJl flwLJL*Jl 

^s * jJl ^Ipj »l^jL^gpl i y* Jj>-1 j J5 ^o. J «lo jJl ojI^NIj Uaji* 

*y^ a>- * y 4jp c A^>t^ a!*>- 4.^4^ ^p © /^o 

. l^J_L*-*jaJ ( j-<oL J? sOJU 4-3 jJs? j j3 ( j_* aJ_o»P l)I 

/%. Ja ^3 oJla LoolJl ^^Jjj (J^ <*LjjjjI t.5 5 o I oljO^lJl 3 jOj>- 

4 ( jJL»J ^iJl t iJjjJl ojJL>tj iLJLJl wij-laJl I-L& Op t (JjoJl 

. AjOJiJi c^l5*!}A-*Jl aIp jli 4 l£j^ p-^Oj t^j-* 

O^>cj>o 4 3 jXXil OJL^J OjjljlJl ApLwJ? j1^1>-Ij <CjO_>J I (J^oJl jl 
o^poo^l tJjjJi ajLpj cu>sj j yi]\ *LJ1 ^p Lo iliJj ^p 

J^>- ^j^LsaJI o j-Ss3 pJO^-jl 4Ap>tjjUJl 4_P^abojJ| 

i j r yi 4JjjJl 0-*^>- LoJJwPj .pJl 4 »^jL>wO ^3 t ^Ja-oo jJl Oj j-dJl 

Ju j^-> OJLoj oL> 4 ^oLOol lJ_A CLj\Jl^ ^-£> I L^jOjI 

Ja_>l Jl £_s<a J ^ J-j j-^*- 3 J~^J t ^J_sL*JtJI ^ s ->) Jl 

oJu>- & 1 .^j*)lJL*Jl ^JLs^oJl ajLpj O— ^pLoj^'yi 

jjjliJl Jl C 11 JlJI’j * JjVl Jcjl" J*^. 

■<loI ./3ii')l\ o^!jL*_«JI ^3 5J_aJL*_*Jl jj_0jJl <. jLajjJl 

JLcJl c » jL— ^» x_5l !Jla 4_>-L>«J 

* * 

*>\Jjl***a J» Jais Ij Jj 0 oAsIaPo objJPtS 

J t (oljL~»Jl Ij_w4 <u$LpLjj) 1~«_^j ^sjIjpJI 

^j jjlpJl aJ CjL-p>c*jtf) <WaJli>“ <Zj\ jj^2^S 

4pjLia-*_«J! toLo-ij>Jlj JLJl <lLoL*_« ap^_o_) (_jjJl 

L^ji^^s jjp L^K ^Jlw<»S' t L^JUjcp-I (3 ji» < — »>- L^.*-^->- 


A. Orlean, "La monnaie autoreferentielle: Reflexions sur les : j — la — 11 (65) 
evolutions monetaires contemporaines," dans: Aglietta et Orlean, Ibid., pp. 359 

sq. 
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^Ls-S^Llo j j^L*xJl ol^Lo-p ^3 Ly2->1 iy^j 4_> JujJl 
i y> ^L-jjVl jyy - 1 • • • JU-p\fl j j */ 9 ->^j <LJl ji}\ 

.(VU^/I C jj" 


L-j j! *<“>^31 ^LiU %lij L^L>b^ 3 ^j^ojjl .J_*j V 

^^3j .^liLxJl j*jJLxJl ©U>r_o ISI toLoljJ'yi j-)JLlij L^?L>- llx^s jJ 
£000 £ 

^ji-P LJl>-j *}Lygl jL^oJl j (1)1 (— **J>*-> t 

. (Jl ^yjjjj (JLi-*_Jlj ^jLs^-JJ js>tl Jl JJLlxJI j j3 

^j_P j Oj^o 43^*5” JJL*_ll ^ jl ^Sjyj C JLjJlLP 

1 j_& . 4«o IS 0 ^3 ^lJ L y3-<j I ^*c-Lo^j C L>k_Ju l 

IjwflLs^g l y3-jl ( jJLo-j 4jJL*w« 4_Jj3 <jL> j_^*> N| ^Jwyg->TL-) jl 

^•Lws^'yi^ ( 4_^X_^.xj 1^ 4_jj_*jl jl ^l) ^»<g L>^ji *)\J ^p-^_jl C_j4j 

(<=Lo. l^.'-.i ^£jJl) jr°j^^ (L^JwQ J_>«_j jl j\ ojL>cjJl jl ^JaXLw > j) 

.((jj 1 j>3 ^J| ^jJl) jlSjjlj 


^j_p ^JSLJLlI j^Lsjjl <lj>-1^_j l_9 c JjjJL Ja.„ ^_> jLjlpL ^ 

^jUjs ^3 J j/ 1 ^JjLoJo . C->>LjL*_jl ^l y\ Ajjj Lyjl^ C y->L^y>jl 

©j_& jl J^>tj i a^> L^Juj^J f-LwJiVl 

jjJ»*JL> j-Sjjli .Lg_*_Ly3 ^jJl ^2^>s_jjl ‘L*_y2_y ]gix>«J pL_Ju V l 
^SslLjl jjjlS Lj>-1 (. y* y* jLil L*Sj ^ jLo^-j/l 


M Le temps, ci^° ^y> oj^JI 11 1 ^Ji5ol ^3 <^v°L*t3) l^Jli ojlodl ^Jijl (66) 

Max Weber, Lp j_o “_3_^> JJLj i_jJUl J~L<Jj c’est de l’argent" 

L'ethique protestante et Vesprit du capitalisme, trad. fr. (Paris: Plon, 1964), pp. 46 


Capitant, La relativite du contrat. : ^aIMI »Jla J y~ JO, I (67) 

M. Mauss, "Essai sur le don: Forme et raison de l’echange dans : j-kJ l (68) 
les societes archaiques," L’annee sociologique (1923-1924), p. 260. 
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a!a*J jA L^.JO b^Lba ^xJl aJjJL»J| 

^\ Lfc*w»Jo *)I *b~jM Jj>o L (_£ j}>-\ A^j>- JyJ ^ . AaJLo? ^ Ail 

^j_a $ J^LjJIj ^lU-*jJI £_a t ,j^*-a ^2J>^Si 

\^y>- jl Ills' £j£xJ jl L_^>tJ ^l]| AliLfljJl j| aI^JaJI olj^lll *>bLa 
t ^Jww>J| i Ja^>c^Jl 4jL^j>t5') ojU>e_lJl JjUaJ ^j_P 




( 70 ) 


'^jUiJl 


Zj\ j-oJIj 5 ^-LuJl (ji ^3 JjboJL3 C A-oUJl A^JL*Jl bal j 
o j-So ^ ^v^wwuUj jJLp o^So ^3 

^ b-A J^-a J ^UaJ P-L-Ji^/I J J-oA3 

j\ c I s^LLLlS t ^-’-^bLa jb^ijl obS (. JU^J! I jjt> 

ba JbSbji'y oJ_>Jo>- L >-Jj jJL*_!i ^xJi t^j^bsAZ-lJi 

I-L& j-*o ^ji-So (JbSbjol c i _5^'boJL>-'y I Jaol^Jl ^3 AjJ-ibxJLll 

LJlkJ ^Jl C^LLJI ^ ^LJVl O^bill L_4_AijLww| Aij . 

v ob>- ^Jl C (Jb>c_oJl ^j^)bi Uj jj la baUao l b^!3 Jj C-~wJu 

C^bjJbJi ^j_o £-jo»o ^pb$JL>-l 0 ^obflj l ^/?b>tJl 0 ^oUtil^ ^b*Jl tj jobfiil 

.A^oJa^lll CobjwiJl j AlsbLVi 


J j-bil O jobajl <Jb>- j >X>-j boJUaJ t <jJJ.i ^jj» ^~Sb*Ji ^1 _ Pj 


t Ai^ff jA^\ ^jAxb ^3 L^JL>-^ij <ujL«^lxil * (69) 

^-»-P viUlil ol^l c. «.»■«/? ;[ (jjJJl jJ jjJf La^>xAj ^Jl ‘baJJlJ.I 

.(. . .'J&yjlj Jj) 

!j5L» j . i] j ■ .U I aIJLwwjN! Jlj 'j| L^l oj\_p J j-ij L^-1 -^j^- (70) 

4jli 03 jM ^ *4j3 ^-01 ^ J j AJ ^J3 jI 

A. Seriaux, "Breves notations : lS^ _j^-p j jO~« ^ e joJl Jpj l _ J iil ^ ^ 

civilistes sur le verbe avoir" Rev. trim. dr. civ. (1994), pp. 801-813, et F. Ost, La 
nature hors la loi: L’ecologie a Vepreuve du droit (Paris: La Decouverte, 1995), pp. 
306 sq. 
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0 wLa aI^a! ^ f-ljwp (jj-L>^j j /^> jJl 

.a 1 — o^Ull L^^aLU jlUj ^ 


C-Us jfr J^oi^<>Jl J»Li> aUJs?j AJvoUp <1)1 ^S AjJUji A*U*Jl j ^jjU»L) j 

^£jL_x-qJ| *LU-aJI qJj >~j Njl U-L&3 t aIJL L-3*}Vp i^J *-UL*Jl A-woJLp 

AjISU* UjU ^ 5\Jl ^y*\-j2]\ .JjsJ . 3 jJL*Jl j 


*)! o-UJ-Jj L _ 5- A j) LL> jUo! J jjj! oL*_Uaj Coils' Lo^g-«j ,^wJL>c^o 

" “' (7 1 ) 

jj>- jj>-h *yi o usury 1 *y i^su t (/^™U V U-Si ^jj 

ijl ^UalLwol ^jUvoJl ^UsLflJl AjJ->&j AjI ^ .J^/ 3.11 J-^l L^-»l jJ 

jJLJl ^jU-j ^%w wvw>- ^3 oLjwO-) j ^JjjJl OyjULli jjb^yj 


^w<J 3 j-^r ^JUaI' 1 -La ^ cJJu t jlSUJLj oL^?U<aU-lj 


^j - Lp »w< 23 ^o iLLU .A-woJLp Ajj-A^J>- -Lpl ^3 4jJj).jJl ^ ^JL*Jl 

‘UkjwLaJl ajUJI -U^UL> aJ| ^1 ol yA>l ^Lp aJU*- J jl3 

J (Ujj ( Jwo*^Jl Aj (£j>- UUt* £pJL Ujb) oLo^^Jl ^ jJUJl ^A j 

^1 o-xj>-^ji ^^a^ t ^ ^Lwv-<>j! ^Lp 6jUU"“ w 

LojLp a!*j>- ^qJI a^-L*J o[ Uj* jJl Oj jUll j jZsju* s-U*j l g 

^3 (JjjJl 0-)lS" LoJwo aJJI ^0 jiSI*i!I j*jl> oU" Lo *>UJl3 3I . UJU 
t j r A Ia^JcS' ajuUJI o-L^j ySU J I^jI j^s- .oJiUjuj aj w«LU> aJIS oSl 1 


t JjJlJl ‘La'yi 4 j jl 1 — Ljil (71) 

E. Hobsbawm, : jJa J\ <5 y^J.1 ^JL^ll ^L-l ^ ^.Ja.uJ Ijl-^ 5 i^Sl! 

Nations et nationalismes depuis 1780, trad. fr. (Paris: Gallimard, 1992), p. 32, 

4 jLJLjI ^y-Lojy-'yi o L». " aIILxJI 11 *jl *0 <3^aJl jik; Lojj^ Cj^j 

y° ^UL*Ji oJ_a j +/3 zjuj (. (^LL«Jl ^y»ri..<3 .1' jU.^ 11 c_3Uail jJiul) 

.i^lij iiliaj 

oLSUryL i »^-3 Lsa 31 y« J j y jJLxJ L^-U^l cjLaJ\j^ L-ajI <*_« (72) 

.(•^Ul >0 
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ol (1) ^ L^Lk-J.1 i^\ 4 jJL^JLoJl 

^LoJlp! LJlS' ^-1 ^j>-NI iJ-jfc . 5 jJL*_J! o jj_jU 

4 ^jLSw 4Jw^>t_& libws<2?i (_£ Jj Ljijl 'Ojfc J .^_SotJ| AjjjlLxJl 

il^aP ( JJsl> ‘^ 3 ’^ L* j^lg» *ljJO JL o Ajo^slS Aj *^! 3 

o^jii £ 5 ^l« ^^Lp 

4j>-j! AjiLs^aJ^s'y I Aj 4_*/?jL*_oJl oljLlJl y2-xj I Jj>j 

^Jl I j-^jj^ . J^LjlU $ j_>c«o-Jl^ j^s< g -iJl j ^ s^_aJ! 

^i0-> J-pLiJJ Jj^>wdl Jl jj>-j^Jl 

Oj^ULl! " jl^-J A-J> j ^^JL; 4 ^L**u>tJl Liij-^s ^.s/g 3^li J_>cJl ^Jl 

aJLL*JL<J| I -3j-^>- 0? yi^a y 4 (JjJlll LlSs^oi jj 4 ( " J 

A_v^ j& y» ^'jJLJl Aj>t-*/? ol j*& ^-A-*JJ A-dUtJl Aj jJauJL> 

^LalpVI aJIS^o I^Oj>x_a oLSUj'y I .sL^aisl c^ULzSl jl*^s> .Jjl>JJ a ^J l 

j-j*»Jl oLw>- aIJ j_a_*_^o ^3 j_vvw>t^Jl ( Ju^*Jl j c^LsLa^JIj 

j$\ iLjklt ^UxiMl JJb>dl <73> >^ jU=»NI IJu» tCiUJl 


t<Ujb>- jej } ^o^-^axJl .Ujai 0_^jjL»J! l j F p\s>*S s l\ LgJlP (J-aXj 
j_*I jJa 11 +...$ i ( _ 5 j [ssjjij |»l la : iVl .>1 vaJ3i 

aJLw^o ^J»p j-^ oU-& ^jJaj • aj^LsaxsN! 


A. Orlean: Analyse economique des conventions (Paris: PUF, : j Si 1! (73) 

1994), et Les contributions reunies dans: "L’econoraie des conventions," Revue 
economique, vol. 40, no. 2 (numero special) (mars 1989). 

£-il_jJl S ' . -, /j sjl t N JL>-^11 (^iL^arj'yi ( JJu?tx)l ^^>-j 0| (74) 

^3 C^j 1£ o\j p“ 4 *AS o 3 *J ^ clb^ " 

Dumont, Homo hierarchicus, p. 19, : Jaj\ t ’ ^lUlJl JUjcc-.N 1 (3-UaJi 

JU-t-Nl , — sl-Lsi Jlj J^jc <jL^al jUxpI 5jU( Uj^-j ^ > • JajJJ ^jUcpNI -L-*j ut 
._Ujj U U — j . j Ujli JUjNI •toyf- i- 1 - J 7>U- ol ^■1^7..." 

R. Boyer et Y. Saillard, La theorie de la regulation: Etat des : j— a 11 (75) 

savoirs (Paris: La Decouverte, 1995). 
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S o *■;<? '■>- LgJli 1 / ) j_aL/zJl j_jJl 

(■ * t. 

jLSo'llI j jJaJ t ju J_Ju L^?->i <»_iLJLSCj I4ISJ j 

^*^ULo ^1 p yjd i <0 ^p ^c-sXj^ . J3LJI 


0 J_il_3 ^JjLo ) A-s^LpxJL) <^JL^P y . J CjL-JLj 1JLSv_Aj 

0^j 1-9^ ^ I d)^->U^ (1 )^jL£^ I <jL< waJ i 0^_)U^ 

L* ll_}j_>li Iju^ j ^jwojJ cLLtaj «. (^cJj . . . <LoL*Jl oL^Ju>cJI 

^yA a1s>\£ c~Jl y>- uij ,<Co j^J! 4>b_La<JI * — ^Lwj>- jjil 

c_ ^J-P ^ fUJl ^UajJi .ApI ^3 ^1 3 ^JLxJi <1 )^jL£ 

. ( j^L>*^\[ I jl ^y> 4_*s>t>- 


ii jX*Iw« (1 )j->LaJ JjISj 0 ^JLS” ^pJl oJLft ^JJLoJj 

0 J_A JJLaj j 0 jJfeLk JJL*J JLrii ^1 p 4j j jJ ^>-1 j-xJ jJL*JL> 

^jJj>cJl ^>«Jl ^uSCoLj^ L^Jpli ILwJj ^5 IS” 

<J^.a_!I j lg. </2_ > L^>-4 c o- , L-4-i^xJl^ d-> I ^ <J1 

. " 4j J^ a " lgAx>- j\ [^^aJdJj 


gjOSUl)l Jajl ^Jl ^ 4*pUaS)fl 4P^)I *L^I 

t A^p*-^Jl j^oLy aJ l ^-^L»J! ^3 0-ulS" (1)1 wL*_> 

oJ-A ^L-ol ^_jL_*_]| c 4_>-L^Jl ^-Lp t 


t aJIapI 3*“l 5JL-w« oLsSLaj^/I (JjUjo (76) 

R. Salais, E. Chatel et D. Rivaud-Danset, Institutions : jJaJl ioLSUjNI ^114 SJu* 
et conventions: La reflexivite de V action economique (Paris: EHESS, 1998), 

jy£'\ t ^ {J* i y3^>*zS\ I j£S ^ laT'.l I ^al .sii^ 1 ^cj>xJj 

.JUp*^! oip> J S ^ 4-Jlp JJaJ oIJl)^ il_s dJ OJ . "^Ualj'yi" JL^J.1 ^4 

^ cs*-^ oUlPjJl ( jP p .^. i L< a p (j^L^als^/l i^-^-i 

. Jj>- ^ il ^ r UJ! 
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1 5 Jj Jj>- i y L^P-jLo O-Lp j .<O^I.}LwoJl 

.<lL*-*J| ^^Ip 4j^l>s^>Jlj j\ oN^L^Jl ^jI ji ^Mi & j\ 

Lg..o jJb 2> l.ygJ3 1 l^J 4 aIJjj jJi C^Lw«w^J^Jl O^Ss^J^a 

4-«_o-LxJ 1 jj)l_*jj| 4— 4 0 jL_>sJlLJ 4_J jjJl 4— o— la-L^-J I ) l g ~ ^ ^ 


t ^JjjJl JJilSl (jjJ_L^ 4 ^yjjj^i »jUl 4 ^jjJl j-bJl c 1 

^c-L^) ^-Lp J j> ■»/? >t-il 4 (,Jl-vw_5j 4_L>k_J 

o-^Jj .(y>Jl J^Lill JjL^ 23 ^ jLwVl j-jJ) y^j^j 

^ i j-*-^~\ ^.Lp ^_p u_s L*_jl 4 j^v>* cj ^-4_j 4 o-L* <uLpj 

^A-li dLL> J5 jJL > 5 ^-pJ^iJ (J^jJl jl^ .A-jJp ^Jl ^j*ui ^JL)! 

4 4-^Lp C->L«Jj>~) 11 ^i-=*«-oJl 11 J^LySjJl ya ejl W?*S/ L^»-JaJJLi ^xJi 

£ l< “ 

^>xJl J^Ljdl aLo! LajLp (a^jLp d-^!-XpLv«-4 4 cp>LJjL*j 

oJ^^uJl oLq. lai..oJJ ^j-*J 4jjLioJl ^sj yjjjj 

<L 4 j-$jwv^>j-Jl 4 jJl \ ^ujaL-a) " ^pL^JL^-^fl " 4 oL>*JL 

tol^J^ll jiL: JUI M £y d\ (£JI . . . vJUJi i^aJl 

(1)15 .^jJ-lJ! i y oJj^Vl £j>-i j* cil-fl-L) *5 

•illlA 4 f* j-Jl j ^ £o ^*Jl <UaU J\j OjjC^Sj ^HJl J5 J^Lcu j-^S/l 


c-JUa^o l» y C^L5 ^Jl LjjJl 4 JUa^Jl ^^Lp fri^lsbl 

cjj-p y 4 ^JLp (j J^>* 4 JjljVl 


(77) 


(jLais'yi ya J>J|j JUJI £~°J 


aJjJJI 1,^ »**« >tJ C— »15 ^ll! ^JaL>rJ ^Jl J-AaJ! A-PjvJ Jj^J 
{ y[>*S s )\ 4_jL^*j ^ ji ^ri jj J*>^>- y 

jiajl ^X_wpi |j5lfej .l$JUj y3j\Jc]\ ^»l5o»-i L y°^ ji 


La Declaration de l’OIT relative aux principes et droits : j la Jl (77) 

fondamentaux au travail (1998). 


189 



c-i! <• OoLS" 4_1 j j_>LaJ| ob. ^Ja_LoJl ^3 
OjJli ^ . " a1pLoj>-VI 11 j 11 ajoL^isV 1 11 JJoiJl 

a_^_>- ^y> <, LJ jJI aI-pLol^-''^ I (jjJL>Jl c £ ^->- ( j-* t ( JJcJj! 

f-^LS Lg-3 j-% Ifl-j o J_>-I j <LLo_*J j-S 

4 Aj jJ>*j ^Jlj *1 ^JLU Juli t ^aix_JL!l ^yi ^y2_L>^ 

t ^_UJl "oljj^J!" JJL-p ^1 
»j^L»-w«jLwo ^3 Ajii jL^ J l ,4_LftiL>tj ^^Lp 

! (^3^.jJl -LaJI t ktaill-Jl) a13j-AJI a 1JL»JI Qt LoJaJw^J ! 

i A^Joj! ^-Ja->cj Aj j>- A^>-U ^jjo C ^_>x-sZJ Lgjj 

Aji j ULoJ oUaJa>c^o C 11 Aj j_JLJl A^OlJ! ' ^>-1 <0>-L (J J 

.L^->Ltu jiLaci! ^i)l (Jl>e^» £_~o> cLLaJu ^ !jlS\j&_j .jjLiH 

illjjJl oLiUj^l ^ j-$3 La! 

j_a 9 t^!jji>-N! C-4 *\ jj o^jL* lil j . aj j£La}\ aISLLoJL ajaLo^J! o^-J»-*yi 
0 j-^Li L*_Ll 3 <1)L I iv-'^r L^j t a_^>- LaL»^_>-! jL*^? 

Lwlj aJj~l)1 ^J! aJL^-^IU N ooJL>* ajJs?! . 3 j-a-* J! 

AxlaJua 3 ^JL*Jl 0 jjIS ia.A*o c ^3 j~Jl 1 ^ ^Jb>- ^jl 


(79). 


<U2^W2x!l O-^-UL Uj-LS^ AalxJl jA Mj ^^Lp 

aJw>L~ww>- o^Xj>“^ 0-3 jJl jLs<J? t A_l_>La jJl^JI 5 j^lJl ^a 

«/g ^ ; 3-A-> 5 J ^jS A_>e_a j_wJ (w— oj! j->J OjLv^>- 4_4*>Lpj <UaJL>- 


B. Edelman: La personne en danger (Paris: PUF, 1999), pp. 277 : ^-Ja-JI (78) 
sq.; "L’homme depossede: Entre la science et le profit,” dans: M. Fabre Magnan 
et P. Mouillier, La genetique , science humaine, coll. Debats (Paris: ed. Belin, 2004), 
pp. 215 sq., et J.-R. Binet, Droit et progres scientifique: Science du droit, valeurs et 
bio-medecine (Paris: PUF, 2002). 

M. Freedland and S. Sciarra, eds., Public Services and Citizenship : J , 1 a Jl (79) 
in European law (Oxford: Clarendon Press, 1998). 
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l ^ .Jjlj-^Vl j jJaJ l_-w^p- <uJLoJl 0*)LoL*^>Jl 

^ ^\ " ^i_*jlJl C3 jJi 11 JiL>co <1)1 ol (l)l5b>L> jLv^ t C^jlS" 

d)l <lL> j^UJi AjjJajJl L^-j j^-^gg-i jj o—>LS^ ^xJl -Ljo jJl 4_]g.>tJ 

^j-oj ^^lp ^jbJl ^ ^pJl aJIj! l — ■ ^XjLxil j jJaJl La jJL-^zj 
*L*Jl ^Jl, (^^JJJI J-ojJI j\ (*jj aLLp >k*j>-\ y*) oV^boJl 

Ls^JL>- JL>*_oJl iS jjJ ^^3 ^p ^-j -L*_j Jb-S" 

ol oLwol ^jJL*jJI J*LiU! f, L ^’ ^ ^L/^l^o j 

.ISLL^oo j! UrXia 03 j J5 1 ^ L)j5L> 

0 J JkO-> lfc->~ L/3j (1)1 ^ <]jjJl ob>P l)1 

olkUJl j L » w J 1 f) +S2J^zS Lj j ^JLs L» 

aL2>*JJ0 as* <LJjsL*jL 1 <1? j-lJL <iilSC<>Jl 4j_a.7...vh<>J' 

tJ^ajJl t 4 _^jj_J| i iiUaJl) Js»L-i>-j JL>«_j jl (iljjjj^/l 

( 81 ) 


(^Jl . . . 4 jj/V I 




IJjJI ^1 co'iU'^l 


j»l jJLs-l l j-f- p->-Lj _?-* t _ s -*JLt ^ ^Llaj j-iaj oLgj>-j {jt- I-Lajj 

jl " " ^"!>L>-! I y& c ( jj_-Jlj L)L~J^/I (_j jJL>- 

o jaLj t Lg-*w * 

j-1-jL^-^J jLo oLL-~m Lj 1 4 J jjLxjiJI f-Lla-p t 

01 AkJl Joal jJl g-ljil SjUI 

jOj" Oj |t— J L^— jV t LgJb (J^J-Jl > * — >b-w->t-Jl A-Ia_^i yj AjJjLxJl 

j j>*-> (1)1 ,^^o-«Jl L^-9^Ll>-lj A^j ^*AO*t-oJl^ aJl>c^J1 I^O^Uxj 

«* * * 

LjJJaP i *)L*j j .Lj~»^ I *u^ft ijL/? jJi 


F. Ost, Le temps du droit (Paris: O. Jacob, 1999). : jJiil (80) 

• k_jl^S\Jl \jjb ^y* J_au 3I eljO }ai\ (81) 

P. Lengendre, "Remarques sur la refeodalisation de la France," : J ' a ; l (82) 
dans: Etudes offertes a Georges Dupuis (Paris: LGDJ, 1997), pp. 201 sq. 
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4 \ oL^>cJl la tf.3 aJjJ-M J_jg_*Jo 

aJJLl^-oj aJ I'^k-xSj ,^*}\JLp » — ->L~_>- Sbl5 JJL*Jl jj ,>/? j 

IwX^^A j .A3*>l*Jl diij l$Ju^J ^lll f-lwJo'bl 1 j jjjiUx> JJl 

4 jJJoj -X*L*JL> ^*JIp • I-a—j j LtLjjl JJL*JL) O j-)lflJl 

..»UL*Jl^ il)j-»bJi ^j-o ^jj y 4 loljj 4 

\*2*+i\ a3jJ_SI ^1p j JjjldJl ^Ip I 1)1 4 A<j>-Ij 

k ^j/2Jl>sJI <^L^v^cJl ( ^Ja_L>j ^j_p Lo ^J_S” 4_gj>lj^J .^LojVl ^3 

^JaL>r-oJl /j5 aIo 0jU_aJ I ^]l t'jsd .iil^A 4 '^IXo-S 

c ^JlJl j ^^L^Ld^/l "j^jJl" A-^J>-Lli! J N 

^3 ^L*-oJ i 1>-A l* • ^ I J-d-P ^3 LygJ>- I lis^J I JJ l>tJo 


Jj-rt 


«l>-1jj 1)1 L^iSl-w 'V aIo ojJLill j • l.Xwo 

4 p-1 ^*«Lp ^jg^-p (l)^!-^! a^p Ia^^wL* d* « ««.*.»* i bl 4_^UaJl Iaa 

jl AllJaj 4 ‘UJLLwvwO ol la LwX ^3 L^w»j^o ^L>C^J lo IJIp ^JJl 

.aJj^ 

lg-J .jJLSo ^JJjL^jJI 4 Uu Jj>- 4cj-w>“i 4 (_£ ^_>- 1 A^p-lj <^y°J 

^ ^j-y> 1 J-^-Il ^j-Aj OjLsA 5 wLflJ . ( j^jlijJl *-\JL*Jl j jjUJI 

jIsXj v 9^ jljJl IAa ^pl^3 o-lldJ Aj ^A ^>cJl IaJLpI ^3 


A_^ i 


J:l~Jl JUcJl Jl JJLj - <84) ^l^>l 


P. Kourilsky et G. Viney, Le principe de precaution , rapport au : j U : l (83) 

premier ministre (Paris: O. Jacob, La Documentation Frangaise, 2000); K. 
Foucher, Principe de precaution et risque sanitaire (Paris: L’harmattan, 2002), et J.- 
P. Dupuy, Pour un catastrophisme eclaire: Quand Vimpossible est certain (Paris: 
Seuil, 2002). 

M. Mekki, L’interet general et le contrat: Contribution d une etude : _ r liJI (84) 
de la hierarchie des interets en droit prive (Paris: LGDJ, 2004), preface de J. 
Ghestin. 
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Aj 0 J-A IfJ y~J O-jLS' ^jjl Alp jjJi j 

l^\ t AP j> y* < — '^*> t ^y jjUJI ^Uali! yj 

3 jjJL* J l " Ayjlj yJl " ^ j-A-*Jl " y l-^J ^ ^ ■-*» « •■* ) U->1 

Cl^Lws^ j_3 olpUa^ jLJl I Jv-A oi .^yL«j jJl 0 yjljjJi ^y " oL^-w«^<>Jl 

^lp A^jli Aj J3 l*J Aj>-L>j! y y*j 4 £xJLy22*<*Jl C^lply 

^pjjJl yJJiilL> aLsalII Jaj j ^y?yij aJ! . y-oLjl ^ I jLxpI 

^JS/I ^UajJi ^^lp ojlj-o-X-v*»!j JajljJl oj_3 ^j>-y aJ'J c yo jJJ 

6 jUI Jaib aJ jjJl oj j_s^ ^—A-^-s^ 5 jyij N c Ij-Js-lj .o3 y^oJl 

C ^^Jl^Jl ~L.-* «,<*? .1 1 ^Ap LygLflJ I yj ^*P ^ ^ylp^ I y>e-) 

' ft. ^ ft „ 

^jL>sjJl juL*JI *'jb .Lwo-J-dl <L<».Jfl. Li o^lpj JjL- }! y>o l.«,^?ji Lo-jjy 

^Lol “^1P y° ^ t 3 -LpxJ ji t AjJj jJl ^3 *-Lp~Vl 

Jj *Apxy (. Laj 3 OjUl Ja-j jJJ Jj CAP y^> yo JJ-L*y (j£ JJl y^\ y>i 
yJi Ajjjjl_*Jl <jayiiL<Jl ^1>-jIj L/2jI jl j»Lw2->l 

j\ Alp-^ljijl aI^L^wJ!^ ^y-siaJo A_^Lw^*»j Aj^S" y^Ul a 5 y- 

Oy>c_^ A3*)A_*-S" JjL*Jl j y^2-i jJJj AjI j-P’ A-wjL^wj 

<Sj L53jLowO-_LJ QwLj jJl\ I A-X-^Ja J l yjCy yjwLsL*JL^Jl Ajy-A yp aAJL^*_>3^ 

.Aj yJyo*jL<jl V I yp ^JJL jj jl t oLa-L>eJl J 

Ijj 15 Lv^L^—il t ^Lo^jLaJl ri“ « . ./j j t o| 

J-L*Jl y>*-i j j_*_> ,L^j_<i_p aJ^Ljlo oLoIjjJL Lj^ljj 

■Jjuvj ; 1 — ~~ ' j ^ -X5 L-*-J ! ^ ^ ■ I 1 — ^ '' — -- 1 — ' 0— La taL^'l 0hXj«x?tJ^ 

jj'ilt I-Lvoj ( J^j«Jl ( _y*-!l -lij .oUIjiJ^ ojjj» Luliliil Lgj jS iais 
t(_^jJl (jLaj^/l ^jj j jhj oLiliJ'A! 


C. Labrusse-Riou, "De quelques apports du droit des contrats au : j-laJl (85) 
droit des personnes," dans: Le control au debut du XXF siecle : Etudes offertes a J. 
Ghestin (Paris: LGDJ, 2001), pp. 499 sq. 
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(. V t aJLpL*j>JI 

4 Aa*JI Ia^La j .LgjJA-> L) jA ^Jl c->IpL>j>xJ 1 Ls^ijl ^^!L> L^J|j 

I^Ap ^ . */ 2 j C-jIp 0 jU 4 A^JiuJl o! j_>c3 CAa>- 

oljLwswoJl LsAjI ^ J AjS J . ^yP L>t-A ^ 1 ^j-0 j!J*JLa J J-^ 

Lxi^iajta^J 1 vj^> L^*> ^ j5 L.<>»^ww c 1 ^aLJ a-s^ ^-p 

^cJLs<a>j (. — *jl ji AiL*Jl < j^y^P yA 0 y£j L<J AXP lLU^^ 4 (<W?l>eJl j\ A^oL*Jl ) 
^1 p ajUj *Lxjl jl ^jaJI ^ LJji jl c- b\ 

A-IjIaJI j^S> aJ!pL<*j>*J 1 4j>ti_^2_oJl Q>1 „ jjlZJLA jP*“Vl yjS* * ' ^ 

L JaJa^ wJl 3jjlP ^Jj ^Lo^/I AAP { jj9 4 La jA-wO ijA^>- ^ys I y?j\jll[} 

. (JlxL*Jl 3 ^JLp ^Jj ^pLo-l^j-V I pLo-yg-ll CjL_sLajI ij-AJ 

^iLta oLSl 4 ajaSL*a)I JpLo-j'b/l oj-A ^JJL<>-> aJLL*ja>JI aJa^^I 

l)j->L£ j\ Oj->LaJI j\ ^pL<>jL?“'yi j ^jliJl jl ^LxJl o^->LaJI 

{ j&y*z]\ y> Ua.1 aJLxa)I aJ y>- ^_L~J t .^jL>ejJl JLo-pMI 

^->c_L<JI y? jJU ^JUI j-A L)j-jLaJ| jlS* Lo-LS^ dUSj 4 (3 J j_>Jl ^Jj 

^LJl ^ oLol^J^ 1 1 s 4jLlJl I Jla y j .^AiUJl 

jLj 1 ^>J>w2j ^lil J A$L*Jl ^ aJo jjIaJI oLoljJVi A^SL^LLO ^P o 

4_?J r s^2Jo Li ^ OjL*J| oUj-^Jl 4.tf>T «/3 >- J L^w OjjJl aJ!j| 

jLAs*- 1 Uju oAj Aj>- olJ j ’^’Laju A^~jj iSjiJ *" *-^LjCL^S 

.JiUJl ^ a5L jJj 

J-jAIp Jj-yi oV j->«-XJ! o j-A lj j la ) lilj 

^ J 05Ss>X-O J^LJ Jj'bM LgjJ-A ^vwJj ^0 Ju Jj>- 4— Ajws^ 

A-laJ-^*> 4 -oj^L^-o ^J-P aIp j-jJl ^Lfl-sA?! U_»!j 4 f-i ^2-J aJI^cj a_^L5| 

-AJ-4 4_P L^JLp ^ yJLi^ I 4 oljLww-<>Jl l-Lw^s A-^^w^LLj^ .alL*~o 

jAi JloJI ^3 (^jL>eJl aj^L^V I aL-LJI a_^j jL^a JIajI 4 ( j-J jl 

a-*_^L>tJI aJa-Lc-JI JiAjjj 4 4«^_)L>Jl a^jLlj aJaJLwJI ^1 h c 4 U * ... ^ ll 
^-Aj J L^j OjjLaJI 4^j_s^L>tJl /^^j- 43 .aJlAI^xJL 
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J Is-— -~j <uli t el jL^woJi \j^a o^ljJLoolj j . !>U ^\^>J>-\ obi 

Lo-S” (. Ib-A aJ ^LwJo ^ ^ A-la.l.^Jl ^3 ja ^_Lp 

a.oJl_^ . 4„./3.>.<?.i $•! ^1 t LU- bJ-b j 

(^LL-) .^c-Jl .,/? .<> ,Uj L>e— *)U A-w 


r 


la ; j 


£*JL ^jJl p'y ^Jl C <^A..+—./2 ; C bj C 5 cl) ^c-*-yg I t Cj! wLaL*_^J|^ 

Jl>-^jj .>1 ^3 jJs? AiaLwvJl cJIj^j uil Jj>~\ <w>- j-oj 

0 J J-V^ L-Lo-P V JUJi ^3 3 jJL*JI ^j-a bblJ^g 

A*-*- ^ Jl .} ^JlP b»Aj) . 

^JLsiXoJ JgL^o ^a>J l^jl 3 jjip- y~*zjj 

jJb J- ap ^JJaj c 3wl «/g Jl Ij-ft 

^2> oJ->“l — 4-Ol jN ) A^*_*ljl ^1 ~ A*3 4-^s. y g. l l (jl ^-*P 

oL—^J^Jl oU-L> A-wJjJ ^ya5b J_*J A^-x^-lSl t Jt)b>r_<>_^> ,s yi 
iSLill jl Ljj .^Jl <87) jCiJl JSCjJl Jjwj ^Jl 

-C-Jl ^ AijLxJl La M c_ <L5j) ^UaiMl ^»UaU\ ^1 J jjC 

jl L^Jlp jl ^IjSfl LpLLL Ml fjJL" M L 4 JU (^Ulj 

* e- > 

4lljj-~<Jl jji j ^y> jji ^y* L/?l?^jil 

Alv>tA f-oLj jbojl (^LwJl IwLA ^3 J-^*Xo .^_£l^-3 jjbjs>- j jws-J 

^sLijJl oj_Aj .^_j<jl tLI . ^ J Ijo! jjl f-l J) - j jl ^-1 iaJj 


G. Virassamy, Les contrats de dependance (Paris: LDGJ, 1986). : Jaj\ (86) 

G. : ^.._...»ljl JUl! ^_laJl tolSjjJU ^ys[ji^\ (jjJLjl ( J*L> t ^j1 Jjj*- (87) 

Teubner, "The Many-Headed Hydra: Networks as Higher-Order Collective 
Actors," in: J. McCahery, S. Picciotto and C. Scott, Corporate Control and 
Accountability (Oxford: Oxford University Press, 1993), pp. 41 sq., and Ost et 
Kerchove, De la pyramide au reseau?, 

(L. Amiel- : Joj\ ^ \jj*a£- Jlj N Id* ol j-t-j ji ^ 

Cosme, Les reseaux de distribution (Paris: LGDJ, 1995)). 
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-loill 


c 

j! j 

(89).. 


4jiL^axs')/l oL>«Jl 3 jJL> 




~lJl iiULj ^^3 .(^Jj . • • | _ ? J’- , }L«J| 

;ljL«JI 

<lJj^vw<kJl o ^>LdJj jjjLaJ Lw^Ljco LSJl^o 

^IZJl ^1 p aIslL^JI ( V^o 43j^vwO J-;^ (jL>e_oJi 


^J| *w3J_£j 'V Lg-il ^9 4-£J>-^oJl ,ijJL*Jl ^LoJL) j 

* * „, f. 

Ly g j ' c (\y j b~>lj ^ is_-^sPxi jJL*J1 oJlsLjcloJI cJI ^JL^ o yj 

JJ jLil ^ Jjl ol j^yr olSj . <upL^- <L>*_Ls^ ^1 

ol5 JjaJI oLjwJ*>UJl cLLlij t <j>-^JI jJL*JI 

^j-A^Jl ^2 _^j oLj>- ^Lp < LwX»ljJL<>Jl j»L*Jl ^UaUl o y* c_3 jj>tl_> 
J~»JL Sll ji>co 1 j^j j*J j . ( \jJLllj jU^jNI ^jJlxS) 

4jj~JiXa Jljj N Jj-ajjl o.La CUjIS Jjsi .olj,iiail I j^w? dr^ 0 dj^l 

-Lpl ^JiJ Lfrpl • /) > - j 3 l...^J. ..Z 3*^f I ^j£> jjt ^ j g a j i " . 7 

ob»<jc^> <1)U t viiJ JJ UtA->-j . aJjjJI l _ # xJl <Lol*Jl 2 ->* \ ./> ~\\ 


A. Supiot, Au-dela de I’emploi : Transformations du travail et : k ’•! (88) 

devenir du droit du travail en Europe, rapport pour la commission europeenne 
(Paris: Flammarion, 1999), spec. pp. 25 sq. 

C. Del Cont, Propriete economique, dependance et responsabilite : . k ; l (89) 
(Paris: L’harmattan, 1997). 

.. — -USCil l^A {y> J^ajill oUpl jiajl (90) 

L. Josserand, "Le contrat dirige," Rec. Hebdo. Dalloz, (1933), no. : ft a) I (91) 

32, chr. p. 89. 

A. Rouast, "Le contrat dirige," Melanges juridiques dedies au prof. : fL\ (92) 
Sugiyama (Tokyo: Maison Franco-Japonaise, Assoc, fr. des juristes de langue 
fran?aise, 1940), pp. 317-327, et R. Morel, "Le contrat impose," dans: Le droit 
franpais au milieu du XXe siecle, etudes offertes a Georges Ripet (Paris: LGDJ, 
1960), t. II, p. 116. 


196 



4-f>- J-«Jl 0 Sjt> i 4_jl.dc>- ^iSNl t 4_) di> L jclJ 1 L~>-^J^-^dJl 

Lvijl L«J|j i. •Cs- L^>Jl *L>d_s* sloJI ol . jlauj Jalw 

d_*_! ^_J 4-g ~>- 1 i J oILa 4^dJjj (1)1 Lo-S" .\_AjjApXJ ^3 ^Q^feL ^ HW^ j l 

oLSUjI ( J,5wi i _ s J L>«Jl JUx^J! jJLs ( iJjdJl ^Jlp \ j£>- 

d^iL*J! LgJ 1)1 *Hp-Ljc>- A^sJL^ao ddl.3 Apl^is la .,. ,*? ) 4 j^)11?I 

olilij^/lj 4-w.Lail oUlaJ s )/lj JaJaitJl 3^i*3 . 1 i tu. la 7 JL>t» ^3 ^lil 

Lg-lS^ ( _ y A ^pUiJL?-NI jjjLaJl ^ <c>-j.L>Jl ilxj^JLxil 

,j-<> 1 j~S Ip^Lp iS <_r-^ oJjJ^>xJl <Ud3L*dJl <1^ «>- jsJ\ i jjs ^alla^i 
o* ***-* .4 kJLw, ]' ^3 t ^>- _^1 /^-w-d t *)/ 1 

t Alaiwv~.ll IjjjJ jZS')!\ j^ia-oJl S/I J-o-*Jl 4ljJL*J 

.<ul?UJl oL^j^Jl Ji>-I.> Vjl ^-j“j>-j d-i-b^l <lil j-i-j 

^3 3 ^JL*Jl oJ-A ^~oc>- ^5” jLlL^Jl <u_Jl ^JiL»2c_9 

IjjLS'I tlijjju jl olj3 IjjLS'I) I 1 g ^-lj.M 


1 )ji jj-a 4 la 1 .» 4w^»jL>_o c-Lyj-3 (<> j_<k_xJl ( j^o jl { j&\ j-ixJl 

.‘uiSwi Qj ^ , /g j t ol^L-vw<»Jl^ 4 j yJl ££iL»J ^*jLa^>J1 

dj 1-3 *)A_p 1*1^ jj la j 1) j^jijj 

J U<9 J-vij-) 1 I s43 t ploJl 

dSLadJl " ^L»jl j>i ^2 _L>i2o 1)1 LJU 1 1 J^Jtj . (4-1 <L:... .»Jl olla-L-Jl 


Conseil d’Etat, Rapport public, L'interet general , no. 50, La : H )1 (93) 

documentation franjaise (Paris: Etudes et Documents du Conseil d’Etat, 1999), 
pp. 323 sq.; J. Caillosse, "Sur la progression en cours des techniques contractuelles 
d’administration,''* dans: L. Cadiet, Le droit contemporain des contrats (Paris: 
Economica, 1987), pp. 89 sq.; A. Garbar, "Les conventions d’objectifs et de 
gestion, nouvel avatar du "contractualisme," Droit social (1997), p. 816; Y. Fortin, 
La contractualisation dans le secteur public des pays industrialises depuis 1980 
(Paris: L’harmattan, 1999), et Association Capitant, La relativite du contrat. 
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^1 p jLaXjI axJI 11 4j 11 d)l <jj3 y» " 

c _ 5 -L^ ; ^-J-5 <• (j £ c JJLoJ L^jLs t (1 ) jjUJI 

Ij-A ^ j Ja^l jJl jy-J ^ <UpUa3^M Ja^Jj ^JlP j 

( — > j_*Jl ^E_Jjlj .^3 4j j3 ^Jws^ 4-1 1 1 jJL*Jl (jli t JjL^sJl 
ol .olkLJ! J5 dJL~£J ^1 p 4jjji Ij .^yUJl 

<. JjL*J| yp ljj^. ya .; ^UaUJ 4j yj.X> La ^-yb 

^yal^- J3j ^ ^yLLJl p|Ja3Vl ojlo-j ^~S\Jl J yL)l ^ iSji L)^ 

y-o-SLj " '. j]\ 4jLlS* ^3 ^pLla^^l yp J jJLSI ^1 

^ip j^LflJl (JUj^fl * L5^ °_>^ y C-5^ ^Lki^l LallaJ iw? j ^,„>- 
J^s ^^Ip ^UaUt li-A 0 J~3 ^Pjj 4 jw /yj j .ol.laL.Jl ^fJL 

(j£ y~ . ^"oVl ^Jl 4_Jy_*j ol 3 jj LuJ* 4 jlJL>JI jjJljLyg >- cijjj I 

^j-2 U_^JL>6j (1)1^ t *LsPLLl 9^M e J| 4pyJl o-i-A O^P (ji L I 3 I c Lo 

. 11 J^LjJl JiUxJl " ^Iaj^ JUx^Jl ^c-w*jjj d)i yp U^> jp L$Jip ® 

^lLo^aJIj (j yljjJlj aJjjJI JjJ_>k_i ajl+Ji>tl}>\ ^3 0 - ^- > . j 
( JjCU-*<J (1)^ <W? ^P 4j*)\jJl <Loc>- j-oJl jya j-Jl oJ-Aj ^ y» 4 \os~ 1 

Jljj V (JjjJi yAj d)i yyo ^ILa . L^JluL 

-^3 l ^aSI^JI ^1p y 5 * - ! . I LoP A_o-3 y»Ls^ 4A)I 

_j\ Lw*3l_^ (^y3l >Ls^ ? ntf J L«| C AjwLA^il yP 

f-Lij^/ Lojj t^ 9 dlj jjiiJ jl jMjjJJ ^JiJl Ujjjli 

M. Bloch, La societe feodale (Paris: Albin Michel, 1994), pp. 618- : jJkll (94) 

619. 

jhcJl V 1 ^*! -* 1 jll 0_J j^ll j ; jaj (95) 

M. Weber, Histoire I’economique: Esquisse: j&j\ ^LkiNl ^UiUI 5 jL^ JI iUjJl dlU. 
rf’une histoire universelle de Veconomie et de la societe [1923], trad. fr. (Paris: 
Gallimard, 1991), p. 270. 
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0*Aj.-L>- jj 4 . jj cJ^° q 3J>-jA 4-Lo-P 

^j-wvO j-aVi J-L*J A j-^> t ^j-aLsilJl jj2> <LLajJLli (JjjJl ^Llj 
JjJl£ jJLwj . 4_JUo— W-Jl ^^J-P J^Li->JL j\ J^LjJI 
(JlSw'yi j jA <. j-^J) iJLliJl jl 4 

l_g_La^j ^^l)I <l1_L^L^JI ^jlAp ^Jl L)j 4 taj, . 0 jj^LiaJi vJLLLj 0 ^.L^Jl 
i ^«-vj2Jl ^ (_J^ p ‘^° 4-^-^L oIjj^L»uJI ^1 S' o^i 

/jiCoj N L^iSsJj .LfcJbu y^SL^J Lwjj 3 y>r jJl ^ iJjjJl CUA^u I^jV 
4 1 ^ am, a 1 j-iLill ^UaUi 0 jSii d)| 0j2 ( j-a S j & Li ( JJaJ jl 

^JUi 0 ^JLll 4 la fl.oJl .A^_*Ji ^i-P <^y*3^~ L — aJV 

^j-a <J jl5 La 1 *-$ 4 j^pli ^jLaIJLjj ^>c_> ^3 .jLxp'VL jj>- 

L-JL^c ^-a 0 j_SLaJ 1 ojjfc ^2> 4 ^J-P j-P^-Lw*' j-^i Ij 

La *S**Aj ^A_P (l)L>jl " ’ L^3 *L>-J ^ " 4-gJNl Jj” 1 *-^ " 4 -~L jjL^-wo 

Jjfij 4 oL>Oj .^JL*Jl jJ-La 4JJ 4 0 LI 1 S* ^jA Ol J_&L*_oJl 

<L^JJL<Jl jJjJl LaJ,j>- JJajli 4^-a^J! ^ iap- oJU^I J 4 JJLa 

jiJLJl d\ . (96) " oj£\ J (*UiI3l aU* 4vo iI I cJl5 ^Jl 

Jg.tfft >Aj Jj>- ^^JLp ^Uaj L> ^Lp jjj^li ^ ^ ) 1 0^5 wL^Iaj 

^ jJl p_L>cJ! 1-L^J (l)^jjJ->Jl <Lo jjaJl 4 ^Lw^- ^^Lp 

4A lg J LL»J^ j-A-wwO ^j-J^-Jl ^-J 4 j-JLJl 0 J Jwft (3^-^ 

{_£ j^pLs 


jVl o ^5si~o 4 i^»L^p*- SwLpU £yrj\ jj. 

X f. * 

ol jL^pl 4 A^t^uLAj l » jZ*J* j~>’ -1 tS A 4jl^ 

ji <jL^UI ^3 4 J /^_wj lil <j ^y3 (_j3»cJl 4 J L« ^-0 1_> 


"Gotterdammerung, prologue", trad. A. Pauphilet, in: La : j la 11 (96) 

letralogie de Richard Wagner (Paris: H. Piazza, 1938), p. 154. 
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. jJLjtlU Jl^Ji ^ jS>t3\ 4j jiaj .a! l_*A) L) jS^-^ j _ / >Jl lj_A 

. J-oJ j_A ^.a^l ^s^IaJI oj^L/? 1^-3 £_)L-a aJJjjL) <W> ~>- 

oL^U jjkj ^-33 £_3 (j 1 lLLJp 4ji 


lil 


JuL*Jl 


Ui 


oJjfc jij^ ^ ^ " j-la «,J! ^J_P ^Jg A ' ; siUJi-j 

C *)/ 1 l) ^- oJ ^J. »/?,3 *y 1 £tj ® j^Jij 4j ^ laJull 
^LwwJ £*>~l L)1 t Aj^LsiA^'y 1 jJaJI 4 -&>-j t<jLLoJl ^1 p 

wLfi <Z^S (Jl^Jl ( - J U ^ V * 1 CT^ ^ AiiL»«a) Lo AP 1 +,h > 

i^ww*SLw») ^Lil Jj-*-'-* (JL>- t ( j^*_a ^jA 2->t-J») L*Ij j A>U_Pj 

((j£ jj ^y2->v-S>) v^JU c_3 jb ^Jj pljwlJl 1 j_A do*j La lij ^151 
i^ ydj Lo-5” l AiI-LJI ^9 4-Jj>“Lv** 0-^5" JJl ^L-<>Jl Ojl JJLo jjL>cIj L*_LwO 
. J AL*Sjl ^jJl ^j-Jj ' *'>- Laa1SoLw*> ^iJ ! ^_jcJ| 

t(j^jlJLj| (jL>-J ^j,OLKJ yHi ^ L~Jg L*3j A? j.,la.‘Ji oj-A JjzJj 

oUljJ^/L pli jJl Jj J* •^r ji ^ ^Lj I y^ w j^£> JJl c Lw*j j3 ^ 
o ^j->- -Li 4_illl Laj . ^L^_9 y>- < j£' p-^“LL!l j jwiJl j*~>r 

L-^Jp L« l.ij_j . Jl>jl 0 -i-A ^3 -L*j ^-1 L^U t Lg2Lo~3 ,^jA 

^^3 oJla bwaljl ^ j_JJL)l jj jJ^tJlj j_^_AoJl I j_A oi 

LJ jL >• oI-aL Jl L>-^j-<a->l pL>«jI 

C AjLoIjJlUj ^ ji A3 (_5^ ^ (^JJl pJL*Jl L)i ciU^ . jloJL ^j^aXu L)i 


O. W. Holmes, "The Path of the Law," Harvard Law Review , vol. : J&>\ (97) 

457, (1897) cite par M. Fabre-Magnan ( Les obligations ), 

.S Aj ^»U ^JJl JuJl Jaj\ .A^jJaJl 0 X* Ui ^OJ Uw*l J L3»^P (^JUl 

D. Friedmann, "The Efficient Breach Fallacy, " Journal of Legal Studies , oUoj_.^J 
no. 1 (1989). 

P. Remy, "La responsabilite contractuelle: Histoire d’un faux : j U il (98) 

concept," Rev. trim. dr. civ , (1997), pp. 323 sq., et P. Lc Tourneau et L. Cadiet, 
Droit de la responsabilite et des controls (Paris: Dalloz, 2002), no. 222. 
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11 11 <U^Ji <• £-£j ijr* a ^-£' j ^ b Vl 

(. l« ^ xi<kj i 0 wLa ^Lp ^-Aii ^^jipx^iJii 

* s, t * 

^ yi '^-*~i ^Jip l«/3j i .4jjw«'yi cjI^Ij-^^i ^ip o^Lo-^pi ^iitSsj 

Ail) ^jJ>l t^ipSl! Oj^-b ^jjdJlj t O J-^s<2^vw<jJl ( j^l>e-Ji % yi <ui 

^-Lp f-L^_Jl j_L*_j .^j-oljJLlJ AjLj ^ j ^-wcLwwvJl t-^UaJ^JL 

U>wLlp dl-ta^ c aJ J-^° 01 ^pL^j^-^M cLLwmL^jlII j^juJu 

Oj-jOOI 4-iLJaj ^i-> j-L> ^Ji tOL^° Jj-S* ^9 t^j_>wLAL>- 

01 Lg_>LJi ^Jl c^Lo*>\-xJl tOJJOj <. j^lJI <jL* j^~j aI_^^aiIjJI 
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jj/aJt jji ^ zumii 




LllU '< flTjt (jliuS 


t jiij <uOj <1)1 lil 

Ala^l J^S\ jiaj Jl>- y t JuS^lj ( J5vJJ t tiU -U t4jU 

O' 0 Lr* J* ^ 

{* J^jli! C cii ^-*-‘ , ' v ^ ^ t (J> j-°Vl 01 

tal 4_jl_j t ^»ljJl ^J»-3 j 4_xJws<9 ’■bj tij-M' 

p-lp- l^lAyaj OJJi <L)U L>- jJ ^ iSOJl j (1)1 ( — J>~J 

.000)11 ikiJ^l 


jj&jiy* .^.1 

(1964) JUJ! jJIp 


iijJ-j i _^- J> ‘ * — ^ ^-a^L>J1j JoLOwJl <L5l ^J^Lj <0l 

iiLHiJl j ^lOJi e-^JLlI Lo 0-3 j ^.3 -Llj ^J l ojLoJl oU>*)L*Jl 
^»JaJwoJ 1 UjjLaJI L5^i ^J-^- 5 t ^A3 .OjjjliJ! 

O j ^> -,^ - o J ji*o • cSjS j-^j (* • 40^>-*Jl oL» J->c_U 

,J^oL*J> ^<jL-o— >*^1 d— kjl-Jj OaLj oljL-^a kJj j-l? <J-9j ^s-^-Px-L) 
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v— J . 4_jo 4_ls?Lw»iJ ^j/3 J. • 11 

^yLij p»Ja «. " ! ^l*Ji jjjLdJl £-j J cO-JjIj'VIj Jj-s^^-oJI 

4_j^l_s^2J3^f I jl— «^JLa j-y^ • 4_il_la_) .l3jJ_j *)! 

Si ^JS\J aIsU&JIj 

.ijjfT j>9 <XUA f~g\ jj^ J*,rt\\\ ^S ^0 _^Lo 

^pl^' J^jIj wL?-^j ^ aJL> Li j-*_XXj ^JuLa ^u AjjULaJl jj 

w „ {, w ( ] ) 

{j^sy* oLiaJ! j jJaj jl -xSjj^oJl . 4-jJiiJlj jjjljL!l 

j-fiaJ jl jj jjJs . Jl ( jj3 (1)15 J_is ^ jjjUiJl ^ j->tJ ^Jl 

OL>jJ>eJl (Jl>e_a jlj-w<Jl I-1 a ^ ^ «g.l <Ujl/0 J_L*_oJ| 

^ SJjLJI Aililll cjr lp <Jii jjh <Jl$ yj ^Jcii\ jjkill jl . . . 

l j j->UJl o ^ > j-iJl cij Lw-^^ 5 jl cLLta ! U c^-3j 

jlj i ( j-ul^JLl L^-^vOS-) ^_A -Oyw^aJl j L_s IJljLo ^LdJXpNl jl5j 

. <LU-iJl ^a>Lws» I -Xp jj j IS” C LJlP C ^2-1 1 0 j_A t, 3 LjxSl 

jl^-wwjj L^jta ^5 jlS jLL> 4-jJxxii j j jjLaJI jU ^ g a i jl 

^JJl j»L^>*Jl J-^l^ jjJajNl Lo^JwO jJJdi i o J j>-I j Oj^J j 

t JjXJj <Jlj^j>-ljj .La-g-Xo c_5^ ^ioalll <oL*JL> 

Ijj-s/2j C LJ j~^ . j jjUJJ ^ *'^' ) j-° >,^?,>cJ' lj-A ^jLaj 

* * l * 

t£*^r* I jy^ 0 ^jLa3I ^ <J Jj <louJaJl j^ 3 j\ LJLjCX« 

t (5 _^l ‘^->- ^ -X>o j t A-f>- ^ <• jr 4 J-i S* jy*’ J 

* * * * f. * * 

^jb l I JjL>s^5J l~>nj Lii f-l jJ»-l 0 jjLaJ! IJjjJ Ljljl J L^wij Ij J -^' 


A. Leroi-Gourhan, Le gei/e et la parole (Paris: Albin Michel, : J ^ : l (1) 

1964), t. I: Technique et langage , pp. 245 sq, et A.-G. Haudricourt, La technologie, 
science humaine: Recherches d’histoire et d'ethnologie des techniques (Paris: MSH, 
1987) pp. 44 sq. 

lift ^yi |_)HI J^ajill otlfd ^iail (2) 
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aJLw^JI 4 ll ^Jl A^~OsJbj J5 LJl^-J 4 Ajl3 0->- 

L^xp i^ioLSb ji ^^xJl ^ ^Sbll ^]j aIiaJI <wJl ^>Jl ^ 

J\ <Jjj>«JL) jJ (j jjlJjJ! bl <£ ji 1 x * ll 1)1 • O^bd-ll 

d.ww>o 4 IfP y jl5 b>-g-« Aj0->_*jixji Ls<2-^J 1 ^JJL ^lp Sj^li «Aj Aj^P 

* + f, * * V V 

«\j \j\s^- Ol J^~t bl3 ^JlPxXU ^Jjli ^JS” 1)1 

JJvP ^3 j3 jJt UuS U I SI ^Ls^SJl Ijjb ^3 JJ ^iJl Aa^j j^-J 
aJ'V.} Jjjcaj . 11 ^^.aj 11 A^-lS* 

OjjPjLo O-b-wO L«wUP . aJu>->C-wJJ 4_*)ws^ 2J ^ jjl 4 dl^y 1 \j*Js>-jJ 

L&jcp b<>_3 aJ >IS^ jj>rj>cJl ob aJjIS o— >L>- 1 4 SjL>*_>tJ! o-^o^ I 3 L 0 J 
Ojli'yLS^ 4 oL*jNI l ^ 61 ^ ^ 

4 yA A^U / 3 ^j^jaJl b*j3 1^-3 ^A_>-^j 4 JjJ^Jlj 

Lm»*jJJ ol 4 *)b*3 4 4j^-w*>^$b]l jl A-ljUaJl (1)1 Ja>-'y 

Al$bj3j (^>tA»xJl 4 4j>-b^oJl) A^sA>bj jJa_» 4_gj>-j ^j_4 Al^sJg 
jl JbtUo'Vl ^gbp ojJjiJi) a!jL^5j ( la»*/gli AojbLa 4 4(1 )jjJ0 

^ ( l ^ a**.*.^" j ^ j ^ yb I (bb^wbl 

J 3 ^ L^JLwco^l viJUJiSj 4 L^Ip ^ y*i ^gbl jJibl <1)1 

• V^' jl aJjUsJI A^Jfcbo ^ A; ^bl I-AJ_>-j 4 bbwj^/ 1 

s i ^ i 11 o jS ^ fr^^jLbi oj-wowoJi o»*>b*ji ^^-Ssj 4^j_>-i ojb^j 
_ AjbjOa l-^-l j-v^bp- ji ^JIaJIj OOloJLS" ~ b^jl^ ^3 ^-o*^3 

. " A*3 Aj>^JCj I_£l3*)\p l^wLOUvJ bw|j 


R. Magritte, Ecrits complets (Paris: Flammarion, 2001), p. 627. : jliil (3) 

Haudricourt, Ibid., pp. 37-38. : J*>\ (4) 

G. Bataille, Theorie de la religion [1948] (Paris: Gallimard, 1973), :^Ja_jl (5) 
p. 37., 

: i ji-xXjh ^jJ iyidL oi.-LH ^y Ly.^.. ^ y> ^1) ° j & 

Essais et conferences, col. Tel (Paris: Gallimard. 1958), reed. (1980), pp. 26 sq. 
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t o ^ o ^ I d)LS" 

-tMjJfcj C ^JUw^Jl oL^jlJ Jj >- y SI ^ ojj ^ «,/g 1 L> LoL> Ix^ji jj-v-J 4 JI 3 
Jll- Oi>l ^_Jl JJLw t <LoLa . jLj-jsj LsAjI 

^JLp Ji o^-jLaJS ^L^jljI oli t *. aj ^*jJl I Jjb p- ^-^3 ^9 j 

4JoLo , }L!l oLjJlJI Jjl j_4 jjjLiJl jl Jj ‘ lLLiJI N 

^jLoj jJl OjjIaII jjjl j-l-taj t 4 Lv^L>- < > ^JJl Lg_> ^jj 

(j ^Jlll y° 4jI-L 


(8)- - , n 

4_L>jJI 


a!j^&\ J^JLo ( J ^SLxj j]\ jjjLiJl jvJ jl Jjoj 

t jj_i* J l)j y (Jl 4 _L^aLj /^_Sl_al t ‘L^j-LflJl j ^../?. *Jl 

^y-oJ-^lj ( _ J Liljl ^^Lsyi OL5jj>i_» -U»-l J-^y 1 _ J i-P <■ Ub-j/ 
^JJl OjjLaJl jli c^yijL^bil jl t£Zy4 - Jl £^jJddJ Ls“>\i>-j } ^aLi ye Jl 
.oL*u)/l ^^Ip O^'j^ 4~°L«d>> aLJl>- ^p j/ i_j ^jj| j j]aj 

vilL ry- yy]\ I) jjliJl ^y JjjUJI ^.aILo <j jJl Lid; La 


M. Mauss, "Les Techniques du corps," (1934), repris dans: : b '. I (6) 

Sociologie et cmthropologie, 8 eme ed. (Paris: PUF, 1983), pp. 366-383, 

P. Legendre: La penetration du droit romain dans le droit canonique : _JiJI (7) 
classique (Paris: Jouve, 1964), et H. J. Berman, Law and Revolution-. The Formation 
of the Western Legal Tradition (Cambridge, Mass.: Harvard University Press, 
1983), pp. 85 sq. 

P. Noailles, Du droit sacre au droit civil (Paris: Sirey, 1949), et A. ' j 14 '. I (8) 
Magdelain, "Le Ius archa'ique," [1986] repris dans: Ius imperium auctoritas: Etudes 
de droit romain (Rome: Ecole franyaise de Rome, 1990), 

: y t uj^Ji j *dd yi^jif-\ ^jJ! j£Li)\ 1 o jjliiij Lo jj obU 

Decouverte de Varchipel [1932] (Paris: Seuil, 1995), p. 210. 

P. Legendre, La 901 conclusion'. Etude sur le theatre de la raison : J h ; l (9) 
(Paris: Fayard, 1998), pp. 214 sq. 
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^y . V olb«A (jl . a!p“)L~u^M j\ olj^ljl IaJLoJJo 

4-Jl X^&\Ju> yS- yiLLu A-iLI t A_j V y£~a ^3 jl Ajb ^3 0 y » L 


bli t jv-j j-o j . a ,h\ b/ <LLL~~jj -L^LLo ^aj ) ^-jbbJ! jLvj)j! 
1_£0>-J_; ^JlP “ < -~^J t ^3 j .,<a ,'J I <Li^P- ^^3 \jjyt2J>*^ aLjL 

to ^ j-jCLoj a p jjLo ^P*! jpl ApJb- ^lp AjjJ3 J-^JL: Ip Ijj&J . A^3^jj2pJl 


t OLjJbJlj ^j_L*Jl ^jjLj ^3 jl aJL^Lwv^J! A- o . l o _ i bl 1 Ttjjlj ^3 a!j_*p 

.CaLLLJI j jhj <u>aL**pJI ^1p AjjAi bJJbSj 


j_a> Ip ibl { JL2 jJl bj tJ j-iJl ^^jaSLj ^ Ail IpJlip t J 

aLISsp i^p yy>- AiJij b jjLoJI bj (J jJL ol t-blS* ^p aJU t t _ji3 ^J1 

bJJ.3 ^3 - obb-b 1 A ZjLdzj 3-ipo bi Lbp 3^ ) lIa bbbJ I 4 P ^pjsxp jj-b 

(_5 JU\ ^-3 j-^.jrJl t_3_L^J Lj t bLo tjJLbb JjjbLj A ( _ 5 -p Jbo .jlb^ll 

i_i^j<J oL-Jil \_gj_S" i j j^.UJl jl o ^ jLLJI j \ ^Ls^Jli ,aJL>-! ja 

J“)Ab- Jp J t t£*_bplj aLL»P C— fr^Tj ^Jtll LLa jjl olj j_p 2lll (Jbb*- JjP 
^ J)J->bJl t^^jb/l j-aa- • ^ "" a j j-p Lg-bo (jioj i_£-iJl jbLaJl 


G. Abitbol, Logique du droit talmudique (Paris: ed. des Sciences : j..ia. ■)! (10) 
Hebraiques, 1993). 

J. Berque, Essai sur la methode juridique maghrebine ( Rabat: M. : J _L— ’ I (11) 
Leforestier, 1944); L. Milliotet, F.-P. Blanc, Introduction a I’etude du droit 
musulman, 2 eme ed. (Paris: Sirey, 1987), et J. Schacht, An Introduction to Islamic 
Law (Oxford: Oxford University Press, 1964), 

Introduction au droit musulman (Paris: : jl y p c~P i~_J _yi) iJ<JJI Jl y>- y 
Maisonneuve et Larose, 1983). 

A-p) ^blill oj j 3j .. ' i jl~~J^ll i>jy2 Jp AP^Apil aJN! y yp yA > tj ^LjI (12) 
Norbert Wiener, Godet : Aty~ y >\ i jLj^l A«Ji ^jJI JjjILIj (oJil- Jp Jl 

Golem inc. Sur quelques points de collision entre cybernetique et religion 
(Cambridge, Mass: MIT Press, 1964), 

.(Paris: ed. de L’eclat, 2000) yz jb y- «_J y}\ UdJl Jl yr j 
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4-Jj */a J I5^J>- .J-lfil (1)1 td^5ldJLj . <Lo 4 j>JL*-o 

^yi 4jL>o ^1 (J j^-I jl t AAjJjiS 0 ^yUail (jlj C j 

^LJ-^I lUUj jj j?>Cj S/I tilli Jjo ^i-P jdil *5 c5 uS^J j ,<luJ^Jl t ^yLSl 
t lij t o j>Ao1a t oili) (_£ ^*>1 dj| j^l ^Jl IgJo j->t-J j 

^ /*JIp o^«-o-^Jl o^I-^I 4jLJp^ 


\A)J*~aJ <LLplw2_ll Sj ^J l J^Ij (^£dJl ^J-*-dJl (1)^15 jlj <jl 
J^j t *>L*3 tJJ*JL]| d)jJli JL>^ .JI^^Jl tiJJ^ 4 ^p ^a 

t ( Jbj j-1? wLoLj ^JuJl Jjh nil ^Jj *lJ>L^j>-^/I Lw^^jj^liJl L>sJlj ol 

A A f. > 

ld_^- I jS Li cjLd-A^J I j (1) j_,UJl ojdLSJl aJ*)L^JI <J c-^_>- ^_L> 

.Jj>-I _y* jliJl o Id-* y^o j-3 j . J-Sw» 

.si yg~9*5 <Uj j_)LaJl d_p|^JiJl <l^vJjjjJl ojjjJl O-w^jl ^(^j^/l ^J-^-j-dl 

A A 

4-s5s-L»Jl o^jLSJ Ijj_m2j » <lLp L.^ 2-S I oj ^iJj ^ ^-*-^1 


4JU*>Lp cjLoJj>»JI j^s>~\z dJLp \jbjj^ 


>tki^l oli^UJl 


^—1 C ^J^/ 1 AjP^JJsJl C— «i 4 ^Ld^—odl L« <* Lj L>2-J Lj 

Oj jil t (jL^aL l^JlL^ di < jaaS jLo (1)15 t A_-_> Lj <Jb >- yi <( J^JdJ 

4j>-U>Jl o aIpLwsJI ill'll 

JlitSflj Sl^Jl J^p J*>U^I oY5l C 4 1 1 «d?-*J I OjJjJl ^Jl 

W_3^AJ *5 J (w*j Ig ^/ AjjL>cJ| 4d,^>-*5l C-ol5 UJj ^ L5Lo^0 1^1 


*y b> di i_J“*-*-^ ^Jj J-ib '1 (» ■ " 

Jl _^uJl ^ ■/ ?■< ►■ J l pdj t ^pl^vi? \ jJLa OjLjLpL)^ ^ aJ ^X^- 

-XpL**i t AlJL c5^-^ . ajIiSsj Jgl — ya jlj aJ 4 oj^l 

Aj^^-P ^y> 4AlpLl^2jl 4^J-*-*xJl i) j jJoj 


Lf Capital, livre I, chap. : ^ ^ ^-SJI icLwaJl j ic-^JJ ojlil ^iijl (13) 

xv, et K. Marx, Oeuvre: Economie, bibliotheque de la Pleiade (Paris: Gallimard, 
1965), t. I, pp. 913 sq. 
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Ju c 4 jJLvw^>J! ^yjajuj <ol L)L m*JI 

i si A^O ^-oJl AlJ J ^wwwoJl ^ OwUj 

4lpbwyflJi ilftfl e-c_^p jAjJl JjjlS ^ 2 ^ l3 ^ Jj*^l A^b*J>Jl oLJJL 
4_L-wo j ^_aL^j t. 4 J j_>JJ JjLlJIj a_>L*JJ 

I! I * II 

. olij 


( j-<>~■^A , 4_jJL> (j jjLflJl jLjLpI ISJ AjI I*LjA 

A_J*^/l (1 ) j^UJ! w\JLs ,<uLl JL>e-« A_^)JL> ^jJaj Lfjli t 


L)L*J J L<*-S^ (, LoLv«j| Lg_*_a 0 j-aQ? aL.p l w a- 1 1 

jij j .o^woJLj Jl dUS L)i Oj^ 5-bJ^- 0 L 1 SJ JL>-*jlw-Ij 

^iJi ^La^^I <daJL^ ^4 j-JLJi <jLoj>- ^Lp -^L*.* c4_!*yij oL^j^fl 
C Aj*}LL>Jj L)L-vuN i ia-^^o obi l) jLlP-Lj .aJNI 0 J~b l^j Jj>o 

LjUJl <I)b c(oljpSll) ^>UI ji (f^i) V^JJI o*>luJl cJlSt 

^A AjLJs? jjJl oJ^A^ J Ja^x ^-XJl ^3 A^jLo_£ 0 A^bJpj cLUAj 

.A^liixji 4jwvbl 4-jJjj Lgjl ! lOi-jJilll JIp ^3 0 AjISLo A>n^o_> 


AJL> J_>Jl d^Lw>- jjbbJl 11 La j-Jo ^JbbL-<>Jl j ^ l a j c ^j-Jlj 

^>- ^aJsJI oJ_a L)l "JU^jVIj oU jLcJJ 

J j_>o JlSL^-oJI oJ_a <L^lj.i d)l . j->-i la 0 > ^Jl Cr° 

oj_A J .(j jjLjJL LgJaj jj ilLLu pJ ^xJl Cj'^ A */3 l i ^ $ s 

Ju^^t <J djb t jjjLSJi iwilSL> ^Jl l)L ^ 0-^0 N 

jJJajJl I Xa <^Vjis^\ Jl jjJajJi l jS> I jj>-\s^ 

j jja ^3 t AjIJ_J| jjwO 4 4 ^Jw5j 4SjL^L> (JjjLill ^aL J . 4ljliJi 4 ^j J_)l_ijl 
J_P ^j-Jl jjJaJu Aj j-q. .,/g .0 ^j-SnJj tjLs^ajNlj ^*>Lp^M CjLj>- jJ 
. 4-s^.l li>- A^jL^jI C«jL^>- ^J ^J^ xii 0 j_A (J L»-*JL-w*» 1 ^sA2->s-J L-a 

l) jjIaJI Jsj jj ^iJl oii^bJJ 1 J-s^a j-4 jA-JlJl OjjLs Jaj IJ-$La 

JLi t^J-v^Jl I -La <1)1 olli>- , ^L<Jlj .aJuaJL 
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t J >- 1 ^3 jlL oi 

U5 C L^» j-'A> l-L&j .<j£ j-*-S” aJL>- t L s ^ ^P l ^.,.~.,fl,) 
a-uL^^jM o>Lw>- j ) ^)j * J5LLJI <Jl^- l ^ j. L vj 

.0 ^Jl Jb** 4 ^ 

jjl&}\ ^ ^aLmj jjJUJI 

J*>U- <lL) l_4 ^-L*woJ I l ill >- 1 o Jl oLSCxkJl <j I 

^UaJwS - j i^-ya. ..) ^ J-P L-O j-P t 1 -XjL«->* JaLwl ^3 io^>j 

^oUjJJ J^-J.1 -Lj ^j_p ^ j_^_iLoJl l~i_A (jl j-wP . Ls^aJl 

. l_j P-Li^jaJl ^»Lp l aJw<*Jl*J| 

l%— Aj t c— «» A jjJJ! 4_L^LaJl l^P ^ j I ^ g »i 

tO^^Ldlj O^Ls^J^I ^^Jp ^liwoJl I Jjj^3j ^JJl 

col ^iJl <iJJj t a_> j^LJl olil I 1 ^ ««««* ^xJl Jly^l ^1 p 3 ^5" 
jl ( _ r i?Jl ,_s^ (*>£ 0^! c^i 

oU ^J l*-*JI oL> jJ ^. lSsJ j j_iaJ pJ_j ^3 . j\ <A : la. li 

Aj j^j ^ e-9^*j Oi ^xC-> 0L-%uNi ol aAjI&JI 3 J 
LwA ( j -0 . 4 la. > 1^0 £_/> 1^j>x-wCj ^lil C>li*)\-*Jl 4P J~<>j>c^tu LojJj t A^X>-\^ 

* * t * £■ £ 

I ^ ^ j^la. i ^^P ^ i ^ c-o ^w- wfc* Lj>x_J I ^ 1 ^.*^* I 4 ^ I C La^o 

c ^<llajta^Jl aJI ^jP ^JLi L^jI^ c jj 3l 

^ mf- , * * 

Laj^-p aJI d)l5^ i£ ^UjlJJ t^^Jl 

JUl!AJ (*U (0^5 JH\ jJUdl bb ^ . <15> ^sbi v jLxl 


P. Breton, L’utopie de la communication (Paris: La Decouverte, : j L : l (14) 
1992), 

. w-jL 5(J! to^U-l vJJLjiJl !4 js ^ 

P. Breton, Une histoire de I'informatique (Paris: La Decouverte, : lj '.1 (15) 

= 1987), 
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oT)fl UaJ 


L.JI 


U 


^LJ! JJT V 

. (16) oUl^lj 


OLi l^-<>JL>s_dJ ol tjj-laJwJl I-L& 

ojji Ll*-a j I y£+~j* U-s^ j ^ ^9 J5” ol (^1 ^j^Ul 

4Jl_SL« J^S" ^1 J-L~J jli .^iJLj i>Lj j'i/ij cJj +,a«} \ 

« - , 

».J jJl *>Lo j^aj killii 4 t _ y Jl5 ^ypLoJ^-l ^*UaJ 

(. . . aJ^L*JI Aj^iaJl & ajj c jjl t < <JJI) ^ ^js^- 

4 ./j >c-s iLljljJ— 3 j-llj Jr" 0 .? J* (J^ 

(jl aJLi J—JjJl Ijjfc ( j^ JL>cl« j^> jJ jLS^lo "V 4 j^JL*JJ 
(Jl>^pJl -li (1)1 4 1^| 4 Cjl— ^^pJl ^ylp .Aj.3 4j (1)1^°J^ (1)1^4> 
Lo ^ 1 jllpLio (1)L ^UJ ^)Jl sii-L 4 4j j^Jl J l ., ^ . i N i 1 -•-' •> la > *)f 


(Paris: Seuil, 1990), p. 90. : j oj_pI 

4LJ(A-I ^ ^JuriJ 4 AjL-« 4-jL~ 13 6^*4 ^yA yyJ (Jl (jl—i^fl 4)lj4)l/l 0} 

E. Husserl, La crise : JeL , I i ^U^JJ jvJ.L> L*Jl» j yS3 <eli jj/l ^ jiid,l J^j 

tfes sciences europeennes et !a phenomenologie transcendantale [1936], trad fr. (Paris: 
Gallimard, 1976), pp. 106 sq. 

N. Wiener, The Human Use of Human Beings ( Cybernetics and : j la il (16) 
Society) (Boston, MA: Houghton Mifflin, 1950), 

Cybernetique et societe (Paris: UGE-Ed. des : jl ys- clS- S_J ^1 is^JI o yXj 
Deux Rives, 1962), 

Breton, L'utopie de la communication, pp. : jiiJI _y_Jujll »j-» -Ei) J y>- 

124 sq; L. Sfez, Critique de la communication (Paris: Seuil, 1988); P. Thuillier, La 
grande implosion (Paris: Fayard, 1995), pp. 363 sq, et C. Lafontaine, /' empire 
cybernetique: Des machines a penser a la pensee machine (Paris: Seuil, 2004). 
jSLhi\ Jt ( vitam instituere) "SLAd Ij-* s~~ ; ^ — ' — ! Jd-’W L* ^ (17) 
Legendre, Sur la question dogmatique en Occident (Paris: Fayard, : j la.il . yd~\ 
1999), pp. 106 sq. 
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jUs*! p-4^ J-L'-* OjL*jJL l)Ij |» g --■» 

J-s^l y3\ ^ j ^ *)} Ja/^JI ^ ^LiSja Jl5w»^[l jwaj IxSLa 

^ J> X' ^ -pJ^Jl J> V <• _yVl ^ ^ 

‘j* ll« oL/2-1j^oj l^-a^ls* ^Ji>e-<>jij oL^j^n <tj ^*JLp 

, ULj^Lw<J! jUI 

jJissJ ol ^jJLtfJl JUx-Jl ^ jLSo'yi oJ_A cu-^ j j-a wiiJ 

l ^ i o^o^JL> o^jLi I ^^9 i 1 ^_>g-J 1 

J-9 olS* ^.lilj JL^j^I j oLa j»L^oJJ 4 ^jwL>tJI c^LjJLJI L^-J-p cj jL*» 
jZ*j i ^b Cw<j-^L*i Xo jjlJLlI 4-jJixJl tjLi t l -tSsA^ .LajLX^jI LaJlpI 

.Ujli j^Ojj Ll j^-i 3j -ULo-tl ^9 ^UalsNlj olSwXJl A-JfcUla 


45\mm*)I ^ )| 4»s*>-v^J^*Jl 

JJ-AJ 4j*>Lj (J Jj>- ^pL ygJl j-*/2-*Jl ^^9 JXxJl jjjli J ^iaJ jjJj 

.’ LwjL-aVl 4^-ALLa f \j> 4j*^Aj £_a ^JjLlal; ^ ^-S" LL> 

^ 4wn-*-va>^oJ I ^ J$a aj bjy+jPj ^ <Llp ^ ^ 

jS^kXi 4_j*>Ll]| jJUVl o-La J^L> oj .J-*-JLll ^-s_>- V 1 cjj-^j 

c <-ij-L>c_Ji oLs-^jJjJwSLJl <jLJ« <GU> t £_>- ^_> ^_j j_)LaJl 
^j-a 0^*_P L^5 t O^jLaJI ^j 2_9 . " (jLs^Nlj oLajJ-^Jl ^<)JL>e«a 11 

o^x^jodl j^wJl wL^p Juj>- ^1 ^ 18 ^o15L*JL1I j p Jl>- 

*)l j^jjaj yjiu^a i 4j\i CU9jJl ^ l j P J5” Oj^o cLw^- 
^aLLJI o-La jl t cllta /^JLi ,j ^> LXxJl ^^a o 


G. Teubner, Droit et reflexivite : : ^JaJl t jjjUJl olSwJl J-Xp ^ j-^>h 08) 

L’ autoreference en droit dans l’ organisation (Paris; LGDJ, 1994), et F. Ost, M. van 
de Kerchove, De la pyramide au reseau? Pour une theorie dialectique du droit 
(Bruxelles: Publications des facultes universitaires Saint-Louis, 2002). 
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£5jLS J5 <_£jJ A_9 jJL* j j A_j*}C p-! j j o ^JL^JLo-Jl CjI ^J l 

. «html», «www», PC : :> j " J y " 


AjiJa.il I ^1 j ~ sib aJJ) «html» j-» ^Jl ol 

1 ojl^P % L3*>Ip A-uLo l g.~, i J->- 1 ^xJl 

*> * * * 

^J-p ^ a -, h i a^jL^ ^J_*«oJL3 . Ls^>JLp U^j>- "jpliJl 

LgJl_^<w*>l oLs^j 4 L^JLP J L-i-jjLPE-vQ 

£“j J-X js ^_)Lp ^-Jajj ^ jji v ol jjJl 4 ij^LoJl 

. ♦ . ilLwu ^J| 4 ^j^aJUJl 4 0 4 AjLo>v.«/g ll 4 A-L>c*<>Jl 4 A-x.^.lfl/)Jl 

: y* j.../ 2 -Jl c ^ nr ) L-m^I yiil Lkjlj «Hypertext» .(^tJl 

L yg-1.1 1 J Oj_>^-Pj ^«£> -i-Ll j-J AJoL* 

^✓? > l! s<2 — a_j t LiJl i I J * i y 2 --' ^ »«* * 5~1 >j> ^ a-jj-I ^_>- j-Jl 

A^Jil^Ji y^ac]\ ( y £-j_J jj AjU 4 <<HypcrtCxt>>^JcJLlj| 

L-iul A_*/? 4 ^.Lp Aj>g-lijwO-Jlj A»^Xj yo A_JL>tlJ|j 

• (1 ‘ 9) j>U 

Aij . y-Aj 4ji ^1_P 0 ^Jj l »/? j! j l a xJl 

^ I aJ L ^_Sn— jl ^ I , i ,a * I ' 1 lj ' — ,, — ) 1 ^ 1 la , » *J ' 

!j-/> j”^ij Ait) iilgj “Ljl« J ~AAi jj\a".± (1)1 

^ L?XJ .i I olvuJ ; jJ 1 I ta— t— J ' L J l ^ 1 1 j i ^ 


Jjjjl 






r^ 




R. Chartier, Z,e Une en revolution: : j ljjl t oN oJljs ^ j ./? ^ (19) 
Entretiens avec Jean Lebrun (Paris: Textuel, 1997); J.-Y. Mollier, Oii va le livre? 
(Paris: La Dispute, 2000); J. D. Bolter, Writing Space: The Computer, Hypertext, 
and the History of Writing (Hillsdale, NJ: Lawrence Erlbaum Associates, 1991), 
and liana Snyder, Hypertext : The Electronic Labyrinth (Melbourne; New York: 
Melbourne University Press, 1996). 
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L>-15) ^y> *)I zJj p ^ Cj^**"* ^L^lp^I 

^Jl\ ^ J^5.XoJl A*s>-jz}\ <jL c(^L>xJ S y! ^Jj JuJj>- ^Uw2jI JLLsaO 
wX^^a^vJ (^—^L^Lljt j\ ^ ^ t 1^ ^ 1^ L>_) I ^ C i 

y» j-<>jLwwj <. ai jjLaJi Lgj^i ^SvJj 1 Ajii 

^1 jj\ J Um« ^y> j_v2jJl ^Lw-*-JLj / y*yL<iJLj>-l *15 jl 4_JjJ 

wLoJLwvJ oLg-^>- jJ l$^P O-P jH) ^yil l I C^j>&j jZ-kasVa oJj&L*_a 

i3LL>l y> <yLi I4JN3 1*1 j ■^L^'yi ^0 <L1 j j_>LaJI L^j j_£ 

y? J-yg-J ' j-J jL^3 lwX5L&J / Li-L^Vl *15 j_LJ\ 

t^J-j?-|jL!l Oj_>LaJI jLL>J 1 ^ y? >0 La j-wj jl5j t LL> j_jLa 
(LLpU^>J! aJLsLaJ^I c j»UajJl t j yliJl) ( j^2jJl 0 j 3 yj ^LJl Jaj^JL 
*L5^_LJl t L»j_SL>Jl t jLJ^-Jl) L^p jj, */3,-i yJl LJa-LwJlj 
.OyLil! _pLa* <two jj* ^ 4j 15L>JI diJ55j) t(o^lpL>J3>-'5l 

I3 ^ > j_iLa]I c_ 3 1 ' uiiJ^ LjjLjJI j_*_> t ^L^ej^l ^Uij ^ 

j> l la > Jl ^3 jj& UJ-La tyM jJLp^M J^JL> ^ (5^-^ j o^Lw^Jl 
^5^- l _ 5 1p yL ^Jl ^UJI j^J y il • 

^ j+j. 2j ^1_p 3 L>tjjl ol^> j»?-I ^ 155-1 c_Jl*j 

^v_-_l L Ji\ diiis } 22) [^\j>\ ,U u:j j\ ifs-jjb ^ jji y>ji 


OjJ>-^ll <L>s>JlLIj Lo ^3 t t j>s 3-P 4-^^lJl f 

S^lil ^LpVI a3UjI ^ " 4jJs»yi ol^JJ JjL-jj ( j^L/ai>-'y 1 

JJ JL^JU- j! Jj,jJl [j^Ji 118] 137 SjIII JJij 189] 249 

tjb>til ^ ^ J.-a\ I i L»W ' i Ij ; 

P. : jilt .((w')j (i) ^JLi 118) 139 j 138 jUjlil I SliU:! (21) 

Rodiere, Droit social de Vunion europeenne (Paris: LGDJ, 1998), no. 75 sq. et pp. 
72 sq., et B. Teyssie, Droit europeen du travail (Paris: Litec, 2001), no. 120 sq. et 
pp. 48 sq. 

/ 190 <-../ & > 1988 / J_J jl 20 4^S(^ (22) 

^ jjlj ^31 jtLv-')!] s j . a all frl ..a 6 ll j.~& - aj .4689 <Lp^_wrd.l t(01- a j )^«) 87 
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£ J & -Ip 0^3 11 j\J$ Jl 

!^Lju>»I j\ ol y>*-$ 1$^ <-)l ^1 L c __^L<>j>- 

•w* (O' ^ (_3) iy > -?'-^' Oi 


tJl-_^>- t jJl Oj-'LiiJl ^3 l^. ^ .> Oj^UaJl -Wa j_) jl 

CjL^Laj^II^ ^j-ol j^Jl) j_*/2jJl V — aJjO>t^J ^j-u ^-s^>ljJl J-wwojJl (Jj->tJ 

I jjt ^ ^jLws<^ j.^ a ^Jl (d-)3>^jjjl 3 ^JLpj 4_LpL^>cJ1 

jLLJ ! j a^,0j\J&}\ 4-x^wJa ll oota 0^^ ^-v 25 j-ll 
^^gAj ( jP- o ^liaJt olS 

co L>- ^)Ls^ *)J I 1>j^ .(^£ <i1p L o->J I ool^^L>L<>Jl 

l *au<&?x. j j\ ^JUa-Ji S^p ^wolj t (J ^jjJI \Sa ^.ala.*Oa La 0.^01 

^g j^acJl " j>UiJ " j, e><J Sfl C 35 5 _jJj>- ^1 Jwa-*Jl i-b> ^ 

-LL^LL'^/ 1 j> aIaj ^JOjI d- , ^A-?x_wvJl t ajL^j ")! L« ^j) c ^jJI w\^-L>tJi 

^\ LajllwJ j! ^j-Ss-xiwoJl ^jja o jjx j ol Oj^ /j-a 4jjJL*jJlj 


^-pjuo c *»_« a-aLI p — iwmAi jujII t • 0^0*^“*" 1-^ 4 »^>-^jl5I 

U ^JUil <_5-^ ^-OLaJl y&t J&->\ '. I j^sX^j>j L-isI ^ ^ LOui 4-^-As <^1 

<CoLs^d')M <p^<»->«J. 1 76/207) ^jj J_o jJutil 4 ^\«J 

cons. prud. Laval, 5 : a_»-yJl ljus uLLj (ilLjll cljL—lL jIa-l L» y lJjjjV I 
novembre 1998, Droit social (1999), 133, ss. Obs. critiques: J.-P. Lhernould, H. 
Masse-Dessen et M.-A. Moreau, "A propos du travail de nuit des femmes: 
Nouvelle contribution sur 1’application des directives communautaires," Droit 
social (1999), p. 391. 

TPI, 17 juin 1998, aff. T-135/ 96 : iO-JLi flJL^Jl >_. . .. , bLL^ (23) 

(CGPME), Droit social (1990), 60, ss. obs. M.-A. Moreau. 

Ijjb oliLl Ia^- 51 jlail 1 Jl* (24) 

99 - 423 j! J) 2000 /jliJl j y\S 13 JJt ^Jl.J. 1 iJ>U- >11 (25) 

c^LoLLNl J y * ..„-? a ^>-1^1 ( _y^Jl Oj->L4)l ^*15 Cp-I ^JJl c(DC 

X. Pretot, "Le conseil : j£u\ .iiUil L>Juail ^yu wits' fy> j % _<_LaS j ja ^ iiLJl 
constitutionnel et les trente-cinq heures," Droit social (2000), p. 257. 
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j! t L^Jv« J5LS £ o jjliJl A^vJaJJ jL^Jl ^J-p <uJl jj 

(jl (.5^ ^J^U%wO ^3j . jy>-'^hS L^a 3 C^>cJl ^ IP 

^iLULill <—j j*p ^ I iS^yt L Jil*j J-o^Ji 


$ jJLfr C aJL^LLjI t ^Qaj tJjjLj) <L«oJj~LoJ| ^jP j+,/3 ill caJjL>*^>J 

jiS\y jZS I I jji 1 l <? 7l ^Jj l g a . '. «/3 7 ^^Jlj ( A-io j_3 j\ 



tcJ iSLj. t (World Wide Web) «www» ia*>UJl Ul 
Lvw» ^ » w * d 1 AjL^j . aIj La jL^Jl jL> ^3 A-*«,]a3 ^Jl ^a ^3 

«=Lo->r yaJl Ij La j-SL>e-a OLa j-L*^>Jl ^Ji-P JJp ^s^LJl O ^aJI ^y* 

~JL (IBM) 




" d ys£> y*S\ " JwaL^Jli .oLijJaJl 
La^jI ja ya *y>- cj La-*JL«-a I ^Lp j'-^L ^ a-JL> ^ y^ y° L)l^ 

.aJ^I oJlA J_L~a ^r° L^Ja^sAj X>“ ^3 j coUl j^r\ Jji j 

^o aJ ui^LijlaJl i— jj-^xL >- o LS* t o'b/UJl ^sj 

<lSwI» jU?j ^^3 l ^ ^-Aj aJ^Rj aJ j-*Jl <S <^L*i ^JaJl olk>wa 

flS A^wLij-^Jl j-o_) I Jplj-) A«JwJl oJ-A CUj15 .(C-o j^-j|) A-s>L>-I^ 

L) ^5Lxj <ujjj ^^J-p y* y^j * Oj->Li L^JLp 

aIIoj ^^L>cla j oli 0 ^Pj»aJ^ta ^a ( 0 ^e AjJ-pl5 
l .. ^? ^ (^jJl ^->-^-4-1 1 L^_L*-jxj a<»-aJI (_£jJ 4_a_Lx^>«_fl 

^ j t*) *—' ' f i ‘ r^ - i_j ^ .-.v. ^ ».i I 


F. Bocquillon, "Que reste-t-il du "principe de faveur"?," Z)roi7 : j Ja ;l (26) 

raa'a/ (2001), p. 255, et A. Jeammaud, "Le principe de faveur: Enquete sur une 
regie emergente," Droit social, no. 2 (fevrier 1999), p. 1 19. 

. V US3I !!«. ^ dJliil J^Jl o-)UI ju\ (27) 
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^ j-ojS/ 1 I j-A «L*J>-I j-a Ij-J ^ l 4— )La ^J_«_oJl I^J 

kiiJij t a1*»L>iJI JaL-jVl J^-ta oL^-JlaJJl 5^3 j!)U>- S/I Jj^*^>Jl 

N 015 .(oJ^I) ^>Jt ^5 ! J-n^j ^ 

jJt> J <, Jj s>- ^O^ojl pL^O ji |*JL> I i*ljl^wwO jUflJol l \A Jj 

<uL o I j_p- pJUJl j_^p iajj_j c^VLm2_j^ 1 4»5s_^jj ^Uslj 

(J Jj>- 4_^iUw<)Ji JJ JJ ^ t I j-A .^jJ>t->cJl 

1*xp jJsJ . Aj J*ji}\ <uSCUJl (J ^>- j^jj b j-AJL jpxJl 
(Microsoft) cui j-^> j ^ oj jj> ^joi ij^aj • 


4 ^^UJl 0 jJil\ c^Ljwot^cJI ( jy a i 0 jj\s j 

J-a-aJl i—jIjjI < — Ja3 dii^j t ^J-j-jjJI |j_A ^^-a q]_F > ° la j !-b 

4_p- j-*t~>z-4j 4l^-L>J3-'^l j 4_oLvaj 3NI o^x^-jJl LjjjLi t4_)lJ^/l Oj-’l-s) 
015 La 01 j*& • jL*-JLa-ll LLvjs^ (ol5 j-JiJl 

t ^JJt-jJl 0 j_> Li <Ljj 5 ’_ r «Jl <->■ ,<g aJI a j-JI oLp-A-^J i 

‘jA 6j-^J Laj 11 4— 5L-2iJ! 4—w- aJ^iJl ^i^-a~)l ^a lLU^J 

jA-A _*_J t J-A-J>z-*d 1 ^£-1-1 ^^_>-^j/l ^j— 2 -0 — I . 4-0 _^jli 


M. Borrus et J. Zysrnan, "Globalization with Borders: The Rise : ^..liJl (28) 
of Wintelism as the Future of Global Competition," Industry and Innovation, vol. 
4, no. 2 (decembre 1997). 

I. Vacarie, : Oj_iJ j 1 1978 j»U ^jJI ^jLSL-i ^-kJl (29) 

L’employeur (Paris: Sirey, 1979). 

P. : jJill i 1994 /JjLI 22 pjbj 94 /45 ^jjjSll o- ydl (30) 

K. Rodiere, Droit social de I’Union europeenne, 2 cme ed. (Paris: LGDJ, 2002), no. 
252 sq., pp. 262 sq, et B. Teyssie. Droit europeen du travail, no. 730 sq., et pp. 264 
sq. 
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LUiij <33) J^UI fUiJ c (32) JiJjl ‘ <30 J-^-'l 

LjJLo j_Jl ^ ( ■' -iNl (jj .^Jl . . . <L_ _2<j-«Jl 

l^bxj j3 C £jL*i2>l l)j 3 ^y° aIpLU^J yA ^ISbxJl 

(^Jl . . ■ £"j oIpI jj ij-;-jL*_a toLo'^Lf') jj_« jJJ a_>j-Sv_aJI 
^-L*_> (jljblll ijl-L* 1 i 

*l1jL<>jJlj<_«JI oL^Lw^Jl Low*Ji_j-t 

^yjj ^J— A Jl ^_0 ^tiyj Lo yA y ~ LA L ^ j ■> J I 

.cJL^jV! j oLo 



(Personal Computer) PC j_*jJl c 1 _^_>-l 
*bS/l ^ ^JUJl ii*>Ujl ^ J>b iJ^aU 
i^c,X>-\ j LoL> b™i obi ( J*b jj .J-o-xJl j 



Cour de cassation, Chambre sociale (dorenavant: Soc), 5 avril : j la. Jl (31) 

1995, Droit social (1995), pp. 487, ss. obs.: P. Waquet et G. Lyon-Caen, "Sur le 
transfert d’emploi dans les groupes multinationaux," Droit social (1995), p. 489, et 
M.-A. Moreau, "La delocalisation des entreprises a l’etranger," dans: Droits 
fondamentaux des salaries face aux interets de l’entreprise (Aix-Marseille: P.U. Aix- 
Marseille, 1994), p. 1. 

G. Couturier, "L’article L. 122-12 du Code du travail et les : k I I (32) 

pratiques d’ "externalisation,"" (les arrets Perrier Vittel France du 18 juillet 2000), 
Droit social (2000), p. 845. 

M.-L. Morin, "Sous-traitance et relations salariales: Aspects de : T .la ;| (33) 
droit du travail," Travail et Emploi , vol. 60, (1994), pp. 23 sq. 

F. Gaudu [et al.], "Les frontieres de l’entreprise," Droit social, : j L ;l (34) 

numero special (mai 2001), pp. 471-513. 

S. Darmaisin, "L’ordinateur, l’employeur et le : jJkJI JrL (35) 

salarie," Droit social (2000), p. 580; et plus generalement, J.-M. Chevalier [et al.], 
Inernet et nos fondamentaux (Paris: PUF, 2000). 

Leroi-Gourhan, Le geste et la parole, t. II, pp. 35 sq. : ikll (36) 
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4-1 yfL s*2_*Jl OjL>s_>eJ! £ljjuti . j-~J! 

p-> 4 /^w>"I jJa J l j^0-& ^Jl 4 4Jljy*>0j o^3ll?l 4 J ^iJl 

40>O-Ji 4 j! jOJ oLwjVI ^Jul 4 4 j^0^LP <^-*S *lJj> O ji_« 4j jL>tj! 

(J£ 4 4 4 J jl ./ gll oUjwLo pj 4 AjliSsJl lilj l g O pI -^j 

j . ^ya j « /? * l l ^Lp 4Jyfe^ J-^-5 " <aJ jj>- oL> <j jbb 0 j> di-b 

aIiaAJI co>L^LoJl ^j>zj l^j ^5" ^3 cjLjJiOI y <, > j_w*>L>«Jl 43 I Jb 

4jILoj JI 3 J *)J ^Ij'b/I c_^wol^>cJl t^j^J • ‘‘OjLojJjoJI 4pdl*^>J 

^i-P p-OaJo Vfe *bb 3j oU-UJl ^Jj>0 40pLoj>- 

V> ^UJ! ^1 jr-^->-| £_PJ .ol ^J?liJl jl Jl_,Ju>J! j^JSsL^L-J 4_JL> j-b 
LaO_*_> ^3 ( 3 obi ^Jl <LoLo 4 «Lwk>>jJ| oJ 4 ( 
oL*_Ja^ l^ k oj 1*1 jJO>t* j I jJaJ ^>-1 4_Lw~oj ^1 



, r (37) 

O jLs/3 4 40pL^J>- obVl 0 j-A Cob Ol . 0 >-^Jw<>_*JCaJ ^Va ^5o 

^V 0 p-p jJl ^Lpj .^\-5jLww^o ( J*»L*Jl Ob Ol o_*jj ^ 4 b ji 

Ob Lo> aJ^wOI bUu~ J 0! < _J>\ Oj ^^aOj N 4 dib 

Oj^ ^v° t ^p j_cJ! ^ J-p ^Jys_>*j (PC) 4jbJ jOJL Ij-^j 

0> .Jb^lJ 4b*_*JLy«_* JjS^J Jl 4_^ j^UJl Ol 4 'iS^JJ -bo 

(_£ ^>-1 4u>-U ^ 4 j! j*& • L^CCu^ 4C*oJl 4jb*LoJ OUjj 4 J 

Jb lOx-« ^Jl 4 4^ij>xJl oL>^ ^-Jl 4 ,L.Lw i A-x-tbb^j 

4 0^bljJl OljL-fii w C-i_3 jjOl) oJuJ-^- 

.(^Jl . • ■ 4^-} j>0i 


j^> j* * jb jZS\ sr *^JLJl ^^\b\ ^ ^JUl ''y jLu ^Sfi ,^1 01 (37) 

^-J 0» li| ^j£Sj <wjUS L^J 0 ^ j-fr* ^J. ^| .^l-X^-l cLLO Oj-i 

oo^jNi 01 t oJJ.} o^ - ® j^-^ - W^ - 0 •® , ^- > ’0 O* 5 ^ 0^ 4j13 
0«_j 90 1 1 ^ c jJLya.ll ! ^Ja.jl ? dJOL-Ql aJL>-j Ljj'y 0! Jua 

^Lyj> jli pup JU- ^ Uuo 4 ^jpu jxdJ JjU j^il p-ljj*- ^U? 01 ^ 0 j^l O^bdj 

. 4j ^J^a *y>- ^y> bO* 4*>- Op p ^ — 1 J^il^-l 
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o Jw>tj jl5 0 L 0 L J~3j 

0^1 *1 t A^wL^oJl JU*J| <U>, Jajl ^3 ^U-vjij j 

<jl j-ij .'if ^1 d j^.l>JJ <. °y>- j! p\ y>~\ 

^ ^owLoJl Oj j*z > tj o ^>- v )\_dJi c c^Ljvsi^Jl 

LJl>4^ JJwOJ. aIjIJJJI CjULvoII dL ~**>ya dolS” id ISld 

J^xJl £”j^j J .A-oJitVl do do ^9 6 ^-iIaII C 

d*-dil ^>->0 l)L$* c^jJI ^jJdJl *1 ^ t j J5 r3^^ 

tviJJJU o>^_iJj ^ jJL*Jl jU> *>Lp wiUJ-jj s oj*>L«vJ1j 

t j jjj^LaJl j»UajJl Jl^/2-Aj ^lil 3 jJU>JI dd jdJ 

4 e Jj> °yr j 4^dlJ jLd wXa) oL^sJlj <d?L>*Jl oLj>cJ1 

£z-^y£> \j ^ CjL-vw^>^-<kJl <£vd ^3 4jol »/?.3 ^ ! <ia.LwJ 1 dAslo Cj~Z^~ ^3 
1 J-A ^9j • £-A ^JaLd) ^J»o~*Jl odo .^j/2 . A>c-> 

^^23 ! *dJLxJl o ^_)L aJ| 5 ^ j_>-l y^ L v ~^ ^ ^ 

GjS d^dJl {_^ j j- L«7 ol cJddJl 

^j-j^JJI ^ j-J->Jl dJLgJl jl ^_.^3 >wLjl <- j ^_^L>xJ 1 * ^>>cJJl 

^ j / ^jL*j ^1 OLSC. (_^1 ^ 4dl j-*Jlj oU>*-o-~o 

^jj la'! la j-3 L*jIj 5Jj-L>Jl J^-a-ll JlSLil oJjLo tJoULoJl 

f-L^I olJl^» olS^ d' ^1 t aIjL« jJjt^Jl 


J. Danet, "Droit et disciplines de production et de : _, la il (38) 

commercialisation en agriculture," (These, Paris-1, 1982), et L. Lorvellec, 
"L’agriculteur sous contrat," dans: Le travail en perspectives, ouvrage coll. (Paris: 
LGDJ, 1998), pp. 179 sq. 

oiU^sil od-ft ^_)1 jLJll uj j\^> OiS^ (39) 

Marx, Le capital, pp. 949 sq. : Jaj\ . J^jJI 

J.-E. Ray, "Nouvelles technologies et nouvelles formes de : _, la 11 (40) 

subordination," Droit social (1992), p. 525. 
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4j>tJL^ l) cl)tS ^iJl O^iJ-^-^Jl 

, ( " 41) jUx^*>U 

j\ ^1 ./? 1 3^1 jl j*J-P (_j-9 ^2 >mJL^ <U^vjJL>j 

{ ^yj£>S' ^-Lp j , !-b>- d^jwA_>- f-^^X <L^L-aJ1 ^a«o c *lLi L o^-L«^Jl 

<. aaojUL* ^Lp jAJL *y J-Swuj t o jjLaJI ^Jj>- j <_£aJ jjXX Lg->U (. 

^y2s>^X ^Ji <UP-Ua3^l ^i^J! V pUa3^/l 

4-Jl Lo IAAj .^f~-pLia3! Lp jl ^pUa3l wC-^» <LoJj>d y>- 

■lillA A*J . ©Aj Jj>eJl J,*o-*Jl (JlSwi jU^J Ol5 jJL-Sl 

. uil? ^p 1^1 Iap JU_p ^^Lp Jj^i>Jli ^^Jlp ^Uail 

^3 1 j-pJjd L^ilS* <? >xj j aIp j_> j /^wwvj>tJ qjL o\j 

* 1^ L> ^ 1?LJLj ^3 1 ^_L>c ol ^A_p cJL^-*Jl ^J-o->~ 

o> L^-^j^J ( oli^U ^3 Lo aAj <u_*aJI c-*j jj>-l t cLLta ^Ap j 

01 I^-Ap ^*-A> ^aIaxLwo^II l^joLJg^ c$^“p > (3^* t^LsSLL^ ,4 AaJI 

^1 La 3^J-« LgAoJj ^Ol CaLo A?tjl A*p|^o ^p| <LLpjjJl 43 Aj 

. L^>v«o1j ^A 4j>tlo Lo XiS' y> (Alta ^lp 4 -j33^j ^zll^ ^ O^A*AL<vJl 

^UaiVl o* 

4 4-v<j^k-Lo 4ji^A>t3 V 4j| OoLLo 4 J ^JLoJl ^Jl l^LjAol 

^"^Lp^/ I oLj ia_.> ^yjjAJ ^ c ^wo^aJl L^5 jju ^_lJi lLUu IAp 

^0 ^^aSI 4i-»^iaJl J *)L>- ( j-o S/I (_$ ^ JaJI ^l£Jl (JL/ijNlj 

-I ^aT| "^i 4 0 j - g - * (Solow) yj . m O^jLlo wwjja 1 U^>-1 Ll* Ja^-^Vj (41) 

T. K. ia il ol.. l .,. J j^ll 4_^j>-ljLjl ol^L>ua S/| (_j-3 olj >- 

Landauer, The Trouble with Computers: Usefulness, Usability, and Productivity 
(Cambridge, Mass: MIT Press, 1995). 

M. Castells, La societe en reseaux (Paris: Fayard, 1998). : JO, I (42) 
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jJau - o •> — j . Lg-Xo LaLaIjo I Cl^Lov^J I ^o Lftj^P ^J-pLio^ <ULu 

jLoJ j_p t Lj >- ^ (Bateson) o ^JL) j» jJlp 

^-Lp ^ (Watslawick) ^Jlp (Goffman) 

^J^pLLu i^jupLiij l ^y*j 3 j 'y l)L**o^/ 1 0I3 (^tJl * - . 

li-’^ApLixJI ojwA 4 A_w%^Lwoj t ^>-1 ^Jp-Lai 
<J 11 L^j ,^i\ 4 JL 0-AVI Lo Gjbj) Js2j! jJl 

JjJ j . feed-back ^UJiSLU ^>- oJu * j 4 11 ^y ^>- ^Jl 

0 jS j^-p t W- 1 ^ ^-S-^Jl od-ft ^3 Lo ^Jul 

A^jwLfjJl) ^ j j Ja i^. i l i.J_& JpLwL j^xp ^ y 

<J l «/?-,i ^ I o^/T JpLIj j -L>Lio 11 ^j_Lj 4(4JLS”j_Lw%J! 

‘da-^! j-i j^_^2jij| 4^3! j-o-j 4 _^_j Lcxjl^J S L<jwA^^_^j>- ^3 4 L«Lo-j 4 i ^-'- j j^ ^-X-o 

^Jl "fUii^l <jj&' ,>*£* La . ( 45)ll < ^ r -^j| J > * J UJl 

4 (j£ l) I ^j-o ^ ,— J Ij 4 1^ w_H-J Lj I j^_ - w >c-J 1^ 

I j-~~* 4 4 _wLpj . <j j_» 1 _L)!j o'yNl j ^J oj Jl 4 L^w^jt > 0 j-J) jJL» 

oLxij j jiaj JaJjg ^J j-v^L^Jl 0 ^jLflJl (jl Jaj>-*l>\j ol ‘CJLjfc jJJ 

^L3 ^3 LL_> |^aL L*jI^ t ^bJl 


G. Bateson [et al.], La nouvelle communication, textes reunis et : j la 11 (43) 

presentes par Y. Winkin (Paris: Seuil, 1981) (avec une importante bibliographic). 
Breton, L’utopie de la communication, pp. 54 sq. : Jill (44) 

Wiener, Cybernetique et societe, p. 31, : Ju,\ (45) 

jU j-i ^J-s^al) j ; aa a ll . *L)jl jji- 1 jjl G^di! oJLa 

j j-aaiJl ji-jj .^ILSDJ J—b^o j>Uil JS' ^ GULI (jjla:ll i__~- ob»dj entropoe 

IDS'LL! 3a.*_ i jj£sj .UL t-iiSLJ 1 i o^5(j Gu^p ol .s>*\ 

— 4jXjl i}^ *4^ ■ jc~*t * jW4di! 

.20 4j^ll i3 11 tdddL-l yu*i " t^»4dll i_abLil *. ^lajl . " 

Wiener, Ibid., chap. VI, "Loi et communication," pp. 129 sq. : (46) 


224 




<Lal_P aJL> 0 

JJJI "^iLLsJCj fUy\ 


' s> ^ 

I j pJLilj s. N j\ 
Jajl jj oJ_*J (^^X^LaxJI ^ j ^ g^Ji j+s**. j ^J-P o ^L p 
/^ i^o t c r*'JJ.r a AjW <-L)jjj fajj* ‘cr^ij* 

Cuj ^- J ^-*-P <LoljJl A_4 j j3aJl Oo5L^jj . ( ^t- J j . . . 4 _S”j-^ai / jv_aLvw« 

J_>U ^pl* j-s-p JLa LgJl ^-Lp c jJlS'Ls jJLSi t a^> j_L*-<JI 

J j-SL* l$3JI j_a ^ jJliJl t^Lws^jjJl iJub ^ 48 ^i!‘)L<>jLwo*>U 
<uSLL>Jl w>La*)Lp jjJflJ £_* A^jJLJl ^j-vwolJLdl ^3 AjjlSo>-'bfl CjL-^o^^JI 
AloLa^L*«oJl ^JjL«-»i ^L p ^ ^-Jl t _5^3aj (a1o_ 3 jJl ^ -s ^ -X-Ii ,*-a^*->) 

4_lp ^JlJu t^i-Sl IJl* jl (LJLp)j *1 j-wJl 

JJl jVl Oj jJa-^Jl aJI <^JO La CJJLL 4 wL>o u _^ jUJI JL>-j 

Aj !j_w« ^p t ^ ^>- t 0_^-*-9 IwXj IjjIS ^jJlj cjLvaj'yij j»*>VpVI 

l g S *y l ^ " .^1 A^tJljJl Sj^iJloJI jlj'yi ^i-p o ^4A2 Lj ^ JLaaI 

(j jJ *• J • rs 1 JLA UAjI ^Js Ag-Jj (_£Ail ^JAaJI G^jli l)^_j • ^-sr? itAJl 

J_£iL-«Jl ULliaJ ol>Gl ^9 j jiaJ J^>J Us j^»Jbs LiUcjl 


Y. Loussouarn et P. Lagarde, L’information en doit prive (Paris: : } h '.I (47) 
LGDJ, 1978); Curapp, Information et transparence administratives (Paris: PUF, 
1988), et M. Fabre-Magnan, De /’obligation d'information dans les contrats: Essai 
d’une theorie (Paris: LDGJ, 1 992). 

P. Catala, "Ebauche d’une theorie juridique de l'information,” : h j| (48) 

Recueil Dalloz (1984), p. 975; "La "propriete" de l’information," dans: Melanges 
Pierre Raynaud (Paris: Dalloz-Sirey, 1985), pp. 97-112; textes repris dans: Le droit 
a I’epreuve du numerique (Paris: PUF, 1998), pp. 224 sq, et M.-A. Frison-Roche, 
"le droit d’acces a l’information, ou le nouvel equilibre de la propriete," dans: Le 
droit prive a la fin du XX eme siecle: Etudes offertes a Pierre Catala (Paris: Litec, 
2001), pp. 759 sq. 

Wiener, Cybernetique et societe, pp. 139 sq., et Breton, L’utopie : J _ la_ 11 (49) 
de la communication, pp. 126 sq. 
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t ‘La jju-jl 4 j ^J all a1a»L^*»^!I 

d)L ^J-*_JLoJl ^»jJl Ob c L^» .«.*» Laj t ^Lp t 0jj->L£ 

oLa j-L*_^Ji ^J-P jl £_Uajj J^l 

JU ijyj\ ^JjlJI L. J, U_^j t (50) i™l>jl 

Lw* <jL>x-o_ll l-i_& ^3 p ^jLwwo 1j^x-v_s^ 1 o«.«->g-j ^ ^Jb^-JL_l! 

9 ' * 

4^-lwL^vJi ( j-^ ^j.l<> 0I (l)^->LjL)l ^o JUJI 

tJLvaj^lj j»“}\-£-^/l oL> j} ySZ j*JLp ; / ^jL^aJ^/lj 
t dJJi ^,<3 . a ’ L j^- e 'J ^1 is |»_^A>Lio £-JJj 

oi ^/j t ^-AiinJ j^»i _^l> oi 'y <ji ( j^_jji j jjis u 

•"-V^ cr^ 


^xJl 4jjj Jajlj jJi 4P ^IJI 4j>-j ^1p CI~L>fcj Ais 

oL?-l jJl j Jj^Jb>*Jl jLLxJl J^ilj CLU-U i ^ ^e^jidlj J^jkUlj 
frl^>-'yi ^J-^aLo <uiL*z<kjl **ijL^-I j^\j «da-j ^Jl 

JaLjj'yi |j_A / \\j~StJ\ ^yjl t-j^iJUl kiJJJlSj i j»_JaJo J 

<Cj jA (JIj O^-J^ll ^, ; .o.. ^ ^yJl LL^ij tj?i L$JJj-^^ 

< — 4_aj^J^ ^-Lp <■ <J1jjl>“! j^_p LJ^>*_p Lc! L^i" ^ *\ * i ^ ^ ll 


<qj-Jli <La- j ^j_isl (Auroux) jjjl J* GL-(?l_i ^jjLaJtj L« y *■ ^Ja-i 1 (50) 

R. Vatinet, Les attributions :^">UYl oUljJN JjS/l l(iy>- JS y^S- yi\ (Vatinet) 
economiques du comite d’entreprise (Paris: Sirey, 1983). 

"Le progres des lumieres dans l’entreprise," dans: Les : j 'a. 11 (51) 

transformations du droit du travail: Etudes offertes a Gerard Lvon-Caen (Paris: 
Dalloz, 1989), pp. 463-484. 

Gerard Couturier, Trade de droit du travail (Paris: PUF, 2001), t. : jJall (52) 

II: Les relations collectives de travail, no. 78 sq. et pp. 172 sq. 

P.-Y. Verkindt, "NTIC et nouvelles pratiques d'expertise," Droit : (53) 

social (2002), p. 54. 
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Lfcip ^^JSxJ ^01 0 <LjIjJ>-I aJLwv^s ^Jj (1) jjLaJI l)| 

^-*J -Lij .<w-wu2jj 4_L j L> I ojj ** ^ <Jl^“j 

o j£jii\ C*Jl 5 j t ^^S-l ^j 2 > 1 :^X 0 ^ j-gj 2 -« 

(*— ->L-w«-Sl ^.3 ^JjL^Jo (. l)L«o^_o 0 l)^^- C <LP jS->x^o ^_£jJ 4 JLw*L*a»S[ I 

<UL>jJaJl (J-&j oLJl^JI ^w^_j jj ^_Lp ejj-iJl o^^/I 

4_L>li aJLw**» t ys jsgj>- l 4!yJ?[j j}\ J^Lvw^Jl (J*- 5 *" <^jji^->eJl 

4j>t-s X jj .^JVi Ji>-lj> ^3 <L>t^aj 4>cJ J*0 oLj*^L*j *UaJ ^3 ^jLwJ>JJ 

^-alj jJl CjIjUcL^I <uU tC5 La Jjij ^IjLojJlx-<JI <L*JUl OjjJaj t i*iUJJ 

Jlp diiij <. (54) 4_?l j jJl s»ll J\ Ul £>*; ^U!) 

d)Li L>! C->Ij O xJL*^ ^_Lp oj^Us <Lol j>r\ JLpI ^U aj JwSLji 
^3 Lvijl <Lol_y>-Nl j jJ i ^ JjLlil JU^Jl ^3j • (L^P^j 

J^~\ ^VL^a jJ_P C5^ JL^-aJI clLta J-L* Lx-Aj £ L^JlS o ^X- aJI 

cy^y ^y^ cy cyj 

c dUX L»>“lj t 4 J j-Xj i_ 5 ^^ c>XJl 

^UJ^I j — ^Lc- Aolla>«JI ^-AjLxXI 

^j — j <3~3 j_iJJ ^_Lp dU J-Sj <L)jJ-Jl ^j_p 5 j£jl] 


A. Pichot, "Sur la notion de programme genetique," Philosopha : ^ b il (54) 
scientioe, vol. 6, no, 1 (2002), pp. 163 sq. 

Breton, Une histoire de I’informatique, p. 93. : fai I (55) 

J, Habermas, Theorie des kommunikativen Handetns (Francfort: \ j la II (56) 
Suhrkamp Verlag,*1981), trad. fr. Theorie de Tagir communicatiormel, 2 tomes 
(Paris: Fayard, 1987), 

J. Habermas, Faklizitdt und Geltung: Beitrdge zur Diskurstheorie : U-i-;! __ r JaJI 
des Rechts und des demokralischen Rechtsstaats (Francfort: Suhrkamp Verlag, 
1992), trad. fr. Droit et democratic: Entre fails et normes (Paris: Gallimard, 1997). 


227 



llfJ J\ 'ij 


( 57 )~ 


4jwo^i_*Jl 4-jJdJl 4_Li?! 

tOjfW^L*-* (jLo— pi 4_P j_o_>s_a ^3 Jw«Vl 


(58) ^ •* 

4<l>jjLi!l i3L~>Vl 4 a— L j li*>Uijl i(_gJL3l . olojijJ 

fJj^ <_r^ £}j^ J 5 ^3 < ^-r 5 ^ <Sji 

* £ £. 
^w<kJIj 4j| ^Lp I-U51j J (1) jjLtfJl aJ6 j_j ^j-P 4 j>-jL>- ^3 ^Lp 

Ol>-J^i?'yi oJ-A 0| . ^jlJJl ^LdJl J^J>- j j ^JKyyiSLJ 

(j jjLill Aj j, la.o 4JLL*d*Jl I^j *oLgj>-l JaJtJJ ^Jl 

o j^Llb jlj-f], ^J-v2-<jJ! ^-Lp t <C w^»> ^^^JLp JJw® LjjjjI 

^IjwOJ J^*dJl o ^jli *0 £j ji ^Js> o-L<aJ>-<Jl <LjI 

ol J--J oJuIjjuJI oUljj>-VL (1)15 wULs 4 ^iUi ^j_P 

3jjL> o j-aLI? L^j > 1 . d^LS" jddll ^JJ>-l3 <-1 jLo 
* * 

^ .1873 ^-j ^3 j_s^2->JL> 

L> j-*_j) SJ-f-li jl ^ aJI 

jjLp 1 _ j _Lp i-Slj-iJl j-w-j j— w» S-lJ jj_w «_« ftUJl ^1 jJ 

^Uj i^yXJl djUI^?-l £^_2L«Jl c_4-P-Lsi> c (^^sULil 

^ ^ i lj .*. ) j A^Jljww. 1 '•— a - Ig 4 (Microsoft) l " - ^ j^****b 

l(aJ_J<_^J> jl ^alj j-Jl ( j> J j3 5.5 ^3*^ ** a pi A JLojjJ 


J. Habermas, Technik und Wissenschaft als Ideologie (Francfort: \ j b II (57) 
Suhrkamp Verlag, 1968), trad. fr. La technique et la science comme "ideologic" 
(Paris: Gallimard, 1973). 

^ 1^1 ., /? ! — J. t L^-U 1^^— j.^.i I j 1.. AC Lt t ^--i k, Vl «„ jl (58) 

D. Lecourt, Dictionnaire d’histoire et de philosophic : j*lk; ^\\ i . a “ Jaj\ . J'Vl j^So^Jl 
des sciences (Paris: PUF, 1999). 

N. Luhmann, Legitimation durch Verfahren [1969], trad. fr. La : j_Ja_il (59) 
legitimation par la procedure (Sainte-Foy (Quebec); Paris: Presses de L’universite 
Laval-Editions du Cerf, 2001). 
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^j-a jJ j o jS\l}\ jJL> l jZS Li ^JLlfl t i JUaJ j 

L^JJ t £ob^JL*_<lJl (jL>s_0 ^3 J_yL> Lo (jl j-*P ^UajJl J-w<>->eJ 

<1)1 (2JLta ! aJL) j^LiLll j-lajJl A_£j>-j ^j-o Ip J j-JwO 0^_5L) 

^-J j-wjJl (j^jljb aJLL*X-oJI A-ul I A^lp ^JLi jJl ^>-o-*Jl j-& 

<jL5vwJ^ I A„« > g ~j L^U_j C^L%_L^_«_ll e-Uajj ^3 c lLLoh *)Lj c ^JjL<>JLj 

,^_gX<>p oI^LLju i^\ 4***jJIj ^xg-oJl cJL<j)b')/l 


^% - la.o d)l j-*13 ^\ 4_^wjJlj ^JjLo'yi ^oVl <l)li i\ j-v>-1 

^y? jLixJl 5 j_&UaJ L*~<Jl jUojVl (J ^L>- ^j-o c A-^uaJo a_**^L 


4_)w\_3 L«-J ^jj> Aj 3 .,<g C ^pLo->e_ll 

^3 toL-^b>Jlj aJjULo (^-s-^1jj>tJI ^3 oIjJp 3^-ji j- 0 ^ 0 j 

. u-j! J-&I ^y» LgJ iJj>- J_3 i)\S Lo ^sj L$JlJu Lg_7ta ^ *\a«> ^^Lp 1~6- J j 1 ^ 

4jU>tL*>)'b/l Lgjl^oLi C-j'Wl J^o I J_>wL>- *)L»>- ijlo jJUJl CJjjil Ij^Laj 
^ j-OjJl ^3 <Jj-*-J (1)1 L y g - j l L*JJ J-fl-O-} Lojlj) C ( w .^^J>c3 j-oljl N 


AP j\+/3 A OjLwJ ^Jl 4^vjjL3 1 g~- - » A^yalAj Lo 

(JwLj<jl1 ajLL*«o LgJ 3Jj>cJ (jl Ll 


■ Lg_LoL*J 

i Ik^wO-Jl 1-L-& (3^^ 


IJla .(JL>“Nl \ ^3 lg_>LSj ^JJL> j_m2_3 LajLs^o la « sAj j Lg-Xp j_-^» 

Aj j^-Jl A^-^L^Jl ^3 1 jAS Aj (J^-o-*-o-llj) l aUM 1 o^LJjJL ^-L*XXoJl (JlLoJl 

(1)1 jJb (1)1 .^UaXj'V 1 ^jP ^JaXlil Lo iJljil LJ^pxj <, Aj^>*}\j 

^1 ^Xj>-Lj jJb ^ liaJL ) ^l 1 (1)1 4_5-® t ^jL>eJ 1 ( j-0 Jplj_3 ^-Lxj 

. AjH*_o A^JaX.oJ ^>ljJl Jg Lwygj^j 1 ijj ll JpI ^-aJI 


^ jjjl jMy. OLvJ *^LjIj ^7 ^iU: <wjji k^S^A- L^l (60) 

^L-jLw-I j Ix^JL a LiL-Ji ^LaJL»>»l t ^r* 3 y3 5 ^ ls*^ 

Rabelais, Gargantua-Pantagruel: Le tiers livre , chap. : ^lajl . " U ^Jip ^ j£> A\ 
XL. 

^ L^*" Cy^ j*JLp (_$*Lil t (_jlA3l JgLsiuNl f> jqa* 0} (61) 

= XlSf I CP 3^* 1 aIIp-IjJI (CUjI J sLai?-Ni 
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jA c^jLskJl I 'y c *o J&> 

a& y> ^\ <, j^-A JjJl Jaji>cj <jl ^Lp j3\JL)l 

. M <W^3 Lo >»J^a ^A L« 4jCwJaJ' 

^-**0 Ju J-xJ ^Jl Sj-P jJi cLU-> l)|j t ^*JaJJlJl 4 _a! j-*p Sjl) tl)| 

a J-^3 la 4 9 Ij^^j ; 1^-lX.o C-^LJu4j Lgjl Sj < — sIS^Sj O^ 

wLx^J .cJL/2j ^ \j oLa jJl^oJJ 4jij oL> ji y*£cS \ j I ^Jx>cji3! 

jL^jliV! j-y& Oj->L® ^3 J-5" f, ^U>Lp 


dil J&\ j JJZ o 

x»Jl oJoLflJ £->-l ^J~S\_2lo 4 j2J>Q?JJ 


_ n i (64) - i s' s. • 


Wiener, God ’. faj\ AijJuM oL* j-l*ll oL>-^Jj^£j ■/* q > ^<>jL>*i.l ^ij 

et Golem inc: Sur quelques points de collision entre cybernetique et religion , pp. 101 
sq., 

^LlaJLj'yi f y ■$ A » ^*“1 ol£\ ^3 jji AJ'b/U -_^d <l)l^J 

t. (regulation) " pUaxll “ £±n.^.* J^\ .oN'yi <*1* ^-U aJs j3\ ^JJl 

Lecourt, Dictionnaire d’histoire et de philosophie des sciences . : ^J> 

Wiener: Cybernetique et societe, p. 38, et Wiener, Ibid., pp. 102 sq. : Ja>\ (62) 
oLv<5_jV^ll 1 97 1 jj f ' jj-£ 13 OjjU (63) 

M.-A. Rotschild-Souriac, "Les accords collectifs, : .ol — Z^CJ T \ 

au niveau de Fentreprise,” (These, universite Paris-I, 1986), dactylographiee, et M. 
Despax, Negociations, conventions et accords collectifs , 2 eme ed. (Paris: Dalloz, 
1989), pp. 59 sq., 

b <u 3 j y&J -Xi (jj-xJl " B ^ Vl tdjfc c5 y 0LS> 

olUl y ‘UJuizll Hj yiaM 1 Aj^IajJI 

A. Supiot, Au-dela de I’emploi: Transformations du travail et : j—H ;l (64) 

devenir du droit du travail en Europe, rapport pour la commission europeenne 
(Paris: Flammarion, 1999), pp. 140 sq., et M.-A. Souriac et G. Borenfreund, "La 
negotiation collective entre disillusion et illusion," dans: Droit syndical et droits de 
I’homme a I’aube du XXf me siecle: Melanges en I’honneur de Jean-Maurice Verdier 
(Paris: Dalloz, 2001), pp. 181-224 
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Ja^aj 4(L)^->lbjJl wLJj>- j jj t^jlAJl 

^3 ^_aLw«_> (_£*U! ^pLo->sJl 4 L^_P J-> ^j) +/2.Q.** )l *w3I.-LaS / \j 

4^JpL>cJ| w_9 j jiaJl Ji J l g >iJ v — <L^5\J j olwL^'yi oAa wLJj>«j 
^J i Jo^Jl . ^cJ l . . . ap ^1 ^1 ^i*-oJI 

^3 ^L>->JI pL-wuj! 4 ^^3 ^lpI_^» 35 

O^-jII^I ^*iLw*>I ^Jip jL>«-! aS j*!* ^Lj.o| ^Jl jl t <LJj jJl l^^^->t-<>J I 

jLijJ'y! Jl 4 j»j_Jl ^ ^ g * ^ 1 1 |j_& Jl *L>s_xJN! JL* 4 ^ 

0 j_,UJij ^LxJl O j-jLdJl A^^ju ^jJl AJU j. \& ^3 L>x_jJ^a 

* C- 

i jl bjLo 0 j_A oAjJj>xJl J>J_*jJl (jL$s-J»i ^lj .^UJl 

oli>L*Jl ^>P Ja j-J* jl Jw-^3 *>bj Jl>*jJ| \j a */S I jLoJl ^JjjJt 

^jjo (_£ jj^^L ( J_>&ij ,^/?L>Jl JL^Jl oAjLaJ 

o3^-J>- _P 1 ^ * .P L-?r-j 4 — fl-3^Jo ^-*bl 4 iw3l wLA^/ Lj |V— Si L*_*a> 

.CjLULIIj Jwo-jJI v jLjI j aLo j-o-*Jl oUaLJl ( j t o oM L^aj*^ I 

^3 jl Lw^ jJ jjJ^jJl JL>^» ^3 ^UaJLjVl o j-^3 0-L>t5 

LJIp <+~*3 Jl 4 L$JJl>*j bJL<Lp lo lil 4 L^jli 4 0 j-»L5JI 

J j .^*Jl 5 jy^ (j-^ ^bJcu^Nl J-p oIpJJI ,j-« L*L>»j Iaji* 

o jL^p 4 Aj jJLjlxJI J3wi <j jb jiaJl oJ-A cjJJ>-I 4 jjlill <JL>e_oJl 

oL^Vl ^*L/ 3 .‘>-l £-4 j ^ (1)1 J^>Jl Alt ^ 


4 / 66 ^<U^iJ 4 ij J^j J 4 Jj5s h. yjj L5 xil ciiij ^-3 

IjJ i lji_woJl Ij-A (_$ ^-™-; (_jl 

3Jj 0131 frl j— 4 4 ^ .lj ^ (j-° gl lj* i*^/ ij->-j N oL| 

o_La .-wsUxil oL>Jl ^Uaj ^4 jl !L?Jt j»Uaj 


M.-A. Moreau, "L’irnplication des travailleurs dans la societe : , — la il (65) 

europeenne," Droit social (2001), p. 967. 

IJjfc J-sAaJI ^li»l (66) 


231 



0 ^ w> j_ojL>sJ1 43*)Lx3 '. iljLd ^J l^JI JU^O ^JlP Lv2jI 

b» Jjij ^_<w2 (_£dJl ^*Jl Ajlpj b*j|.i ^Jo Lg-)*)/ tlJjl aIjIIj 

4_>g_l ./? 4 0[-2 t <UwLp j .<L>JL^j 5 4-^-ygJLg-i 

^ w 4 f. c- 

C^b>-lj>- jLjLP^ I ( j-s-*-i L> J_>- JJ>- Lj ^y~>- <ukp ' jJa^ vA j (jl bS" 

4 ^J»P ^-4J j^xJI l «2-UbjJ . 

I boj*b/ 1 ja\ t *jijL>-L>cJ! cii_bJ 4l_>Ld j <l)bJL> 
Ijl^J ^J_*jjJI Laj^ 3 c-l^l A^^bwoJl jj «,/•? a, 1 

.Jjlj^Vl y» 

^1p LojIS (1)j_>La]I j^Ja j 0^ t 4JLL-JI ol ^Jl (J*)li»-j 

oUrjJy^J l*Jl OJC^I ^Jl LgJii JJbJl jl^iSh 

l C^LjJllJl jIj ( /jP lxLJ^3 (jjjljjJl (jlS lil J t 41 j J j>tJl (Jb^gj Vlj 

. c^LjJ&jl 4 j>JLv^ otal (j A aJpj Lpjd 4^ 


^JUi jLvoNl ^^2-0j 4_*»kl*JLo o i^Lofe 

<lL_ 9 ^Lk A,«g -> l)liT JU-w>- ^jUJI Oj-Sl ^jP j 4J_5nwsJS> j_*_*JL> 

o ^_9 OwwvwJLSI j L 


*j oLuNl (J Lkj o _^JlJl oAjSi oJ js>xljj 


(67) 


^>LJ! 


.3jjUI <\-i ^Jk_la_} <L~»> ^ JLa.oJl Jjl j_*Jl ^3 

^ p_^Jobl jl ^*-wvO jJl 4_wwJj>- ^L> ^J| 4jb J» JbJLflSl 

! L^Jboj £-^bj k J-i-oJl I b^kjl 4 j>- j » j 

oli t4jJL>tJl 4_j^l .,/? 3^1 4«Jw4-lJ! j_A.U2->3 c_ 3 LwuJ o! bj^jl 1^1 H 


Leroi-Gourhan, Le /a parole , t. II, p. 259. 


: >! (67) 
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(,^-fJaJ JaJJ 

o-La J-j jj>J cjL-v^o j-<Jl ci^L<>-^JwjI 4 4^L*_<>jl>s_<>_ 1I 
(_sJ| £pl— i^fl 4_^i5 ^ <1)1 J J tjLjLoL 4_y2_L*Jl 

^3 |»»aLi JLi (Jj-jLlII (1)15" tal 4 *. — > j-*Jl JjjJuJCO Vo . L^S'^La 

.UUJ ^~w*_U iLti oLjJLlII aJ *> l3 c t-ijLjJiiJl ^La^j! 

L^J L<i-jCLwo I ^*/2J>x-) <bl jJ>l J L)LwvO^/l 4_i?Lw»/ ^Jl AjL^Is fli -LflJ 


Jij .LfJ tjztt ^U^Jl Jij 



pl_-*)jU L 4JlA? oJ_A 4 4J3V 0 j J-V2J 4^JjJjVl ^L>s-iNl (JjjlS 

L!j^>- <Iwj oJ-Aj ^ 11 (1 )L~j*)U ( Jwo-^Jl ^ jjall ^l*Jl \~LwoJl " 

.a^^JI <jL>c>j ^Jl (jl-UxJl ^ \ IajU! oI 


j_lSLj 4_>- jJa_i ^*LJl ^ ^-A^j>c_Jl (Jljj-wwJl 

^I?L>t-oJi -b-l>o ^3 (JjjLflJl JU-j ^Lp (Jlvaj^lj oLojJ-X-oJl 

f-LxJL^i ! oLp jJ?L>t-<iJl o-Laj . (j Lw«_) *>VJ Lg_L-vwo ,^xJl ^-y^j ,/? 

" CS^- 5 ^ U^j" J ur*^^ 1 (*-^ ij\ 

^j3> ^j3jJl ^Ji 4 Ay>~[j ya 4 <W5 oJ_A (jLs 4(j^j!) 

L$jLi 4 0^1^1 ^3 <jLl5w*j <Jl5 jj>- ^LI_>l5Lo-jVi 

.^LLjJl ^_a j ^3 ^tywJl ^\ 4 ^ L^L 4V^j 


.260 1 1 ^ t <u— ij (68) 

l2 £ w A.... d 1 j.t ./?ll I ^-tj AjjJjL^ i ol^>- 0 ^SLaJI oj_fe OLLj (69) 

Bataille, Theorie de la religion, pp. 58 sq.; E. Kantorowicz, Mourir pour la ‘ 50 ^y> 
patrie (Paris: PUF, 1984), pp. 105 sq., et Legendre, La 901 e conclusion'. Etude sur 
le theatre de la raison, pp. 367 sq., 

^j£- 7) oU (jl^il (jl L^Lli 4 ^1 i 

P. Thureau- Dangin, La concurrence et la mort (Paris: Syros, : Jah\ .LLUilj L* _yo»ll 
1995). 

Directive 93-104 du 23 novembre 1993, art. 13. :^kil (70) 
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oLpIjjJI o jls> -U-oj 4 oL«J^n Jl^_p <J jl Jo» 

4 — &S\j <33 L^3 (1)1^ j J^i <i-o-P £^jJu lljJj 

(Leroi-Gourhan) oL * jj_p IjjjJ JlSj^> tjlJJl Uu> j .1 j j ^ * ~ 
^£j* ^j-%k>«JI ^ 2 il j3 V I oLvo^ll ^3 j->“ <il 

c->LLj objJl Sj j-s^ jl" i cJ jJL> 3j tjlSCJl j 

jlS' <J jJiJb ctltaj twii-i> /^o /jS” ^L^p <L>L~uV! ^jJ 

jJUII ^3b ^3 l-LP J ^ U.A 1 P ^ ^3 

<^x>* j-oJl cULL j— P aJowL_^ (jLojJl cIJJlX^j *)I 4 J^>*Jl 

^Jl 4>^jJL 1 .[. . . J <l)uAaJi J 4«»-AbL<kJlj 4^- .. ..•> *■ ./0 1 1 

<jSm Si i -Aj>-^j 'y ^ob^^ii 

^SUj oL»jl Ji fjJl l)I . (7!)n 

j-^'yi ^ 0 j-jL£ ^3 ^_LS ,J-SLjLj J~° 

ji ^*> 1 jJsJl ^jbj ^~>tj j\ -\JLxJl iw3l j]p\ oLoljxll 

* — jLj { j^ <ul j*s> .4iLta t Ljj j-jU ojiL>xJl j\ ^j/> j_<>Jl 

Jlvaj'yij ^*>^^11 oLp-jJ j^S\j ^S> l) ^iaJ 0 ^ ^Ux-~Jl 

J-aIjj 3j^b>Jlj 4^1^! jlb^ll y*j£ 

.SiL^Jlj J-JJlj jLgjJi jZ * I j»JLp ^31 oLJNl 

^ •» ^ 

Ixjli Jiaj LoJwsJ 4 <lLA JJl AjL5s-Lj 4 Jj Jj>elJlj 4 

lJ I^j L&L*-« j\ <U^L>> J^Ldo 4 j1^o ^3 

0l5 .aIpLwslJi oj^ji i j_> jLwvw^ s^y*- ^ ^J-Uj jU»xj 2 j'yi i j_&> d)| 

4_*-Js23 Lw^w- J3 I jjJfljj 4jj^JL2*“'yi oliUaJl J'^AJCbJ 


Leroi-Gourhan, Le geste et la parole , t. II, pp. 106 sq. : Jal\ (71) 
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ji oLw>ji olsc«j^ ^ 6ji iiiij 6is6*j ^Jji 

1 ^-VfcVS.XJ <1)1 j-^Ji (jl^oj ^J~Swo J- 4 J ^JA*zJl 6 jjU ^ji>-Jj 6JJ JJ 
J \: J ( jji ^pI « */7 ll J-o-*Jl Oj y>- f-Li j_^_SGLj pj jL*Jb o^Lv^^li ,<U3 


jJaU>x-4 <JUL*Jl { j^u J-^J (*LlJ^ / C /jLg-j) 4_*-wJaJl 

^6 &A» J^>«-J jjJULl! *L>- t oJLo ^ <6 Jl>- V JuJu>J 

J J_>ltfj| ( jl ^J^a.^^^aaa.’O— 1 1 Ls^? J_*3 . A. .. *1 ^1-0 1 1 oi-w*T_)l J jJ* ^%-J I 


(72) 

oLj>- ^6 1 oJjJc>xJl oLj>xJ| ^jLjj C-^>t-wwj |j5\Jk j . £ax6 I ^ 


c c ^JJLlJl . 4*3 iJj_>cJo ^jJl <jL>w<>-il ciUASj -L>sJ I 


JA-JlII OjJli oLojI ^jJl ^LSl^jJl jUaNl I 6 _a <1)1 .JJa_*J( t^»jjJl 

c->6s jLcJl jJ ^ JJ l ^a t 6 Jjw« L^>oj-Li 

! <LolS6$*jVl ! IwolSs^OO^ 1 ^l_Ajl ^Jl Ji J_Aj 4J_} Jj>tJ| (Jlygj V Ij 

ft. vt * * * ft 

jl Jwow*_U oL^jj <jLSl_* ^3 1j_aLj>- IJ^JLj LjLS' ojUjlp! ^1 


^j^_S6A6 O^LpN C-L>d_>- 3 JhXj>- <L>-L>tJ| Lo I j_A 

^3 11 ^li jJLx> j .<uL*JlJl J^l*Jl oLj>-j Jjiljlj jlSCoj ol Jj>-J 

t OwL; J->Jl oNSl 1 ‘*-6 & 11 tl)Laj ^3 " j " (1)LSL« ^1 

. 11 O y6 61 " J " ^1 cij-*u 61 p4<Jl ^ 11 * OjlUJl S^j 


ol ojJ-5- ^Jl c-ol jJ «upLlsaJ 1 <cj»56dl c-j15 
61 ^^1 ^J^l ^6 l>t 6 C!— jLS" t jl -Aj 6j-i 6 )^°A ‘61-^n-oJI 
i-Ls^aJ 1 !-lSs_a^ . 66<^->^l 61^ 

j*-* y-^j .4_LjwLoJ1j ^JL$ 6 vJ 1 t yS' <J1 ^ a >*)! Lj (JL6-^J1 y-A ^a_p 

.Ja. k>- jjAo 1 144^1 jj 61 6jjlAj! 6 IS' ^^^^1 ^SLA-^Jl 4_Lij>- <ji^L 6 j 

cjLj-> 6 Ij jg L^ya j 6/ Ij <-i->'y'yi <u>*^6Ulj aj>^/^j\ 


M. Fabrc- \ JhJ\ t*L>-'yi ^6^ oL^-jJjj^sJ <J^- ^ 0-4 La (72) 

Magnan et P. Moullier, La genetique, science humaine (Paris: Belin, 2004), avant- 
propos. 
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^o^o_xJl JJiJl J J’UI J aIpL^JI 

aJ Jj>tL jl Jl ^uljJl <. IJl& .£*JI 

^y> (jLilil aS jJl i — >L j Ja>cj ! ^JLaVl <...,aJs.^j J^^^i*- L>>LJLo 

(Jj_L>o jjJJu ^LSJJl \Sjt> jl • y>~\ ( jl_ 

C^Lo^\_*j JjJ^lxdl jIaOjI j AIj Jj>dl Jl ./?7^b/ 1 

.U jlSl* J 4 joLo o^J jl5v-o ys J l^Slj^l 

^yip-j . J>^o J J>Jl Jl c lil tJLo-jJl d-JLJij JU»3 
^ a-^-L^JI J^p oLs tJj>-lj jl5Jo J LwL^v^- l>o 

.Aj^^jLoj (_£ JJl Jo^dl o aIsLjIj j 

Jt>L>- tJjVl ^^3 jJL>^» JjL*JI jti t (1) J_>J oL>tJ 

v — d-*dl Jl ^JLaVl j-ww<kJl j .< — > j-^a)L>JIj £oLi!i A^j\s> 

Jo-*-ll jUol L^,jjwP t ^jLsxJl «/?.3 ^Jlp 

.. . jUaJiJ! ^y t (73 ^Jy*jl ^y ti_j5UJl ^y : jlSU Jjl <u!3 


Q« .l..t J.1 1 1 j_A ^jA -L>Jl A^jLS 43 J y>- Jlj-wJi jr- j\a-> i (jjU JJ 
aJIS j*Vl J jjd <^1^° J-^ ^v-Xj i 

(_£ ^Jp aJJL>cj ^jjJl ^Jp Ix '^*^-*/ 5 

. ^ j->liJl L^_jJ_s^> jJ 1 ^»wLp J_>j| ^jjy yLAjj 

j<d-^° t ^JLo *)\J ^-1 j2j <• — 4j J_*_} ^-P V — A-W^ ^-Jl li-A ^JJL-_L> oi 

270 / 90 ^.-Lp vji^w>s-j ^jl ^Jl aJLjjj^^/ 1 g a >-^ 2 ]j J^>-1 ^3 lj 
“jS ^3 1^4^^ la-j JL>c_^-j 1990 /jL»1 29 ^3 

L^L, (2 oLoJl) 0 j-A . " A_*il_^ ^»Lal £-9 11 


ijt’y *^ J, s.j 




Ray, "Nouvelles technologies et : jJaJl t Xj<_. J_«_»J1 j> j ( ■ ■ (73) 

nouvelles formes de subordination." Droit social, pp. 47 sq. 
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01 ^ j jO twAjUfej caJ^Ij 

^3 ^jJl <J jJL*_li! olil jJLst'yi ^lp LXwyg jjj' 

clr° 

jl V J Jjjl. ^ J^Ji V UjJu J_.bJl O^J 11 l*^w> 

4 L o ^i_P 4 IaO-j 4 ' aJwo-P J AjLLL<> <lJ| ^J-a*_>cj 

^ip OwLaP ^*>-1 4^w»wj^-oJI ^lp j^i. jl 

Jjj jb Lj jlJL*Jl OOOj -X^eJl jl • 4 JL-j ^3 aJI 

^JL) jl 0 -L& ^jJ^p^JlJ! O^lpj^ ^ ^i-Oll AS- y^J>v-A 03lp| 

4 -r^ ji "JjlaJI" j^H\ ^JL-oJo 01 -ijw\J-P jZju \ LoLo 
^J— I o^LpI^ ^~A > c^o jl U S . <. _ c « S t ^>- ^Jl 

»Jp-J J g -~x 1 Jjl>«J| cijL>Jji5\i!l Jl tj^JJLi JJJJ i Ljl jsi 
jJo c li> ! J*-2~aJl (_$jJ ^ $ . 1 ~ < v a j tl^-Vl {j*. ■> JJ j!lj 
ctLSs— 2(JI ^A_p (JLo-*AJ ^pL^->tJl ^ ^ lj *. 7 1 1 ^ JL>tj «uLL)OL»JI aJL^^JI 

, {77) CL. jJJ! 


oU ^-L*« oJI £-<>jl>x _>3 11 t ^iJ! 4J0 jjLaJI ol j-wS-iil jl 

I j-SLj jj-SN i OolS 0-3 jj ^J_L*_1j L> ^3 4 11 (JLs^aJNl j 

, ^ p f 

JIj^jI <LJJI oAa Jo-c- Jj-LU 1 1— 1 j jJj . J«-g jZS^Ilj Jl jV 
JJI J-SJJJ ^^JjVl oLx-J^Jl dUij to J a^JI <uj> 


Soc., 2 October 2001 (Abram), Droit iocia/ (2001), p. 920. : Jl (74) 

Soc., 12 december 2000 (Baranez), Bull. civ., p. 417 : Jl (75) 

^_Jl Ljjjl ^ x*j ^yt J*j«JIj <LiLL*jd! ‘C^jj-^lSI ^^Lll <^-*il l-tt (J ^JjI (76) 
"oNUaJ'VI" ^IkUl ^U^NI jl Jl J 2001 jjj ill JI5 11 Jl 

Ray, Ibid., pp. 52-54. : J (4J jJ crliku* 

J. -E. Ray, "NTIC et droit syndical," Droit social : £_J> IJL* J Jll (77) 
(2002), pp. 65 sq., 

ij) J J -Lit f'jik -la— py i— -ij^»-LI a^jLlJl i2La^L*il 4^,.... t l l ^litjl j... *tI I 

.(2004 r > /jl! 4 jjlli 1 7 S Jll L 412 - 8 SjUlI i JidJI 
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015 4_jI J-j -LLoj ^ 1936 j_l* ojj^JI 

ry> J-o-aJl ^ij.5 l g a * j |» <1)1 4« { « > - jjJl Jp jJaj>Jl 


(78) 


Ju Jj>“ 


'. y, w« iP aIj^Lw^J' LO^b lao ^<0i ^*l^-AJl 015 

J_*^>iJl 0L<L*Jl Ua. L pLo->- LaIj. 5 t <Ls^>-lJ ^<0 11 

^JjLidl ^1 p ^ y^i OXta <1)15 t ^ j^"l 4-^*-U cJ y>- 

j. -/? a3I ojj-u jj5lj-> ^JJl t^lj_(jJl o3jj ^lj^ ( j-y> ^Ll!l 

(jl .LLo 4^gL>cJ 1 oL^cJl ^j5Loi_j ^J-o-*Jl ^lol ^j-o plygJl 

^jL* ^3 (jLyg-J V 1 J CjLj jJ_*_oJl ^3 ^JwO_*Jl ^lj^ 

d)l L<jj l ^<jJI Cx°^ ci^^ 5 ^^jJl -^a 3 Jl 

J>" J*'-*’ u^J Lj f ’^ a l rrT -W (*^ 

cuijj Jw^-xJl ^IjjJ ^*&\j ^ j jj 4 JI L)j_^_p Lo^d .^1 " j^Lx-3 

^Jl 4j5LoVl 4_L*L-^»_> Ja-J^oJi olijS/l ^ Ja-Li^j 4£lj-iJl 

^xJl oJjA>*Jl ^-Jao JlSLil j LL> -L>0l (jLvaj^ 1 L^JawL?-! 

. Igj £C^»--vU 

OojJjJl J_>tU UJUa .JJcjOl (1) jpli <aj t (^L— *Jl 1 -La 

fc. f. * p 

l < -t „ *j jl ( jP«j ( _ J Jl jL°j!)VJ lla a>- cjLbj tolijVl JaJUtJlj 

.5IpU>- jl Zi ji Zu&j jLbVl 

oL>Jl ^Jj ( J_<ujJ ^pLo^»JI |» -laX,x]l i yj> ^LiUj ( JJtl)l jS jj> j} 

< j r A j ^.Ja<o j- 01 ^ t jL»j*yi ^Jiljj lj_w« .^LajjJ 4lv2L>«_cjl 

^i-p .jj«uj/l . Sj^j l> L*jl < JI i3b t ^_pI ^jbl la -0 

Ijili j_^bo ji Jji J5 ( _ s Jlc - jl i^JI IJufc jbJl -UjwaJj 

4 jJJjJ j^Sbj C-'lSj'^l ^-J j<J jl 


"Temps de travail: Pour une concordance des temps," Droit social : Ja Jl (78) 
(1995), pp. 947-954. 
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oLlil 4 j j j-oJLj jJl s >L> ji j.la.P _L>j! j 

j»LI J^lSj ^j_Jl Jl y& oU)jJ>-) 11 (JLo-^oljJJ " 

^jLw^.»J| 4_Lo»j>- jj j^^JLi Lo I.A_As .( ^3 . f-^»-P J 

Xyjst 11 jlLI ^ t ojjlaJl JL>-j JL LJL*- JAJLJ oJjwL>Jl 

oJ_« Jj^XpxXj 4JLL*jl<JI ^v^LJ! o {j* o^Ljwo^AJi 


j ^ c~s jj o j yg.i-oJl L<kJ , 4_«-L* 


? (83) J^lj| 5 


l ) 


( 82 ) 


L«j ? J .,A a !l 

^ 9 -wjJl 7*~a JJ v 2-S J ? J^l j^sj! j*-A>*- J . . ~ ., 


( 84 ) 


P.-H. Antonmattei, "Le temps dans la negotiation 35 heures," : a ;l (79) 

Droit social (2000), p. 305. 

F. Favennec-Hery, "Le temps de repos: Une nouvelle approche : ^_li_il (80) 
de la duree du travail," Revue de jurisprudence sociale , vol, 12 (1999), p. 819; P. 
Waquet, "Le temps de repos," Droit social (2000), p. 288, et J. Barthelemy, "Le 
temps de travail et de repos: L’apport du droit communautaire," Droit social 
(2001), p. 522. 

Code du travail (dorenavant: C. trav.), art. L.212-4-1 sq., et F. : j Li-JI (81) 

Favennec-Hery, "Le temps vraiment choisi," Droit social (2000), p. 295. 

C. trav., art. L. 212-4 bis; Soc., 24 avril 2001, Droit social (2001), : J h ; l (82) 
p. 727, ss. obs. J.-P. Lhernoud; B. Acar et G. Belier,""Astreintes" et temps de 
travail," Droit social (1990), p. 502; J. Savatier, "Duree du travail effectif et 
periodes d’inactivite au travail," Droit social (1998), p. 15, et J.-E. Ray, "Les 
astreintes, un temps du troisieme type," Droit social (1999), p. 250. 

N. Maggi-Germain, "A propos de l'individualisation de la ; 'a )l (83) 

formation professionnelle continue," Droit social (1999), p. 692, et J.-M. 
Luttringer, "Vers de nouveaux equilibres entre temps de travail et temps de 
formation?," Droit social (2000), p. 277 . 

C. trav., art. L.212-15-1 sq.; voir P.-H. Antonmattei "Les cadres et: (84) 

les 35 heures," Droit social (1999), p. 159, et J.-E. Ray, "Temps de travail des 
cadres: Acte IV, scene 2," Droit social (2001), p. 244. 
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j ^ C^9j ^ J-Jl 

j^-al jS I-Lw4 oLi t ^^l^>Ji Jww^ ,/? II ^Jlp Li I .^cJl ^ ^ la .3 & 4jJL« 
JJ-Sj 4-0 Lp aJLpL>J^J>“I j 4_LLjLp oL^>- ^9 ^J_>tJ! Ja^L>- yj? jJU OLaj'^l 
Ai>-lj o j_SLdJl oj_A oj . oLmj)|| ^jJL>tJ ^CjLajVI ^ISL>-! 


. (89) *Uil1 <ui9 ^ dJJASj ^ 88) j jjUJl ^ l$JL ^ jJl 

I 4 JUaJ^f 1 j ^*}Lp^M ^JaJwa jjIaLp! ^a 

c 4 jI^ LoLoj liLLji j - yg j ^ hi 
4^-L>- 4 J ^jjl ^1-LJL^Nl oOj-P col I <bLa->- OjJ-lJLi-i t Lg-<w>-*j J 
(jl-^ l clJJ.5 Je>-! [ y0 .A^jlj^- <UjqlSI ^ 4j^U 4j _^*“ 

^p-q^cJl l g 1 .0 4_^Ho ,*_A j-Ij jIo-J 

<J^1jjJ “>\jLa I j jJa_i wX-g_J*i \3 .. 1 . )J_ >Jl ^c_j jLjlII jl5 Iqj^ ,<Lj y>- 
jLl^l ciJJIS'j t4_Jl_«Jl ^L**ol I a *1 -X^-ju jJii tc-jLa ^I*_^Jl 

pJLxj Jj-l_*-ij j»L*jl UJ Li“>\_>- t I Jl <g "M I ^JjL ^ij 

i JJLo tv JL>Jl Ajib^l iliLLiJl y~pX Lajj-p 4jl yjt- .^1*^1 »^5>xx!l 


D. Lecat, "Le temps de travail des personnels navigants aeriens," : } k il (85) 

Droit social (2000), p. 420. 

M.-A. Moreau, "Temps de travail et charge de travail," Droit :_, Is 1! (86) 

social (2000), p. 263; T Lasfargue, "L’ergostressie, syndrome de la societe de 
rinformation," La revue de la CFDT (novembre 2003), pp. 17 sq. 

Art. 8-1, et "Temps de travail: Pour une concordance des temps," : jJijl (87) 

Droit social, p. 954. 

c-*l jj c~sj ,a£ ^3 Jt4-I) L. 212-4-7 5 a 111 ( JJtJjl 0 j_i I s ^Jsjl (88) 

ZkU> ilJb-S JJa*JI J Jj-I) . L.225-15s L. 226-1 Sjlll tJiiJI j^li ‘(SbUJI ;U-1 

Xj — I! ^ ^JJeCo ijo\ yj 

. (j£ ll jLa^l il^s-) Soc. (12 janvier 1999), Bull, civ., 1 (89) 
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^^5^1 a .. 3 I^Jlp j 4 jJl iJl-LJ ^LxJl -1-. 5 j 1 ^Jl 

J3" v ^I^jj JJaJl ^3 JJflj 4 ojj Ju t ^ jJl IJjj- jJ^a> J>wL*J 

P*5Lp^/I JjLwwj j-^p oj^Si Lw^ U»l c (Ji 7^ 1 j ^*}Lp^/I JjL^j 

jL^- 5>NI j^-P 0 j-*-P J~^ a " j C (J L-v,^?-) *^A-I 4_*_L<3LXJl J-pljJzJij 


J-*j 4^>- J ^1 p c 15* jU 4 ^JaJLj / ^4jlpjJlj 

^jJb ^_5^i ^LvaJl ^s<2-*Jl wAJwS jj jJ ^xJl ^j5>-lb l 


L^*otbJ la ojW j--p dUbj aIJLLoJI ajLS jJl 

^*!>Lp^/I oLjoiJ N 4 <JLw-oJl oJ_£j 5> *jl 

^JuP 4 iJ ji jJ LkJlj 4 JJLll ^ypU.^Jl ia_ojJl 5tjJ^>Jl jL^jMij 

^Uwo- 3 ^Jl ^Jj>o c«> 4-5>«Jl 4_^ojL<>>oJl cjULSs^I 4 
<U-la| ^j2-<k_>-\Jl 4J5Li2-JblJ jJl j-A 31 J^" - C-3 l^o— 5 ! ^v-oj 4 jL£j 


jJ^jzj o^vo^l ol 5<oL^> ^Lp 4jjjj_j1.x5o.aJ1j 

‘ ( 9 I Vi[U*;l J^» J\ JUL, diiJU J! 

4 d)l-^v«j^\J AoLwvjj ^ 4 j3j b j >- jj ol-^“jJl l)1<-Xa ^-Lw»o c 3 j^l oj5*jj 

t j jjLtfJl ^J->- J_Xj Li* . -L*_j ^ys <JNI ( j-P 03^-j J-i ^ (J?5Jl 


rW-LS L^_Lg_P (_5-Ul (ojljJLP^yi aXJjsJO j } aj \ (90) 

A. Zinoviev, L'occidentisme: Essai sur le triomphe d’une ideologic : Z~>_ j-*Jl **>LpN 1 
(Paris: Plon, 1995), pp. 231 sq. 

Breton, L’utopie de la communication, p. 54, : J*>\ (91) 

015 -Lis tl j^y^T ^ (ojL« j-L*- 4 o--J y ^^Lxj) *}\5w» <LO y}]\ yp*~t 015 jPPx? (51 

Ois y}g j jiaiil oi lAjslio a!^ jjJl jj^ay 

Wiener, Cybernetique et : j^\ .olJb liyW j}\ jy»Ji\ jdUU SsLpJj jy>^\ 
societe, p. 127, 

f-LoJLc- y° (* 2 ji^"l ajua>- . ^jfcjJI lo^ 

H. Atlan [et al.], Le clonage : J&A ^ ^LJI jLcj ^1 oLiUJ k^Ju jU^j 

humain (Paris: Seuil, 1999). 
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J\ ^^axJ! o _^><J i j]&\J»kj* ^jo Jj>*AJ 

j-~p /^IS" gjj j -1* iLjjULil olJJi ^JJLp ^1 s^j I^-^lI I ojjL>- 

.Wl*il ^p J (ao!^>sj ) i^LaJu 

-iwwvij>«J I <J Lo_*Ji j * j > aJLp IwaI 1 ili^ I a_p^jJ| O—) LS" jla! 

4 4 OjjIaJI Ja^*> JJ J .<La^U .ijij^Jl ^J5” ^JbJLj 4 jJajsJl] 

<L>t-s<g..,ll -LpIjJ j-i ^ J^_*J! <Jl_>*_a ^3 j aJS/ I ( j-^ 

^jjJl dijJjLj ^jjo I^-J-j 4 I^jjU^J 4^o^LJI j 

^^LpNI cjL*_la_> jj.£:\a> .(Jl_Al?'yij *t~jJl ^i La £-*jl>k-o 

yS' .OJ_£*a 4j j£jl}\ i&l^j! Cs>tw? I_9 ^ia>J! (J ^>=-> iu.A>*Jl I J 

(w A^S" ! 4j|^ jJb ^3 J-laj jjLaJI ^Jl^_2LoJ| ol 

jl l)j^ .j-a < — A^S” ? <1j Jj>cJl llSi^a 

4jU 4 4jX^j>- C~™Jj 4j 4.*^!? j-i ^jJl JuJLfJl O^/ jjiaj j 

4j>-L>CJ .<4 U_>“ ^J_P c2A LwwwwA>^<>J I JUa_) 

^i-P J)l 4(Jl^p V )ll A^a^oJ^ ^J»P *1 ^-<»a> aJLsLawJ^O! ^j-a %X>- 

O jjX> Jij . t^jLa J_>- j l^l>r^*aj <UlAlS| ia*}Ljl <_£ jl^o 

iil j-* OnA-^j a!> jjLaJIj <UlAlll JjL* j-li /^a ip j~oJ>^a I J_^J 

''b/ ip J 4_>-L>tJ| o /jfSi . L^J ^lll oLa jJjCoJl Jlio! 

0^_^-l aJa^oIj_> 4 ^ A^ii^-a ^Jl ipjJl AjLpL^S-o ^ J_^AI L$J 


Soc., 18 juillet 2000, Semaine sociale lamy , 996, 25/ 09/ 2000; sur : ^ la \\ (92) 
la tension transparence/ secret, M.-A. Frison-Roche, Secrets professionnels (Paris: 
Autrement, 1999), et sur les secrets coupables, P. Lascoumes, Les affaires ou I’art 
de V ombre (Paris: Le Centurion, 1986). 

M. Grevy, "Videosurveillance : f&\ iol^lSd! j^l> j* aJIJlL jLcl. L> (93) 
dans l’entreprise: Un mode normal de controle des salaries?," Droit social (1995), 
pp. 329-332. 
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O j_jLi (J jLljlj *. 1978 j»Lp JJw aj jl ,1a. j I ^j- 4 

A^waJl C^b C->LJajcoJl <UjLoj_L*_<J| " 

aIiI? jJl ^jjLij jj-b .^bjj t A^o J3~b 

I j-A ^3 4jj>t_*M_<Ji oIjjLpxJI yj> (CNIL) oU^_>J|j aJuLo j_L*_oJJ 
d-’Ljuflxji (JLojtL^L) 4_s/9 L>cJl jj-o I <LoL>-l c^j3il> 1 1^3 l_<>3 $ <J 
^Jj a™jJL c ^Jw0 wLpI ji (J b ^ j ^ ol5 j-JlII j->\ Aij J j>J| 

j4l . <95> oljla>l bl^Jb tA^-SlI 

e- ^ 

Ajj>«_Ul t " <J (j£ l^iS^ c3j-^ " ol jjl->tJ Aja^-*)^ 

^ljj>-'yi a^I ^ 11 ys* jj jAj ^IwLpL ob^-Jl j aJj3 j_L*_<*_U aJjJ^jJI 

^Ip / jbT j-g-3 ^-JL> Jij •"^'^1 Aja^»ijb 

(96)^ n/ -. 1 


^! I Aj^Aj t A^Jki jJ jJ2j ^Oww^Jl ^ ji 1-i-A iZJ jJL*^2 J 

* g, 

b^wi ^>*>lpj jlij Jb ^-bbbl jl t ^w2^> ^ 

— j l j I ^ ^ 1 . , ~>— . jJ ^— — I f j— 1 1 

illi) Jal^wwJwQ <a — a I ia^-i <. Aj^ j yjC* i ^»cj>-^j *l^>-j Aj| .^wb_<>-<iJl 

l)I (J *l JJJh ]l jib il I "^bb! wjbJP *JUJL*j jib ^Jbl 

oJu*J JaLibJi jj_ jAi i y JJtJLlI UU^a A ) A.,/3 A^g-jrll Oilil j-la_)l (94) 

OL^al&d ^jLksjo 01 ij _^uil j»lSbl j^- . (CNIL) cjL^bl j a!jL» ^ l*bJ *Zb 

JJl ^1) 1995 ^_^i/J jSlI 24 ^ ^jjll CE 46/95 jI^MI 

O. de Tissot, "Internet et : ^k)l y /jllll ^j-U 23 j^Lbl >L4*>U 

contrat de travail," Droit social (2000), pp. 150-158, 

CNIL, Vingtieme rapport d'activite, 1999 (Paris: La : j la 11 (95) 

Documentation Fran?aise, 2000), pp. 180 sq. 

<http://www.assemblee-nat.fr/dossiers/ : JbJl J-*- j-> y~° j-d^b' (96) 
cnil.asp > . 
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.iSLLji *\jj ^3 1 l) 1 Lo js oLS <1)1 la 1 «m!1 


i a*-> (jj 


j>tj i^j 


jl5 c5~>- jl^jjJl ip IS ^JsA J* ^J1 


La ( 1)15 t ^ ^j^JLJI 11 jjjL * 11 (w^-JaJl ol^o-i ^5*ij ^JJl 

J : a 1 > c^LJl ^ULJl ^ <. y~ ycS\ ^pjjj X jj^ «/* tf H ^j-« LJU>- 

*^\JLa i-iU^ j) iw 2 J>t-JLjl ^i-P La^. 5 i^3 1 j-<Jl 

c jl L 4 J jL j O-oJ ^il ^-<Jl l)j^ ^ J5 Jajl 0 J ^3 

^_Lp c_3^-*-lJl ( 1 ) ^il j-Jl JUaSl 0 -Lo t c _ 5 -Lp 

jjL-ojj (Jl>-*jl^Ij ci ^i-i t La ^ ui / 98 \oj-^_^ ,, yi 

^wwLww ^»L^vu 11 ^L>jipL yt jt oU c 4,1 c->L>L*J <J l «/?,> V 1 

jj^UvJj . 11 ol jjL>5 oj wt>- (JU- ^ c-»Lj_4^J1 ^1 * j^>«JJl AxvLwvj V 
Jj jJL>J ‘LLjJj'^l i^5i>«-<Jl frl .5 3 <Lfl_3 ^Jl Oj- ; J>- S yi jjJl oJ_A 

JL>c_Jl ^Jj <u^?L>sJl oLj>JI jUaj jjL> LJ>jj>- 0 -L 3 ^iSl c(1)Lw«j^/1 

‘LLsj (l) r U3l ^L> ^*-pLj ^3 0wL^«si ^Ji c^Lw^^Ll 0 wLa <jj . 

> 

■.--i l.-Ara *.!! * 1 j^-“>\J iUj ijl ^JJ j ^jjJJl tLviaJl 

Al>J Oj' " " 


(100) 


jjljl aJLLaJL*-)! ^"JJl 4_iLL~o 

|J_A JjJlw? Juo J } 4_~wuL^xJ|j 


Fritz Lang, Die tausend Augen des Doctor Mabuse, film de 1960. : JthA (97) 

Lj'Li j-U-JJ rt-jJ? jjl <Up*JJ! I j£' ojiL^Jl a ia .... - l i SApLaJl Id-* , la-' (98) 

! ^3 o j-d-j 1994 ^Lp L*jI p_j 4-JldJ! cjV-1— w *uii_*jd.l CNIL oL^A-lj 

CNIL, King/ deliberations commentees (Paris: La Documentation Fran^aise, 1998). 

CEDH, 23 novembre 1992 (Niemietz c/ Allemagne), et 25 juin : li ;l (99) 

1997 (Flallford c/ Royaume-Uni). 

C. trav. art. L. 121-8; voir Soc., 20 novembre 1991, Droit social : } la U (100) 
(1992), p. 28, rapp. D. Waquet, 1992, p. 73, concl. Chauvy. 

C. trav., art. L.432-2-1. 

C. trav., art. L.120-2 et L. 121-7. 
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: Ji!\ (101) 

: j&\ (102) 



4 y>^\j La^-L*_dJ 4l>tUl cJ\~*a y yuC . ll ‘U*SL>c>j 


*)! Aj J^L>- (JLo-*JL^I y 4l3LLi^L!l ya <4 +a.°) 


-Sll 


(103) 




aSv-^Uj o ! o^>- jps 


J-^y> <v^L>bJ! oLj>- <jL<k_>- l)I ^5 ^jJz3\jsS\ 

b\ J«^L£ ^9 ^Jli $ AJo J-oJl ^9 LgJw« ^3 ^tS"! AJwoJ^o 

Ll-ww^ Lo-UJ I j\a.,/3*a Aj| 4 UjLj>- ^jp 4 Lo ^Aj ‘P J 5 ” 

clLLiS* oL«IjjJ^/ N aJ| ^ Ljl9LLij oli j-J^S" J % >\_xj^Lj 

twAjjU^LoJl <Lil ^0 J y ^JJl y>-jpjl ^jjLP W»J j-d-*Jl 

Oj-’ti 015* 4 oL>^>*Jl (JL>«-^ ^3 <lajLa (J y*-° 

iX, s2l9 4^jwL<>Jl ^9 4j y ./2-oJl 4 jL^oj 4 4 


ol Jl> 


^i 4 ^j»SV*^a Lo-jj JCT^^J ■ 

. . . ^Jl>43 4j y-*/2A CjL y- <Cj J-<Jl ^9 


iJJL<Jl Z) jy~*3\ b jj\i aIpLs^JI a 1)N1 AP^Ji C^s-Jb JaJ 

* * 

0wLa ,^Jp 5 ^Jl ci^ 3 ~ A * vw<>> ^^ Lll-S^ ^y - ^JLLiLS* ajl^-s-sA? IwL»wL>- 

b y^-3 jp JlaJ ? 4_*_9 jJLoJl y&J 0 jJgj>cJ' oJl>Jl>xJI c^'Wl 
0^1 yy 1998 (1) ^U (J*)Li>- ya <Jlj_**Jl |j»jfc ( j -P AjL>“^|! 

aJ^J^*w£ ^ Alp yP A-3 ^^vwwo J 1 ^ g Q a ^-Ul j 4 

j-Lyg.^ 0 jjUjI Ij-A jis JjLi ,^-SLf j-a Li 20 - ^jp ^ jJaj>- yS' OxJLj 
4 <1>Jl<JI aJ 0 ^Li ( Jw5^ c^-ap <_£-Lp Lv^lj ^-J-9 ^j ^jLi cJ^ j-^j 
d->l A j -^-9^ . I^La Lwo^j ^Jl ^JJl 

N i J-*^ ^ ^jiaj A^jJjsJl (JL/2 j^1j I oLlflJ 


Soc., 2 octobre 2001, Societe Nikon, Droit social (2001), obs. J.- : (103) 

E. Ray. 

F. Ewald, L’etat providence ( Paris: Grasset, 1986). : J*>\ (104) 
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. c5 JUJlS' o ! 4 <Ls^-aV1 ^jji L^_>li aj>-j,aJ1 aJ 
cjj ^ La A-LX j>t_^Jl _^l A^_>La oi^Vl l ^jJb <^-^wLoJl d^Lo 
Ojs y° ol*~Jl i) iy>- j yj& 


. aI_> t^ili A j ^ y^ajL<*S\ j l 


(105) 


Aj^x-Jb AjI^ j_A OjSij iji 


‘ — <SyJ JLUwASj 4 ^ la I«*J ^Jl (jLcj'Sllj jj-v2^0 l^_>i ^JlP <^yu 

£—<±Sj>x^a ^J*>-!b AjI yb jJa^>xJl . L^LP aJ^ J^ w*.-a l)^^j L)1 Lg_J-P 

c L^aJ-j ^*jl> ol jU.1 ^J_p (J-*- 3 aJI ^Lp L*jb ^J-*jiJi 

^1 J^-P ( ^2J>x_Ji aJJ^^wvw* AwL*AJ 3 vJb'V 1 _v2j I A^^Ji ^9 bbljJl ciJUb 


(106) 


, ( 

c^L£*)4p J-)-L>tJ l^JlS l 

s J>s * Ji iSL^Ji CUJ15 til AjV) ?<J jjs:^ v 

^j— * ' c3^— 1 1 i 3 1 o| • ( i*Jj- wA_l I ^r * j Lx— ^L p - fr* - ? o l l ^ y.< ■ 1.^ 

O Lw2J>^**Jl A-iLj) " t^i ^1>-I 4J*Sb-j 


ol5L~i JJ*-ta aJj!jli<JI ioUaisNl ol^l yiJl j-sLa* J-aJ 

t ^jl^>iJl O^jLsJl ^2 I J_^- 42 j yu> ^J-Ss-^oJl 0 j_A 0} • C~> I 

C-jLiLs<a-P <LajULo-j <uLl_*2L<>Ji *C_s*2 j >^Jl L>1,^ a ll k2JJ.5 j 

<La^A-**i jl <C-wJl i _ 5 - a ^ g • •• a ' oJ_?tJlj Lfjl Lo_5" .LjLJI 


ojlil *u*«-JI j i^jjjLfijl j£a)[j t|»l^*y! IwL^. JfijCj U (105) 

H. Kelsen: Theorie pure du droit, trad. fr. de la 2 emc ed. de la Reine : ^JaJl 1 
Rechtstheorie , par Ch. Eisenmann (Paris: Dalloz, 1962), pp. 105 sq; et Allgemeine 
Theorie der Normen [1969]; trad. fr. Theorie generate des normes (Paris: PUF, 
1996), pp. 31 sq. 

bs~ : UL>- to^JpLiJ.l o-L» ^iaJ (106) 

Breton, L'utopie de la : r iL-il t " a 1_5" i o))' y^—> oL~J^l j\ «_k_l— J— i-< 

communication, pp. 106 sq. 

M.-L. Morin, "Les frontieres de l'entreprise et la responsabilite : jJh . Jl (107) 
de l'emploi," Droit social , numero special (2001), pp. 47B sq. 


246 



‘LLwJ—x oLJ j j— y~j yj j->\ 1 _ s J_c- ciLtaj 


'jibdl 


<uJ 4JLL*jw»J! kii-L jS^j 4 2-L/2 il ! ^3j 

^ g ~ . £■ j ■» g g - ) t»jJ S ojli^/l “lLs- (_j-^ (_y* -l ^ vC ’ 

4 iLoL^Jl j»,p <l*5s-Lo ^- >t - , aIgliJO ^il^Jl ^-o 

(_£GSL*iJl Jl>wJl <» c-L^olj 

GJJ 2 jlS’l ^! 4 L^j 0jj4>-l^j 4-1— 4iii_» <t^->-bJl jl 

4-Lw^'Vi ,J^*j j V— I ^J»p ^ ^,L>tJ! 

i j-*~> L^-S-J .AjlgjJl ^y3 -Lo-,/3 J ^jJ c_i3j-«Jl Ij-A J^SvJj . (‘U-Jt^iJl 

il)N j4>Jl t ^r 4 iLx-iNl OjjLs cLUj 

4 L>j^- 4oLJ_jj^~4Jl ^j£- (_» 4 ^ .Ja u Jl ^ olJ_a JjLiilj 

ij jjUJl Ge..<g,)l tLL^>J b I j_* j / j'bf ^1 


> > LiSjJs-j* (^ASL*dl J_*j«Jl J-Sj y aa',} \ *u4Gr J> (108) 

(Ass. Plen., 7 fevr. 1986, Sw//. 2, D. 1986 p. 293, note >Ui! <>- Gill j _ ji-t 5JL~L» 
A. Benabent), 

GaiLeJI jjcJaJl u ( Jl^_*J 1 lj_A 4 _. — yS ftTjjll G ^iJl a]jI^- jls t JjUU i _^j 

t(Civ. l ere , 8 mars 1988, Bull, civ., 1. no. 69) <. J-Lixll JU- > “ 

(Civ. I 5 ™, 21 juin 1988, Bull, civ., 1, no. 202), g >«Jl ._ib> ^>- j 

(Ass. Plen., 12 juillet 1991, Besse, Bull. no. 5, p. » J-»lSy G*>-l L f ~ai j ai 
7; D. 1991, p. 549, note J. Ghestin; JCP 1991, ed. G, II, 21743, obs. G. Viney). 

J. Huet, "De la : " JU^Nl jjo jLai JLiJl >21 (109) 

"vente" de logiciel," dans: Etudes offertes a Pierre Catala, pp. 799 sq. 

y£- _?1 c-UG-SlI ib Ga2> y> i jSii ^jS ^y33 y G > jii2 (110) 

A. Lucas, "La responsabilite des choses immaterielles," dans: : i~*il oG _>l 
Etudes offertes a Pierre Catala, pp. 817 sq. 

Directive no. 85/ 374 CE du 25 juillet 1985 relative a la : j 'a il (111) 

responsabilite du fait des produits defectueux, transposee aux art. 1386-1 sq. du 
code civil. 
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3^-£-*Jl aJ^vJw^ ^1_j2JLsLj (_£AJ| ^J^Jl ^ j-QJL# ^A_p wljljJLoJi 

-Aj>-^J 4_ljL<i-^ APJj .liLj&J) . J J ^Jl jJ^OLA J_)wL>cjJ 

JaijsJl ^j/9 1 Aj ^lll oLj'yL AJil*Jl<j! 4jj Ju>«Jl 

C AjL)J_>tJl d^L— >- jy*^sS\ 0 y^a J-&J t ^jP y «/? Jl ^->1 J^j-o 

. ol yP-U* J^P A»o jpli djjj ^j,/?‘J ' Jsj jj ctlJ.^ 


JbMrfLiil oLjJfc a^>4 ^ ^ 

l) ^ ii jlbj ^ ^ c^LjwiJi ^j>- JJ aJL^j oj 

^jlSJl aJoL*^o j]as>- oV ^ JU^S jjLpxIj ^1j c ^JJdJl 

(Jbx-oJl Ja^3 3-X^J Jj*j AdJiJl aU^J ^s^L>- f-^Jv Ajl ^JjP 

^JwLoJl 0 J_>l_flj| t^Ju* ^^3 1 -n /2 ->' 0wL>*_> C ^g-pL-„^.ll 

Jl>t>j aJ>- jJ j-JI oL> jJ jjJJJl L^_>r^jo ^^Jl oULS^>n 

t ,Jw*_dJl oLi v >Lp JJ>*_>> ^3 <1)1— ^Jl U*Jjl4jj .AlJj_<jJl (Jl 

o ^ jLaJI j.^psji-) cjIj jJsj ^3 L<jLoj 4^o^j L iJl AdJjJl (O-o-aLwo 

(,'^Kjk^ 1972 ^Lp JJwoj .L^Lp aJlSJjJI a a *,p 1 1 ^V^>\y 1 g 1 . ^ ^ ^JIp 

wLoJLP I L A-o I j^J I A^Owv2lJIj Aj j_gJl d->Loj d^LdjlJ <Jjl jj>- j (*Ai j J-^J 

jlS j_£*iJl OjJwJl ^3 4 j2-JL>sJ! I^E^o ^ 

jj»-l <iiJ^ ^>a Li^Aiajlj . t Cs- j_^Jl !j-s^o -V2L3 j ^ 


P. Pedrot, Trafabilite et responsabilite (Paris: Economica, 2003). : ^1(112) 

C. civ., art. 1316 sq. (loi no. 2000-230 du 13 mars 2000), J. Huet, : ^kll (113) 

"Vers une consecration de la preuve et de la signature electronique," D. (2000), 
chr. 95, et J. Deveze, "Vive Particle 1322! Commentaire critique de Particle 1316 - 
4 le du code civil," dans: Eludes offertes a Pierre catala, pp. 529 sq. 

JU J j^~" : (1972 y.U; /jl4l! b y\S 3 OjlU) 318 SiUl i jJill jjlUJI (114) 

t _Ji Ct— -4J 1 a ' J ajb jib j i ^jjJ I l r! [ ^y> jZju jl ^1 <. j \ ^^/l 

= jCjlJ f-Lvi-fiJl AjLi ( JjJa_ l l j^L (JjVl J^~ 
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4_j I ^Jlp j-Q - iaj ; la-" (JLaJsS/Ij P^-JLil (jLaJa'il ^v-j JjjjjjjJl 

/^o 4_jl Ji AjJ-wO ^3 ^ jjl tjl-Ca AjI Ay- jt> ^Jl) < ^ J-P 

^Lp J t<jl ^j-o>- ^ ^ AljJJjVl Aa-S^pa^-oJl 

Jli^Shj Lsrjif-i JUIpSM j-H ^ojJi jlS tdJUS 

oLp^L^JI ajjI^JI ^j>t_>- ^Jl ij y>*-> 4-i L-_>- — fl— >^- o— S i 

t > ^g. j “>->-jjJl IJlA jt-Pj-j i cli-Ji ij-^J ■ (oj4-JIj 4jiL^LoJ| 

jJl jJl 4_J j-A 'v-a C— l-SC-a ^_lJl olj J i g * 3 1 J— /2 _fl_> 

I j-P-Ca ^s^Us-Jl t 1 .^Lj 4-*-4 i 

oIpIjjJI i jLJI Jl jaLSsJij-'VI j «jj-^ ,j^ J->o-lU 

O^i t OLo j_L*_aJl CaLo>- J ^J aSo jl j-P ^J-Pj . * 0 jJwJLj 4_j2_L*2LaJl 

(_£ ,_JlJ| t obfrJl J. s02P- ^J_p Ca->cJ Alp- jJ J— -Jl OLpf- jJ 

jji ^Jp U-*J>o Ji Lp jj tjl .<U9l ^aiJJ aLU 4j5Lo J 


^P ( J-oIajj ^-jjJl ^J ab 1 1 (JI^j V La. U . i t lAA OLLj — 

.(Civ. l ere , 16 fevrier 1977, Bull, civ., I, no. 92) ^L-Sll dJJi 
CEDH, ler fevrier 2000, Mazurek c/France, reproduit dans: F. : j-.'a il (115) 

Sudre (et al.] Les grands arrets de la cour europeenne des droits de Vhomme (Paris: 
PUF, 2003), no. 44, p. 389. 

( Jp y> I ^ipVI l3 y aLaii. Jl aaj t_jipL4’ t£^Jtll ^^tJl o ^jr-aJI C 16) 

(Civ. l cr , 9 juin 1976, Bull civ., I, no. 211: Interpretation : j£i>\ t^S/l j- -j j J iyy 
a contrario de Part. 334-9 C. civ.; Civ. ler, 27 fevrier 1985, Bull, civ., I, no. 76: 
Interpretation a contrario de Part. 322 al. 2 C. civ.). 

C. Labrusse- : ^iiJI t*L^I Jp J] j-d! jjJUJI J_>jjP apjJ y> j~aJy (117) 

Riou, "Sciences de la vie et legitimite," dans: Melanges a la memoire de D. Huet- 
Weiller (Paris: LGDJ., 1994), pp. 283 sq. 

^9 *b d o oIaII ot» *w5(p 1 2000 alp -ita (118) 

(Civ. ler, 28 mars 2000, " aJ) a ^ y ’y Jp-j lil Ml to yJ>\ ^j-4 > y 
F. Bellivier, L. Brunet et C. Labrusse-Riou, "La : Lyxol ^JaJl i Bull, civ., I, no. 103) 
filiation. La genetique et le juge: Ou est passee la loi?," Revue trimestrielle de droit 
civil, no. 3 (1999), pp. 529 sq. 
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J-3 diJj-jj ^ i)\ yj>- i^\ j-A (, 4_LsLii-*LJi y& 

.jJl jJl y i-j'yi y^Jj y ^»l>*j^M Aj>-L>JI 

o^Ju«-LJ t 1 ^ y^Si^S I 1 >A ^ 1 ^ ^Jyw^iwv>J I O^-J La) I l-^-A 

i o ^-^-» u L> t a*j Ij aJj>- y i y <, i j j-laiJ ^ c u* ^ ^ 

^»Jlp Aljl^oj !wL-a wL*-JU^j O^j o jjliJi a y S\ {y 1 ji jj^al J J 

.SjiJl 11 aaJi>- 11 y L^j>tJl a]L>- y ^iy^siW 

cLL^5s-aj ^y I j-JlS* ^ jJl J-i 0 -jL5” <l1pLlv 2-1' oj^JLil. ol LdJLsj 
e jjjJl " l)Ls O^jLaJI L&L*JLjI Al_3jj>eJl CjLpL<>->cJI A-oJojI 
jJl ^LLSsjIj y I ^-oUl ^>3 ^ j-Jl C-^wSCa c lIJJ 3S t 11 4lu,>Jl 

.a^j ^jULH o!jL^<»Ji lwL«o i^\ ^>oi ^y * ^xJl y ^jIaII 

^jjLj y ^Jliii «A_g_*Jl y o _^-Jl Cr^ 3 (- 5 ® 

A-oJaj^l y* oJjJj>- ^y OwiJ>“i t ( JJolJ! OjhU 

yiSSJ I Jj>Lk .A^LaJI ^jl Ay ^UajJ yl^y | y£, jL^I < A9 y 

(. j yi I ^J-P A^olwL^Jl Ujlil ^-jJj N 11 o jJlJU oj^>c-<Jl Ajj j 11 

(I)} . y>x^2}\ aLoL*J| A A-.)g } I &j ^glp jl y>\ lfrl.-9 OJj Lo-liU 

JlL*Jl A_J^j C L^Jws-^-) aI_pLoJL>-! Ajyk> ^i_P ^ »4l tfj 


aj>-jwL)Ij j-* y 4 aI^-^.jsxJ! 

<120) " il>- jJ UJb»" ^Jl O^jjl JljiP-l -LIP ^/il 

Ajj^S^Jl^ AJLJljJI AjL^->«J| ^t— 3 A_>- yj IU_SCjt> . A_V^ jJL/4-0 


P. Legendre, Filiation (Paris: Fayard, 1990), pp. 198 sq. : J*>\ (119) 

P. Legendre, '. J&j\ , : j— - ^ *uiLpd.l <*>-j}jjjjX>'?1\ c^LLa^JI (120) 

L’inestimable objet de la transmission: Etude sur le principe genealogique en 
Occident (Paris: Fayard, 1985), 

A. Papageorgiou-Legendre, Fondement : ^JiJ! <. 'Cy^ o jLLo ^Us’yU j 

genealogique de la filiation (Paris: Fayard, 1990). 
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o e jJk . !l o jXj! ^1 jjl Si jL~-oJlj 

^jjJL> <L^s*- aJL ^ ^Jl J jjLsJI (JL>- j /jji JjJ^JI ^-^vj j .aJLj^ 
j *. Ju x^/2 i i (^r jLj>*N I ^Ji ^[£x>-')l\ < ^S' a^Xa.31 <^i\ j!pS\ 
.<jUaj y a2Lp ^u^Ip ^ a*x« oti t Jit 


Usli Jtji M yl 

l— fl.*-3 I AS aJowLo 


t t J L^J 1 t ^.l^P s o^x3i 

4Jl>tj ^L>3l I Ol ^j-^ 3 ^%-p « lxx3 3 


t o^d-Jl jljij 0^3 (131 1 oJiLoJl OjjUlII) 

L^j lS— <2j>- OoLS" U. ^ S^-Xj jl ^i| «a_*_j ^<2_?*-j_j p— ] aJ| Lo3 

i y «/2j>c J L> AfTLoj .(10334 <oLJt 3 jA^JI Oj->lJtJ0 

jJLS'Vl S j-XJl ^1 jJl ^3 I jj-^J JaJ33l j»JlP s~J jj>- j 

OjjUJI * ^x3l) 43jpLsJl A_jJixJlj ^-°Vl ^-L*-j f" 1 c aaJixJJ Lp j>. 3 >- 
^pl‘.jg .,<g| 4*331 <LsL>-^ll aaJ31j jl (352 S^L3l 


op>3I ^ Ia^a .(19311 S^UI ^^jLo 

N ^ 121 Xl)Sfl v_~Us> ^Ic. ^ j-fij e^xJl oV l * 4jLJi>Jl " ^ 

6^-^s3l Li Q3 L_ *•« Aj ! <-**> I {^J**^3 * t_£ wX*^S^*cJ I ,_JlP 

/2-<aJl . ^*a3I ^L>3L> 4j>-L> 31 j a_JwS3I ^1_p 3-^ 

OjA>*J (jL>«_3l ejjJj c Jji JJLP t O^jLaJl A^/?jjij (^3l ^jU„>cJl 

J-aIsJI Aj^-* 11 1 

Aj^La A^jLpJ5 ^ IAa l)13 ^LsXpI 3 *• iS 

.Ja^I S^SjI 3^^ 


i^y^yi Jj'—j ^ Sijijj ^.JLkJi jjjj 


^UJVl Jl wJUj 1 343 . lj 343 s^Ul jail j ^UJl Jl IL-JL J&\ (121) 

* »L=^tj^y 1 4.X Ljj oA^-Lwi! n ) .L .2141 .2 5^111 a»L*J1 <^>^a}\ j^jli t^lJail o-lc-L3X 

.( " d^jSI) (J,l X>-L>- jJ,] XjUxIU-j^U 4 ->^ a .-X ? . P 
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i aJjL^wvu-o aj2.+.&-> o^l j^/ 1 dJJL ^ji^j^Jsj 

l _ 5 lt. jjijJI J>\ ^Jl i\y>‘ I$y^ ^jj^Ji\ 

^^J-P 4. lj -A ji A-Jo jl c ciLta JJ_JL>«J ^^J-P Ij^lS 0^5u U 

jl o^jI a^pj ciJJJj £_^Jj jl c-j*)U 

^ ^j-’lSsJl AjLUa>> ^J_>c_) O^ jj- 0 ^>Ajj . ^i-v*»ljjJl I 

$jy° ii^Lo-S" oL^oVl aXoL*_oJ i-Jilh jj 4^jJLiJ 1 jU <. <1)1 j-^>cJl 

0 1 Lii-i-^^ - I^J<-Xj $\ j+ji c AjI ^*P • ^ ^^P l l _g *^' ij? 3 

j\ (J-flJaJl 3jj>-^J iw^vsJl) jJI jJl ^3 (_£ j_> N 

c (J^ikJl 3 jj>- jJ ajj^aJ! /aI-laJJI a_L*J 0 J-pli ^^5\_*Jl ^^Lp 
J-^Luj! Lo i ^ -*^?,?>- ^3 c jJLL ^3 LJli 

c ^ (l)l^-^tJl j^wL) jJl ^iJI /^-p ^ o^w^j ^ ^ JL^Jl 

. ^j-o j-^ wLIj^j a^>“L>* **LlJ j_> c Jj>- ^i_P 


toj-LJl (jL>e_o ^3j .^1^-xjJl oLj>- ^5 ^J-^I J->eJl oLw>- ^ 

oL^ljjJI c 13*>Q?I tjjJLiJl oL^IjJLs! o-s^J (.La^^ L^jT 

l)J .jjJ-flJl "/^j-jVI £^jJL<J| " Oj^)jJ A^Jb j 


j- 3 *-* “ l ys ^3 oij_>-^o *L<>_ ; Ja_*ji jju'i/i «wX-A c->jLu? (122) 

4iL>r„./aJl ^3 j 3j*j li As^Ls^iU 3frl j3 ^j-^ 1 4 

k Jj£j\ ^Lw-jlo 5J1JI C->ljl^*“j 0 j3& Jl cJLo-P^ll <W^l>o ^Ja-»l .k^iJ^ 

JjZSl J* k-L^S^JJ ^lisjJi jS ^ O^jliJi ^ 4,. /ti L < [$~A + rt -> J . l ^O-£- N 

L^UjJaj ^iljj ^-^3 <. ^ _^JuJi ^^3 LUJl oL-ljjJJ ^3 Jj5>J*o 

LgJ j->*-> Aj o^Lfl aJ ^j/3, ./3_~>t-j -LL»-» 3 0 1 1 ^UajJl 

l^J t " |*-*^JaJl ( ^y> i _ s ^r j J y&3 3 ^^ <_3 Aj^3 t ^ ^>-1 ^il V 

f-bsi-LoxVl ^3 «-L^Jl (Jj^ - Cj^’J ^yJi£- ^3 AX>-Vl Aljl-LJU^i ^P- vfJJAJ 

*— >l>«j^fl ^3 a}o^j ajJ c S j~*->_ jl ^^wuluJl ^L-*^iv-Nl (J^-j 11 1— 

Marcela Iacub: Le crime etait presque sexuel (Paris: EPEL, : i^U»- J&>\ 

2002), et Tenser les droits de la naissance (Paris: PUF, 2004). 

.olijul 3 jUj^j Jl*p| oL-^Jl I-^a ^3 ^2j\ (123) 
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j-VSl! 

* 

aJ ^l^wvJLi^ c L*-« j ^JI p ,^9j aH>- jJ j-^Jl oL>eJI ^ 5 ^ c ^ ^JLJl 

aJjLoJs^JI 4jj>- jJo'ill AjLI? ^Jl OwLft> i)\ .^JJL^Jl <jL>t>J 1«A5 v-A ^L> ol 

. 4-L> ^UJI c^LjJLiJI ^s_oJ <Lo-*-vJl (. 4_j oL^>rJl S'L-wjI ^3 


c LgJ.al ^_» ^xJl A-w>- jJ c^Lw^-^J ^J) 4_wwjJL> JL>cJl L<kS"^ 

V 1 ]p 

is* ‘-»Lr 

.0 ^jUp A-L^aS" 0 ^jU? A-J ^ Jj> 


0 ^~5' Aj j>~ jJL-^2^ Oj£-> <1)1 oj_ft A-P tlgJLv*i Li 


jNi ijl* iV c (125) <UL^Sn 


^jji 


j 


JuUL 


lT*^ 




.^Iaj“>\J ob~>Jl j*1p a»® cjilsjj jl 


M. Corbier, Adoption et fosterage (Paris: De Boccard, 1999). : Jiu\ (124) 

4 J L<»«.*jLs<u L> *bf 4jli t ^LlJl I if ^Jl j j^UJ! ^*-Pj (l25) 

M. Corbier, "Famille et parente: caracteres : Ji> I ,jfi\ j jf> iibUJI ^Ikl i_~U! 
originaux de la societe romaine ( 1 1 cr, ' e siecle av. J.-C.-III eme siecle apr. J.-C.)," 
dans: A. Supiot, Tisser le lien social (Paris: MSH, 2004), pp. 73 sq. 
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CjUaJlaJl JL j jjtj-i 
"jULUfjJt -Q2==X3cJl 


4 ^Li - I i i oL^-I 4».* .w»«l 

<L) j-lflJ 4 4 j ^Isj ‘Si i) <1)1 i^J^^-i ^_9 

.aIp ikLJl 

0 ). . 


t A^si j^jLj L^J 4 — 01 ^jl 4-laJ-^vJi ^tl>o 

j jj 4 £\jj J 4wAX*Jl ^3 4P L&l ^3 0^ L^jU 

i ( 3) ,>JS J! <2) jb_* ^ u^Uit J U-J >- ^JUI Jtj 51 JJJi 

^jS- <u j5c>- j^h. cS-*)' L» • o' y^j <caI jJI ^s<M a>-\ (_j JJlj 


L. Dumont, Essaizsur I’individualisme: Une perspective '. j li il (1) 

anthropologique sur I'ideologie moderne (Paris: Seuil, 1983), p. 186. 

J. Bodin, Les six livres de la republique, ed. de 1583 presentee par : J ,.„lj..Jl (2) 

G. Mairet (Paris: LGF, 1993), livre I, chap. I, p. 58. 

H. Kelsen, Theorie pure du droit, trad. fr. de la 2 eml: ed., de la : j — t — 11 (3) 
Reine Rechtstheorie, par Ch. Eisenmann (Paris: Dalloz, 1962), pp. 60 sq. 
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4 4»P^JJLa cjljj-vwwll !.j_& ^ ^ ho. g -AJ T J ^ 4—1 U-P 

Vj ^_3 • " 4yc>- j-«Jl " o j^XS Lajp Lg->l3 

(1)1 wL> J_> (1)L~J JJL1^>1 N Ul ,4 j OJJJ^I ta| 

£. I* £■ t i* 

j' iS-^ji J-^' lJ J^' ^b t £j'-~^ tb 

^j-o y_JJaj aJL^xj ^JjP ^ <1)1 ^-9 J^~ j*Ss\ .4_la ^JLj! OjLJj 

V SylJl (1)1 .( As> tj_^ 2 _a ^yO J^i_p COjJ W Vl t^Lo Lgy>-L/? 

f. * 

^gJal^J j! c (jUi yp *>lya„a 4 l^_L*i 4 aIp ^Ji> A-la_LwJl ^yiSo 

<JaLvJl (1)1 4 I 0 yLdJl 4-jJllll $J\yA y**J 4j^J • (3>«-ll l^J>tlx>J V ) Lai Li 

. aILp^L J l ^Jl_p 4 1 J-5La t ij-<2jJl ^ g — ^ ^Laj ^’J L^>- 

jjJUJi (Recht/ Right) ^J5 ^y*J 4 aIJLJVI ^ U-S' 4 ^jJl>JV! 

jjt> jj>JI «J jl5 ,y« <1)1 ^-g-4-> ^ 0^^ c l5 -~j ^< j->Jlj 

Lv£2jI 4Jw$\Jj 4 <5nJw« j_A ,JJL*Jlj >1 ^JjP tl) LS" ( jj0 Lfl 4j>- Jj 

0 jJsJl j| cii-lbLo-j 'V 4Ja)_*» 0\j »ho <aj j Jaj > — a^wajJl l_Jjj>o /j£.Ul yA 
<Ja_L~Jl d)Li 44 lL!i ^^Ss-p j ^JJLxJl 4 -xj j y>T_* A la !■.«■*> 

. 4 j y»jj 1 )VaP jg la 1 yJi ciUj aIp yL]l 

^-Lp |»yjL> hg->^ <■ 4 — J j -* -ll oy>«~>l ^_| y->-l ^-*51 jLjlpLj 

4 4ju J->Jl jj-v 2 -*Jl y>^& • ojjJjj SjJL>- o!^ ^ ^Liip'yi 

d^>o llj-ll AjyujJl 4.1a L.^1 1 tOjw^j J-is . 11 y^L*JL> 11 ^LaXP^II J_>-1 

( — AjLpj Cb->sJ ^_> 4 lj_>] ^ (-5^^ diLJl oJiL-wu 4 ->Lpj 

^-Uo " >1 J-is vl)Ua. L ^Jl dUi LaI j ^ jl j-oJUa'Lj ^Jj>sJo 

ll)L>- <C_P i-i-A . 4_> (l)^J>_JLJl 4 _j y~*-> ^ 1 0 j-X-iil 

U..^->/2_) jJ " Jli LaA^-P AXgAanJl aJ j jJl ^ ^Ja.^a ^ <1)1^ yj 

J-£J<Jl ojj^J . " aJJI SjyJ} ( JjLs [ 


E. Kantorowicz, Les deux corps du roi (Paris: Galiimard, 1989). : ^kil (4) 

Bodin, Les six livres de la republique , livre I, chap. IX, p. 155. : JOA (5) 
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<1)1 .Aj d) iJlllJjl AJL*_) j^Sj ^»jJo (^bj! 


( 6 ) 


Lg_)l 3 t Lo J 3 ^< 5 j o^LwwvJl 

4_IaA-w*> JS wLoJU^j d)l £^0 W J 1 • ^ia-LwdJ J_^>-j ^ > (1 )LojVI 

(jt ^-*-dj 4 L^b <J-P c < >-v.- 2-L) b_Lp A.Ja.1.^ ^^3 

j^5sJl ojJLill .aJLSj ‘t.5 c^LLlLwJI ^J-S" ^Jz^j 

L*-S”L>- _\_*j 11 ■ JL43 o j ^ ^ .d ojL*j o^UJl Jjlb 

(8) 

<uJl (^bJl t d)b^j (Jl^jw« . ^Lpj , ^L^?jJl ^3 

(^1 jJu N ^JUl illS ^5L>Jl j! ^ jj <l)Li (.^bJL 

^JwP 1 ^^JL> c ^Lla i ^J*b ^-Lp C^-J j_}UJi ^lig.J>Ji b|__5 t d)^->b 

w! .j_P I^Jajj Z 9 '* 11 oJLpli ( _ S J_P V jl^J 

^-wJ ‘b.sj ojb_«Jl oJ-ft jli 4 j_*j Lo-s- 3 bjL) 

^1 4 .d-LIfl ^ 1 1 bb-bvJj 4 jgjlJfl-oJl o ^3 dJ^odlJl 
J->«_p ^_s a> yj Lg_>j 4 o'y b>bl J^S" .j-~Jl oj-A_i c3 j_aJ 

4_j 1_P ^Jl 0 ^J*b ^jS' d ■>. «. *>■ d 

0 jJLil ^j-a C->LOo j~L-xS\ l ..0— ;1 ; _J OJ_>l ^JtJl ' 4 a <— 1 V ' 


r 5 


JLaJl 


.t^p t_a_15 ^iJl -dNl jls t(G. Mairet) 4 j^ .^OiJj Ja^"^ LJlLoj (6) 

^yjiya *Cxj jj^jt ^1 \ j.g> - ^gdjl (Bodill) OG^J t_ 5-0 opG~Jl Aj^ia, ^3 ^yS^]\ k — -jtajt yA 
"e j~g tail 4_Sj-Ul 01 -L Lo_j 12 i ^g . ^ — 0 jA-s*ail ! ^*-iJLaJt j^l ~g -a (jlj 

i_r^J <_j > “s — • J* 

.111 yg t^UJl 0 -^j 11 tOjO/1 u j05vJI 4 4^0; jj_^il ; ^jaJl (7) 

C. Schmitt, "Souveran ist, wer uber den Annahmzusland ~ j k 11 (8) 

entscheidet," dans: Politische Theologie. Vier Kapile I zur Lehre von der 
Souveranilat [1922]* trad. fr. J.-L. Schlegel, Theologie politique (Paris: Gallimard, 
1988), p. 15. 

2)1^ ji-l-la-4 . (J. Bodiii) Ob yj OGr Or^ • 1^ 4 c»ij jj .^ g il : ^Ja_>l (9) 

(Bodin, Les six livres de la republique, livre 1 " <i~~* Nl dJl Juj 4 ( _ r L ! dl~»j 01 ^OJI 
I. chap. IX, p. 139). 
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La^L*-jI ^ ^ 9 la., «.«.»> 1 j»9 ot-S'.j c^-s^Lo-Jl 

^liij j~^~i ^ C-ww**--^ i-L^_A . j»UajJl ^»JO jb l)j jJ»-l 

oL>t_> 4 _!!j»*JJ y& ^UjJI j^>- 

otajj <j <-jup j ^.AJi c— »j-L^Vl jLxpI ^jp O^j^t .^j-JLiJl 

.5 ^U-Jl ilj-ul oV jj>o jU ^jp I^>-Ip S^l Si 


^Liip^/1 jj-^j b -iil^-kj i ^JlSnj iJ jjJl o Lvto ( J>*3 o jjUiji Ljl» jJsJ 

cjl5w>l $y>- j-> ^ 5 ^ Ji. jIj l)} . LawL*j aJLj 

1* ^ 

*■ — O l ^ 1 •<>■ * « ,■>,.»,■> ^xJl k-li-L^-S” 4 ^Ja_Lw*Jl aJLw«^» ^jJaJ 

O jl y* <LL» J-oJl C-J->- lij " ! djJu il 4 <lLjLoj ^J l <L>j j ^ ^ >Jl 

y* j-yy^ o l, ../g-4-iJ Oj-^> p-L— pVI^ i^-AjUi (3 j 

C-^*JLU J*jj 4 *kLJt > Ijji Jjol !i(j 

j»Lla— Jl p. — *-L j Ol /^-^-• i > — J 4— >1-9 c <Lj j_j>t_Jl jr* sr » L ^- 1 ' 

4-ij.Xjl ojj_*c? ( _ 5 -IJ * JJl Ij-iljL*.; jv-J jL> j"j]\ jl f ^ " jljJLX-^'ifLi 


La> y _ JJJl j^)\y~*Ai y y> jl Jjj y “O^ ^JJLo (10) 

C. Herrera, Les juris tes de gauche sous la repub lique de Weimar : ^JaJl .ojLJl z yJiS\ 
(Paris: Kime, 2002). 

y cjL*JLp j\ (oLLaj (^1) c^LaJIp j>- -> o] Lo * ( 1 1 ) 

j\ ‘.-jlj-^VlS^ t ,/3 V- ,Ja ^ J_jLw-J ./i> d i 4_>-| jSJj ^2-*j l ^ ./3 »LJ 

t M 4 j j JI p t _^9 jju jl j ^ywuL^jl LJJu Jlas . a1? 

C. Schmitt, Verfassungslehre [1928], trad. fr. L. Deroche, Theorie de la k t l 
constitution (Paris: PUF, 1993), p. 303. 

Ciceron. De Republica, I, 33, trad. fr. C. Appuhn, De la : J ^ ; l (12) 
republique: Des lots (Paris: Garnier-Flammarion, 1965), p. 68, 

* — *-“ ^ j> . ^ jjj: ,^11 o> 1 l a 1 ... l i jAjI j la :i 

Polybe, Histoire, quarto (Paris: Gallimard, 2003), livre VI, chap, v, : J h ; l 1^ 

pp. 562 sq. 
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i*lSI j-W j ^ ^L*JI jUJi ^s ^5 LaiJJ 

^Lp <lXjj djz ( j^» ^a — 4jjj>*Jlj <dal^Jl j :> ^iUl — o^o-p| 

£s?-\j1j t j-si>L>*Jl C— 3jJl ^3 a-J-p Lo j~> 

p-L*»jl ^_3 j>jL*woJI w—> j-L-^Vl I -La <jlS .^Lp o^LwwJl d j_SLs 

jl ^la *.*»jJl jj-sA-*Jl ^ j£ji-a jJ 

^J. */s a ll (Jljj o^LwwvJl v j! kii-LoJl oj j-s^ CU-sJ> ^3 

.aLlL-JIj ^-£oJ! 

<Cw«»^ ^ 1 <s JwiX-^^>3 O^Lla-Lw»» 3 L— *>j {* ^Jb^ajtJl I -La 1-L>j) 

^3 *J*L>tJl j ^jS' <L-> t-*J -L*j ^J I J^-A j ^Lp A^wo-Lpj A-J-flj 

4-Ls^1jLa uj -X_p| ^3 ^3 L->ij C 1 S^L^. 0-4 .5 ‘C-ajA 

<^s ^L>J1 ^ ^ _^iaj Jju LlL-wo 0^3 l dr°J *Wt^ 

^ „ 

!aa ^-jJJoj • 0wL~_^i ^Jl oJsLwaJl {* Jl L^_)l j 

Le o jli ^ l J'lll j*P>tl)l j J&La L^a_^/J ^lll 0 I 4 ?- jJl ^ j jin. II 
SiLSJl ^ jj a j i)jj<^>tj IjjIS^ (j ^ 0 - 5-»->L5Jl <CJUJI 1 j>Jl Jluj 
1 (kubernetes) JaiJJl ^Jinno jiJ>l) 

<tLu?bi«J 0 ^UioNlj (iijJL ti)L«w»j (_$iJl Jjli 

<1>- jJ J_J| J iliSfl) -dLoLiJl ‘LoiaJ'ill Aj jiaj (isL-vij^/l ^»Uij 


Y. Thomas, :<cJLLa ^ t^LejJ Lfi-L^> 1 _ y iJl iijjLJl ollaj-^til jJkJ! (13) 
"L’institution civile de la cite,” Le Debat , vol. 74 (mars-avr. 1993), pp. 23 sq., 

ii-JS eJ^>- y* *}! j II;! e l . 3 < ■ Ct. . 3 yil OJtil oU-A ^.e l , " 4 - jl (^JLjl 

A. d’Ors, line introduction a I’etude du droit , trad, et : e_Jli t _ } _n oil j la il .LL* 

presente par A. Seriaux (Aix-Marseille: PU Aix-Marseille, 1991), no. 82, pp. 113 sq. 

j j i ^ob (iJJi Le. lt e . "ej^JL«J^/l La" jLj dUs ,> Lw (14) 

LI*-. c At>- ^ ^JLdJl yS' Jsr* Jy^ 3 - 1 

Q. Skinner, L’artiste en philosophe politique: Ambrogio : ^ la II .(1340) ^ j_*_»_" 

Lorenzetti et le bon gouvernement (Paris: Raisons d’agir, 2003). 
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Cx°J * y* li-JL j! yiaj ^^iSl (aj^iJIj 

^jJ J-Ul OwLpLaJI ^^J>- J J L_A-J J-3 4-JjL>lU^ ljw®S J-M^ 5 jJ t 4_1_1 J_jU jJoj 

wL>e_) 4 4^5-U ^j_^ 3 .iJUjwL^xJi ^Jl*Jl jIaOjI AJw^l > ^3 oLs^jL^-^J 

j-al ^3 <1 )Lo-j| V$jj3 ^Ji aJo ^jLaJI O-LpUjJI 

^l]l aIXaII 0~XpLaJ| ijllA y>-\ <Lj>-Ij j y ^Aj t 4-L*3 

c_2wX_^_) ^»Aj l ^j_$LS\_) 4JL<>»>L*Jl 4_S j_x_oJl L^_jj_3 

(JIU_JLw»jl ^Jl 4^-OwAj>tJl u) ^_*Jl ^ ^.Lp * aJ Lo-*_X^a) I 

4w^-> j-A-) I^LaL?*- SjbL ^jLxJI 

aJL>- j j^UJI (JijJL>*lj c 4 ^oL>- t lLU^ ! S-XpULILj I 


JjLa i, L^^wwflJ AlJl (JjLxiJ ^iJlj yo <LJL>- 

— * 

£-J? jj t j>- 1 ya j ^L^JLpI>iJu L*LJ t4-JJaJl oXpLaJI 

. <u»^i ^ xaxJI 


^Ul J oJ-jJ->- (_2 oA_A ^_i_P ^_A3 J_j IJlSLa 

<LSjLaL^»JIj V Jj>-!j ^Jl5" aj_L> o J-j_l^- ^Cjj-jLi oLjwAjj <. yp L> 
LwJj t j aS ^ xJLoJl 4j>t_Ls^oJi j»p 1 ji L^/g 

4 «v • ^ ^ 

I j—A L» ^-3^ o l ^ « *->- 1 ^_/0 4_o— A L-wwoJ L j l ./2 ) I 

^-Lp A^*^Lp ^_a C^l j j^ l a J li l o»La <ji ya ^-w_la_lJl 

jS' .tj ^-s t Lo c LfJ ^,£3 (jl .^iaJu^JL) L^5*^Vp ^ <L4^iwnJl 

t ^ il -i-*-> ^*-J J j-y^Ji\ Ijjfe ol 

.^L*Jl o jjUJ! (jUu j^U>«jLt l j£ j-A_>- j \s, g.i LJju 


>1^5151 |jjb ya J ^tajJ l o^lpl ^iajl (15) 

Alain Supiot, Critique du droit du travail, : ^ t3J! ll o_L» j-*-^ 06) 

Quadrige, 2' me ed. (Paris: PUF, 2002). 

M. Foucault, La volonte de savoir (Paris: Gallimard, 1976), : i-ili- ^JiJI (17) 
= pp. 189 sq, 
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4 ^J«P l CjIj j jJaJL) N (J j-XJl bL«» cj!^J_$ 

• >X>-\ ji ysJ J5 Igjlj L/? j^2j>- c <W?j *Ijj 


jijj 


<L<kSIpxJ| 4_Is 2-L^J| 0 J 4_*2-~<i*^Jl 4«*J>~! 4jlU_> ^>- j-* 0^ 

Lp ^v° -X^Lo-j ^xJl 4 4_Lwo ^u^JLi! j >- 11 *1^1 jIj ^Jl L^jb 

jl b\£ J*- $ J\ <~> j*Js I oJu ouL JuLs , <18) 1945 j 1914 

C*-*-LM Lo-S" £ i ;l j */? 'i wLajiJ oUaJLJJ JjLaJl cl) L pt ^J' 

01 <*-l JjjJl 01 J-&J • ^J-Awi-a jji ! ^J-P <!-) jjjbl I OjLaJI c — b JJK^H 

.^5L j*J b-wJ> 0l5j> jj>uuJ cbi c, cblS" La Lg^^oL iolpi 0| . <LJ y^J> 

{yA (j£ jj>-i <lj\jL^a ^wLo cl)i AJaJLwvJl ^Lp c_^j>- j t 1 ^_j » 2>^JL*_j 

pj 4 la 1 H ^ j-x-kJl IJl* jl .l^JtsL^ J_s5lj ,j S' <jAsJ-d til P ^ijl 

g-l ./? a Jl ( _ ? i jl o i jl i_l j_lJl ^jLs ,iJ jjJl ( _ S -Lf- ^ ./? I a ^ 


^|Snjj t I1& U* t *wS'L>*Jl <dal«Jl j yfi j *_) 

Lfj y>d ( _ 5 J| L«Jlj t i_kJ_™Jl olijLc- Jljj iaJLa ( j^-J tJL^Li 

.^jjLaJI ^Ip jlwa ^5® ^JJ t 

^-Jl o^jJuLlS! i 1^ I • • II I jZ-i ^_aj/l IJl& ^Jl>^j aJLs 

1 _ 5 Jip ijli> jJl jjJaa IJl* Xla^oj .‘ulJa jJl <daJL>«Jl 


M. Alvres de: j-kJI i jp >* JL^I ^ Oj^UJl -^b- 5 ! >-a-bJt ^s- j 

Fonseca: Michel Foucault e o direito (Sao Paulo: Max Limonad, 2002), et 
"Michel Foucault et le droit," dans: A. Supiot, Tisser le lien social (Paris: 
MSH, 2004), pp. 1*63 sq, 

G. Steiner, In Blue-Beard’s: i^AL> Jl U ^Ja-i! (18) 

Castle: Some Notes Towards the Redefinition of Culture [1971], trad. fr. Dans Le 
chateau de Barbe-Bleue : Notes pour une redefinition de la culture (Paris: Gallimard, 
2000), pp. 39 sq. 
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^ S jj*- 3 4— La3 4jL£j I 4 A-kJLwJL 0 ^SOa*^_> 

ajjJ .0 j^z}\j ^UJI Jj2> L^.a3 Aj^Lxj AjU 4 ^JwsIajJI 

c->*L>- ajj ^ 4 jLa_pj ^JLyg_4 ^_s ^ j_iJl ^^UJl jjLSJI 
aJs-LaJ) ^jwLoJ! 0 jjLsJI j 15 L> ^*_L0 A-bl*Jl 0 j_)Li 

o*t-l a/3. a ajLp aa150<J I ^jlII ^J l aJs-La^ l ^ a /? j Zy^\ 

i 4_: jl 1 ) *Lw« vJ^Ua-LwOl ^JlP ^-s^LaJI AjLSj d -> jjbjj . JjilaJl 

AjiLJwoJl aIiIaaJI jl <. Ajjjju^aJlj 4 

(Jl>e-A Ja-*-) 4aJ*_aaaJ Lo j_> 5) j) 4 J 0 Jj >- j JUt^a ^_Lp 0UJi5 J 

Jl»u (>i-..-.>- 4 4-KAfc-wu^»J 1 OLUl 0iJa5^ . ^ ^0 1 (aIsLaa^JI 

j! ^JL l! tw->L>«-sA5l Ajli jL/9 ^aJI ^5UJI yt 

*1^1 ^LLo»o AjU ^J J (j-^La^JI 4 AJwO. « g oJl C->15 j_aJl ) £00^X3 Vl 

.oLsAaU^ AaP L o«X^>- 'y 1 


jjJ oJjLaJ aIs-LaJI aj j 5 ^*->-1 t UU oN j->t5l oJla j^i! jj 
4»nLoJL>«J! aIp j5Jl ijL-fl ^jJlaJI oI^La«woJ1 Ijl~o j 5- ^oUaJi^J! 

j ^jli JU^o ^3j . aIs-LaJJ ^Jl ^JajaJl J150il J5 ajc>-I < 5L!ij 
A JaLJ l ^-m«Laj pLajJIj <JL>-jJI oIjLas^JI a50Llo o^I 4Abl*Jl 

3 j_a^- 11 jjj->j J-a^jJI ( y^ 0 , a : a > ^Jl 015 ,j-^>- ^ ^aJjj^I 

O^UJ! JL>*» .aJoLwOI oJla JjUaJ o^° ^*^1 Ji OL^j^j "J-ilaJl 

oa_A-AjaJl) o l L 1 . a . l l j-u ^JLs'yi a\ \ 0 j5\_s c.a-k^>-1 yj t^L*JI 
^pjj jj ^ )p ^L«l (a^UaaJIj a5-^j j 

vxil OLi 4 wlLta 1 

jU? ^\jj *\ jj 015 (^151 4^^Jl j 

* * * f V 

4 IXa-JLs LXa-5 4 Aaa^aJ jAj JO-1 ^^vaa» SJjLaJ ajo^I jA 

.^j^LuaiaVl 1^15 l^li^Ap dJJJ 5 j Ji>-5 

3j-^- 9 ^J>-A^->«aJ 0 j^UJ! si < w LaJ 01 4 ^5a 3L 
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Nl b-k J* Jl (J^>o /ys boj j_>o Ol> boP- 4j>t-w>t-s^ 

c^L-JLil JLwt jJl ^^3 <_g ^->-VL> j! 43*>U»- aJj 

SwLo J-jJLoJ ^1 aJUsJI £j>-i ^^Lsi2J3 > y I ^-AwLJjj ^ AjJL^wvvO 

VIkJI oL>bj <LpL$Jl o jli A^*ljjJl 

O— *^>-1 jjj jLwm-oJ! t-L®j xy *,2?^ w\3 c-^JUa-U ^pboJL>-l ^ Ua . : , ; 

jl ol .,<? all jl jL^Jl ^3 bo S3 Ip ol c t) j jJl A.la l ,-*> 

^-<wl ^JjbwU^ ^1 g-l^^>sj| 

Jwiu ^£jJi 11 ^5” jUtjJ! j ^^sS\ 11 Ja^jJ AjlSbo l] jl) t cjbw*wwajj-dl 

A-^5bobo^ oJ J^-J A^SbLa .1 a,A3 ^j^Jj jlS^Vl A^Sbb« 

oLL_P 4_L>*J 4 Aljjjjl AJJ>*J) (J^L^JLgl g-bya-S A^-jJ AJa_Lw* 5>Jl 
i^b**«j>- ^bp ((^ Ab^-JaJJ olla-Lv*>j 4 ^j^jjVI 4 

b^Jl J-^P ^ Ajjb^JL>-'yi CjLS" jl 4_ol ^.ZS^ I J jjJl aJs2_L^» 

4 AjI^ ^3 4 ^Jj>5_1j j .b^J (J-fb^ ^ A la 1 *A< aJLJ! JSlj-w*>Vl bvijl 

^jj oIpI ^-..la.‘o > ^3 

.l^jUc Jl£it J Jj^JI J>xJlj ^kLJi jSUi 

* 

JLpI jiJl ^ j j hj a , <t, Ja^jJl 2) ^Jlll J-Li*- 

4 A_— LAjJl ^^w^ULo-JI wL^>- yj ^j_>- jJlJ . A_*_> j_SbJl APjjJl A^-lJiJi 

^1 J Sa^Jl J_plji ^1 (20) L^UJI o'yiS'jJl U»j-a3-. J 

oVLS’j (Jjj-i 5 jj-*- t OwwiJl w>l^lj^-| 

^1 iJ'Jj lj — *-ij 

jJUj 4 £~oUl (j ,_yi oJjLmJI iJl a1> jjUJI ll>- 

^Jl c_3 J-^-> <^jJj>- <Cj J jli oLJu!j_ 5 jifl . i l e j_A 


M. Castells, La societe en reseaux (Paris: Fayard, 1998). : J&l (19) 

F. Mayer, Certifier la qualite? (Strasbourg: Presses Universitaires : .'a ',! (20) 
de Strasbourg, 1998). 
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j (ji ^ J_u . AJLl'^LiLu^'y lj <u_*_uJl ^j_- j jjl_>tJ 

4 ^Lwv-> oi jl ^-jUJl *w^j jjLJI J-p1jJLU ^Ul ^j^sj cjli^L^Jl 
clr^-i olj-?-* «/? x,<ua ^1 j»L* j ^^-Lp 

^^3 J3j t^Uaj JjJ>o ^3 jv-^l j-J>N J-g_>Jl <Jj»o 4 ^JlsL^oJI 

p-U jJl ^^Lp Loj-i <J jjLaJI J liLLij Ipj ^JLo AJli o^l 

^-Lp Aj j J3 4 (_£ J_?-I S> (^wL-J 4^X_4lJl 0 Jw*-J 

^ AjllH Ji jj £~°J .OwbJj>“ JJLo Aj> Ji>- ^^LpJ Alai ■>■*>, U o Jj j_>- JL5w-I 
ajjjJ^! ( JJL a — s-aLL^JI ^j/ 2 -x.j jl j J-o 4 o^Lj-wvJi tzuta aJjjJI 

Aj jj ^3 oLs>c-fl J_^-*J ^xJ I “ AJaJ-wvJl_j ij jJLZU>J I 0 jjlill J 

Jja ~ji*-Nl 1^ «/? *J (jl ^ 4 ( ^jZi\^Sj')1 I ^3 O jj>-l 40 jjIa!| £c_J jU 

jJ>uJl cj[ .0j-wO_oJl Aj>^'^ i u3 Jjt3 — aI-L?! ^JL<»-> jJl^J JJL*Jlj o j_>UJl 
I ^ y~i ^f — >jiJl J**.<±*S 1 JjJj^" J aJjJJI l ^ * m * AJ ^ g-J 1 0^* ^? Lx-^J 1 

• A!oL^ JjLz jj AlaLvJlj 


aJ jjJI oVjp J 

3 j^— ) I^jI 4 L*oj-$"j L_-w 0 j A_jj jJ I I.. , -i ■ 11 -i‘b - ^ 

^UajJl ^j3> X>- jj SjJUJl aJ jjJl o j $\3 jjJj >=3 . * •>» j ^Ji lU jjJl ^Jj 

Ifj £j\ ^ji\ diLJl ^jdaL* Ajjlsj £o 

x^ j-a < 4 jjoti 4 (E. Kantorowicz) 

* L fX> ,jj Jj ^ 4 L y2_!l>- ^LoJ ** ji ^3 

. Aj>t-ww^x>J i a!*j>- ^J- 1 ^ • ULJl AkLJ 
o *yj/ 2 _AX_vJ /^xJJl 1789 o j jj j j,j j-XxJl a 5 " {£j j>*zS I jLw«_<>Jl !a>& 

( jj& ^.aSL jL^Jl I Jut ji ^_p .aIJo^ j_* J_ 5 ” j-p aJ jjJl 

^3 ^jl> J-S” l g ■>,/? L>UU e _ 5 jJl 4 4jjjJl 0 j_3 au.pI ..J ^ 

J}^ jJJLa_oJlj jJUJl J-»j>-jJl /jj ISJ 1 1 j-^J i 

jLJVl (j j_)LaJl <u.w-**j L>3 ju>j) aJo! j_Jl ^t_l L v2_j>J Lj 
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.("^ul*Jl ikJLJl" o jii\ aJlp jik>j (Herrschaft) 

^3 L_*_L A«oL*Jl AJgJ-wvJ ' oLjk c jZtS' ^onLlJl (j^JjJl 

aLLLJIj aI^uL^JI c^IpI a1p L .«, ^ . 1 I ojjijl ^J»*3 ^0 

J^aLs^Jl (JlSwil ^XA ^j-wvJl 3L/2I3I Liu (jl .l^JLP C^u>wu 

iJub , <u p Lws^J I Lo Lg_3_p p O uLS" a_^_>jJLJ| 

t <uiLu>t^a i^aj Lo ^3 ^| Ljjjl ^3 ^JJI kJA^SLLJl 

\1 a j ju jJ j JjjJl <_$■* t^JUJl a^jj-p jwii ^^Lp 

aIjI ^J» j>tJl j aIJuLJI) aL^L<*_l^ %, )II Aui jjjJl Jsj Ijj J_v^L>xJl lSLjNI 

Jjj .Aj|Ju>Jl 3_4_>tjJ Js? jJlS jJLS* £-^LJi (1) ^JLl! ^>*-9 ( ^ .Lfl-oJlj 
^3 Ajb Lajj^ l)L 5” ^Jl t aJ jjJl aLPj-wu ^3 ^J-oLJl 

.^iUJJ 1_>- J& Ji 0 ^ii!l dlL 


Lg_L_pLv? jJ_Lj <Lo jSfl oi_A ^-P A_>U>-I Jjl C^-uLS” J 

* > 'j>- Jl> ^3 oLI 3 ^j>s^o aJjJJI Oj J^aj aJ j-<*-*iJ! I 

I ^3 oL_>cJ L ^J-*Ju A_o^P^o A^o«Lp ^-ul^-dJ Ll^l? ^ — 3 ^^ -u wLu>-_j 

aI-Pj j-JLoJli c IaSIaj . (. . . ^jjLJ! ^^ulji t ^j-olji) 

| jJLo-> Lgul j^JL j ^ j->-l JJ-*J ^ AjJ^-P C OwLlJ aJjJJI L^uJj>«^ 

. ... A-^p L qJl^ - ' y I Au3_LflJl^ t L*-^>j^?x_<L I o^ws^o 

^ujLJl ^-3 c_i j-P Lo iL_& aJjJ-11 jL>*JLjI X3j 
I (JjjLflJt JL>-j ^j-o 1 ^JlS" (1)1 J-Lu ^jjJJl ( (aj3j-^-J|) A3j^>t-oJlj 

(jJaJwoJl aLL-v.!! JuLiu LoJ-L _*_3 ! <Lwli 0 j_^P ^j~o l ^ ^ 3 L>j 
ciU^ J_*_j j_Lo-j ( j r a Loj ^ ^Jjli d)jJ^>- ^^3 (3 j-*-> ^L^^o 

J jjJl f-l ^P^^ oj AjL^P jjP io^SL>Jl 

.JuLo-o jJl>^Lo 3 ^Ls^lsVl A-oJi^ ^ Aj*I_L C->ij^l 


UlA (jliJl e^pi jlaJl (21) 
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a « a/3 I ^ L$->L JlAoo LgJl I ^JaJj 

4j^L/ 2J3VI oU c J jJUJl l$J ^yg^cJ LgJl ^_pjjj 

c5^i ^J - ’^'^ (j£-^l j-o-*lJl J j^all l jjJj l^jllU ^3 ( Jo>*>bj 

^ji-j d)l L^-3 ^j^jUij ^xil ^ijUJl C-jL*j -L- flJjJ JaA9 4 j>*JL^ Sl.il 

.‘“jj-ji 


^ 1* 

4-*-P ^_*o £^->“^1 (^ 5 ^ ^ ^-Lp t Jut^o 4-o Lj 4_jL>-I Jl>- jJ J 

5j^Lo»JJ <JL>io»Jl Owb J l>- cjLJ j 1 ^ a . 1 *C~ ' ciU ^ j <, aJ jJlII 

ft " « 

Oj^o (1)1 /^> ^ -L_9 .4 J|AaJI Jj>«j Loj 3 Lg.JL? jjg ^3 4l-pLoo>tJl 

C ^wA 0 ^Jlll L^_j I Loj C ^olDi JaJLs 4 aJl^o aJ jjJi 

(jr-*-" '- x “~ 9 •(* ^-■ ' ■: J-^r' 0-* J-*-*^i (* i '->- ^1 Lfr-’Li 

iJjj" jl «sozialstaat» ilJLJ^/Lj (Welfare State) 

c~sL^>l iJuJj>- oLjj>-j ^bJl ^c-L* i 11 a.^ INI a_>Lp^JI 

d.« tf."i.*.n)l U-9^ . aILpLoa^-*)!! Ajvial^oJ) »j ^ A a A-ws-o L*-wJ I AjJal^oJl o 

siUJj A_LpL>- 4<LoL*J| oLoJu»dl ^ .la - .' a1pLoJa5-')/I (_ 5 jjb»dl 

t(^J| . . . 4 Aa>«_^jJ!) (JjLjlo aJOL^SH ^JluJl 

jjjlij ( JJ<^xJl Ojjli) frl^>-^fl ojjlij ^Uij i ^ r c- ^iDaSj 

• Lg2L>Lp J tiUi jv 1 jl A_JjjJl AJL*_sA>j oLq..<j 11 

i. ^ yA > Jl Aj>-J ^ylft Als-LkAfJl oLjA»JIj J**. s_*_ i 

wLo^JLvvo l)Ij aJ j-LU AjIp ^J l aJjJJ 0^-,-a-di A_^_«jl 

J ij -3 J Lgj ji C-JIS’ ai j .LfivP j-i 


H. Arendt, Le systeme totalitaire : origines du totalitarisme : J i l (22) 

(Paris: Seuil, 1972), pp. 205 sq. 

R. Castel, Les: jJiJI ll _ r _l_- s yi ^.l k : 11 lj_,- ^UU 1 _ s Ji J LJl j j k ■ ' 1 (23) 
metamorphoses de la question sociale : Une chronique du salariat (Paris: Fayard, 
1995). 
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c l JjjLwvJ c-ulS” ^ ^.oL^wj jj_L*y L o ^3 ^*>UJl ^Lp 

o| .5 AA>- ApI ^3 a 1 pLoj>xJI oIpI j.*j 2 ,\\j ^11 

^Aa ^3 ^-J 4-*J j~o_A_)l (JjAJI ^J-P ^1 (_$ yJL> 

LA> iJ»LLA ^ASlj l?- y^> Jil cAl£ L* LJLpj) A-pLa^*)/ I AL>j>*Jl 
( ^ ^JL>sJl oLo-s<^ ^3 L^_j1^ c (ilp ^-'-AJl jil 4-*A>Li)l J jaSI o* >15 

I (ji I cl^- :>c - j AoLS* ^a)! ^.p L< k-j>«J I ^jwo_*_ll ^3 

.(J^LrJI j»UaISl f* ^_Aj^-^a!o ^w<kSL>«Jl 


Jp aIpL^JI oU? jli^oJlj ^1 j-^y I j oLLiJl Ail 

l _ 5 _Lp A*Jli oli^Lp J( ^ jJjl oU*>Lp J y>^ iAL™uj_>> 

^y* fc 0 ^>c-<ka^ .^lil ^Jb^-*Jl y> ^i>tJl oAa jl .Oj-)li-ll 

^jAoJl d)^->lAlJ a1pLoJIp-I jIa3j!-> C ip ^Ao ijJp^ (Jl^A»l 

U^J ^^pLa^-VI jU */i ll Nj ^[AAll OjjU N d)L5 l* 1 ^jj3 
c^-j jJjJi ^jLj { y ^5ipxAllj i_> Ip jJi ii^3 jlSiol ojj .J yDl 

CJ jJl ^3 ^j-^Jj . <lLp Lao. 1I Al^_<A>c-^Jl ^3 AAL*~<>Jl JojI ^aIIj 

* 1 * * 

2:'j^ .*lp j-w*j LsAjI d)lS 4 Lo-^ 3 tjLS” (_^a!1 4 JI 3 

j I ^pLj-ip-Nl oLv .,^llS y L2?J oL$La *LaJIj JUa^I 

o Ij t ^i_>s-<»J ! ^>3 LyfljJ 1 Jp Lw 1 ( /^o j A 5 *" ^ y^-*-l 1 1 

^*p L^ap il^All aoLaaI Ia^a .^ijp ^Ji j — ». ./? ll Uaj! jj ^ 3 ^ 

Jlj c ^-s-L>Jl jUaJL^J! 4-^-j ^3 j j-g-Ja.ll 

,^L>-jp| JS (jl^ CjljUalj'^l 1 ^JlSO ol Al^ioU 


(^JJl ^LptAP*-^! ^>3 £Z-. o 




*_j ^JUl 3 jA>Jl (1)} 


E. Durkheim, : CpIyaJi oUyii ^ ^ y> y^l J> j^\ IJl» ^ jJaj I (24) 

Df la division du travail social , 10 e ed. preface de la premiere edition [1893] (Paris: 
PUF, 1978), p. XLIII. 
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jJ^Vl oJjt> 4_oLn^3I) I JL>- ^ j 

^_lI? jJl ^j-jal. J pU>-j! ,^^jL>e_<iJl ^3 oLj>JJ 

4 i — ^ jL>- ^jjs C 4_oJ j_*Ji 4 -wo-wmJ L* <L*j>-I 

.^>-1 i — JL>- /^o t^^-wUVlj J_> Jj>«J o-ilpl j 

o^L^j>t-o! ^ jl^VI L^_^>-j l_o_£> u_>j_>tj^ 4^J 

jLjLoV I ^x> Jo ^Ap jl* jJL jlj-Ul jl*jVjL<>Jl 4 JLoJL*JI 4_ol»^i3yi 
^A_P LaIj ,<Ll^jJl ^-1_P . 4-li->g-^Jl ^Lwwv-SljjJl 

^j-jli ^llkj jjjJ Jl (_£.3jp jli t^JjjJl 

4j| ^y^jSJU 4 JjjJl i_iL-Jl j J_)li (JjjJl ^Jlp A-3 

^1p VI (JjjJl j-lij V Jl3 J .<5* ^iJLoJl ^_aVl L-iLll>t-a A>Jlv2>3 

^jp Lg-pLjLol ^3 JgJi3 ^Jj>«_^Jl ^jA Lsj?jJ I l_3Ll*/?I 

^jJ>- ^Jl ^Jl_v2J>sJ .JljpoVl £-L~Jl ljjl^> ^ Jp 

^JU j-y^l j-^-aJ oJ-wO-oJl 4 <L<>-> JJLil ^l^>t^Jlj) ^j*£ jJ>i } I aIjLI 

t Jj Jj>Jl ^j| ^--JJl j j Ja 1 - o J 1 |j_a> .aL* ^JLlI <JjjJl 4-*.«Igg.ll ^J| 

4 ^Jj)Uj| Jw^-s^2- ] | ^Jp ^ j^jl»3 ^iJL* A^*3 Ll<>_J| j^-jlS ^ _^-Aj 

JujsjLxJl j-^Jl ^^-9 Jj^Jl aI-oJLxJI ojL>tiJl oL ujpo 

<jP ^>-lp 4_*^3ljwoJl j^jU jl <U-s^£2-oJl .oV^lwoJl) 

j*sAa Ju^jj oUxX^Jl ( J-Aj Vi V AjV 4 ^ j^li J»Uaj 

jj_Aj IwlSs-Aj .^LjI Jl5 j jw«Jo U^J J} l ^y> ^jJJJl 4_*^JaJlj ^Ul 
^ Jj _& jj 3 j^2s>- 4IL0 J a1pL^i?-I J^”LLx> ^<JL«J| (^pLg^Vl ^Ualll 
.t^3 j^:S l ^^^ip L^JjA 9 t Ls^ljI ^al-Aj ^iJl <J jjJl j>-\ 

l A L» -0 4j>-l (jl Jjlll (^-^P t^-L>-ljJl J-o*-s^aJl (i _5-^P l-^l J 

.aSnj^oJI 4^J j-*Jl jlil ^I^Jj (^^1 J S j ^oLvilllj 

£* jjLliSl jl ^jIaJL j-*Vl ^ Jj*iJl OjjL>«-j l-J^pj 

—J ^-^1 t d->L wU 0 A_A . *L^P l jg tf ll I l..yg-/»_l I 

^ip I j^-J>- <LaL*Jl 4j>J^v2-<>Jl J_JwL>tJ wL*^ 4 " 0 J_JwL>rJl <1 jLaJ| " 
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l*J .^1 ^cS[,a/3 a y^> yyi]\ j^jjI y* ^-*-> (J^ t aJ^ jJl 

jlj_>Jl 11 kiL->j_-j< a L^Jlj t LlJLJ Li^-L? 3SI tA_Jj.lJl 

.^“^L^Vl 


aJj J_>J l <lJ 1 ^JJlj o J->JL>tJl a!oIJLl 1! ^51 jJl j y 1 1 JJx-& 

cJl5i *1 j-w*< t a _*» 3U»- sbl sy^A aJjjJI yA 

AlpUajjJl ^U^Jl y j\ t jJl J^w aJ l ^i»P (3 I 

^Lp jLjLaL a!> J jli C-4j.i ^JJij ^iJl Jj jJl ol .^^U-ljJl X 0 W 2 JI ^^^A-P 
W *j2T ^ j -* yr y* -^ij <. iJjjJl y as*-L.JI 

y» t I^J_p 1, -fc- 9 I y& JzS s i\j LgJwo 3^*-’ 

aIJLoJI oL^jJl yA A-s^j jAoJl ^Jj ^-al t A^>-lj 

y+.*jaj (_$JJl jJ> ^LyaI3^M t ^ y>-\ a^L ^ ^AljjjJl 

Lj yC LgJ3 JjjJl 0 J-A O j]n*/y\ k LaLIpj ya jyS *UL 

l^al ^ J-^LaJ1j Jl j-^VI y ~*>- 1 ^~^Lv2-!t ^ ■> 1 * o * > 1 i ^jl^^l 

iJjjJl jjj .^aJLsJI jL^lXsVl oL>=J ii^jjjlkil 

Lf \s> A^y>-j 1 sl j£- Ol VI (j^*J V Lgjb>*-™jl jl ebl 

<ui t j^L ^ yrd ” ^•<3“»Vl j-^J 3 

^JJI k_^JL>k-^JLj 4_ljl_ij| * j ^*J| 3j ^Ja^l ol j*s- c ^Lp 5 jj 

^yJl Oj-L*j (jjjJl ■ i ' y*Vl jr“ 

.4j_^»L^Vl Lw^- jJ jj j ji-i V I ol_Jaj*_« V I Oj^JI 


P. Schmitter et G. Lehmbuch, eds., Trends Toward Corporatist : j Si — jl (25) 

Intermediation (London: Sage, 1979); J. Goctschy, "Neocorporatisme et relations 
professionnelles dans divers pays europeens," Revue franpaise des affaires sociales, 
(fev. 1983), pp. 65-79, et Vardaro, Diritto del lavoro e corporativismi in Europa: ieri 
e oggi (Milan: Franco Angeli, 1988). 

l Js- J_-^10-1j ^Ldl OL-JI L^»-ti t ^xJI 5J_jll SjI^OJI _^Ja_jl (26) 

J. Stiglitz, La grande disillusion (Paris: Fayard, 2002). : il^ci'yi ^ J;jj ojjU- 
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oL^w^j-oJi <ul .^PjJl oLi a.*~a j L ^j-vJ 

^3 AjIS-Loj aJ c_3 J ^cXoj t -^^ ,0 I ££>*-*»«-> 

oJjk Ol t _^J| I jhi J .<W?l>«J| AX *^> yA A»li>“l3 aJ 

<-> w~i- ^aiIj ^Jl i)j^~K+u ^j^ljJl 0 I 3 <. aJ^aJI L^LaS^j J_*J <L> j ^ ll 


A-J-.3 j\ Aj^-^J>- jl A-w3 J-P jl a!J«_0 


^-S 




(27) 

0 Jjwl>- <LoL>^«& ^-JUslo JS ^P . ^cJj . . . aIjSj Ub 

Ajj-ojJl CjL^*->- ^ oJl vJIjLpI j-s^J l_*>LJ| ^zSjLjj J jjJl A_PJ_Pj ^3 

0 j_* <jl . o-Xp a_1jl«I A-j^-1? ^J! I L^jLi ^3 U ^juU 

aJLLII C_j2_LP /^>J Oj Loj Ajj-^-JI J j_>- A-Pl J),la„t^f I (Jl^-Ji'yi 

. LgXP ^xil A.oL/? *9^/ 1 A^>J diJUj C A-ul_s^ J 


SkLJIj j^5c>Jl J, ya.il I 

<* •> y, 

^yb .c_J y<Jl “Aj yJs> Ikojlj iki—Jlj |»P>J| yj jj 

b«JiS JjGj ‘J^iiJl aiOm (potestas) i«J5 t ^Uj^l jyjUJl 

Juljj . j_i-l 0 jsJ>^ J_>«j yw^L" yJl_P (auctoritas) 
y» JP! ‘WsLbJl ol~>-*)LvaJl yj J-AflJl lj_fl> ySbl <tL>t_™^dl 


M. Piore, Beyond'. ilS^JS I o-U^_iil olky jJ\ £-J>j y> j ^ ^ b : l (27) 

Individualism (Cambridge, Mass: Harvard University Press, 1995). 

P. Noailles: Du droit sacre au droit civil (Paris: Sirey, 1949), p. : j ii II (28) 

250, et Fas et Jus: Etudes de droit romain (Paris: Les Belles Lettres, 1948), p. 223 
sq., spec. p. 274, 

(A. Magdelain, Ius imperium auctoritas: Etudes de droit romain (Rome: Ecole 
Framjaise de Rome, 1990), spec. pp. 385 sq., 

i*J tim>[ y i) _y4 J ( auctoritas ) (ikLJl) ^ yi« c/VUjC—I i_ihi jl ^ y_ ^jjl 
E. Benveniste, Vocabulaire : j£F > I i(>y-sll J_^l y .lylJL, yE5j ^ 52L>^ ijyli 
des institutions indo-europeennes (Paris: Minuit, 1969), t. II, pp. 148-151, 

J-a^I S j£is (jI 3 t^ybi) augeo y. p4il auctoritas jl jr_. ^jJl 

( jw» yj j\j\ y ybJI yr>J iva~kAdl 
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^>tJ lJUb Zj\j / LUl 

( 3>xilj (. ciUij 14-kJuJlj ^X>Jl l^U^-3 C*->cqJ>- aJjJJI 

olkLwJl l^-b-b 1 1 ^JljULo c JlL, 


.i) ^I aJ ^IJjI 4_la_Lv«Jlj ^J. a 1 \ <jb 4 J-j J-LP j . by l il j 

aJjjJIj cba^lj UjjJl ^j-o ^j-o ^ jJb *— > 1 j j*,gJ <uL5b> 

cJ_L>eJl o-Sbl “ £UoJL>s-aJlj 

i^l (S^ " ^ J)$ Aa ^ (jr* f J A ^'i ‘bSClj 

^Ltj ^ (J^iJl ikL- dJUbuj ^JLJl) "jl^Jl" cjisltj 

^-Lp ^-ww^J I I d-A ^ . ( 4,.la_l 1 ! o d_A ^ 3 ^ AJ 1 ) 1'3 l‘.<>J I 

<j\ A-^JaJwo AjLsJ^^ O— <jLp jJl (j! IjoLb aJ^wwvu o ^^3 

<_jULp !>L (3^4 ol jjli (_$iUia^9l J-oU- U<ijl L^ISCJ j ,o^5Cl! 

i_£ jj >- 1 oL jj>- ( _ 5 J- S ' o»Jl_s<aJ l p a.lgj-j jl _jl 3 j— 3l ^j-Jl J-® 

i | / > _JLa jj-o JaJLixJl jlai»- JL>-^j <L~s>-j ‘(j»*)A_p'3 X*_ yxS 

yS')!! ^ Jj) ^y> iljjJl jLojj«- 

^Jj ^Uiij'yi ,yJL><ji 4 _o_^_o jl^_*J L*j_lp !Jl* «kJt5\-olj 


£~J2S>H M 




W I V — \ — 

^ QjUa 1 ...11 o3a cJIj 1 JL»JCs^Jl ^3^” 


Ij 51 a j 

J j jJI a1sJL3 


j jjJl J! 494 j.U L^jl ^1 s_^-^Jl)I jJI obJl IJu J> Ju] (29) 

(auctoritas sacralis pontificum) i_-Iill ijjjLJ' <J=>-L- it 3^; cS-^ 1 o*'^r ^3' 

G. Dragon, Empereur et pretre Jr a ~ 1 '' 3^* - (regalis potestas) ik) !lj 

(Paris: Gallimard, 1996), pp. 310 sq. 

N. Lomgobardi, : jJh 11 ujjLjil jjJliJl I_,jJ -Sj-ilj (^^-3' (30) 

"Autorites administratives independantes et position institutionnelle de 
l'administration publique," Revue franpaise de droit administratif (1995), p. 171 et 
p. 383. 
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^1p jO 

4_v2_v2 J>^S-a oLiaJwcvJi aJjfc L_~-l_c4j .(Jl j-«Vl i^JJJ j->- jJ jJ>z . Jj 

cojJ_hJl w 7^1 t p-L^-SsJl) 4jwL*_* ‘LaJJ>- j\ £z SS~<±-> ‘AjLLSLsj 
aJoLwj o>Lv^v*»^i Lyg-^l U5 . (^eJj . . . a_> 

j\ LA j>wsJ0 a1^>j_<>_*J| oLoJj>Ji ^Ualji ^3 ^J&Lwwjd 

jlj-iJl jjj jl t oIj jJ>rJl ^SJKJ 4_)Lo-J>tJ 

(Jl-^^J) (_£ .JJTLJL^j jj-LcL. L« ^3 L ^_o~*Jl 

C^Ua_L-vJl ya 3JP Uajl t j^xJl ^Ji. P j . 

t (*^> 0 ^ j_>*Jl JJilllS') <LoJ_>- ^lla » >! ^3 4 ./?7'>t-oJl 

AJlLSs-a lyg.J 1 4jJLLww« CJ UaX^n £-LJL>j jJb <_£ ^LwmwoJI |J_& ^3 jJ 

aj yr^ yy*" 3 ^ IwL* i^3 .(^1 ^llaiL»l ^JiL>JL> a^Ip 

S-Liul £jJJuj . L^2_J I JpiP^/lj t J-Ji Lj 

y^j t ^*>jl y, ^Jpj tojUxjdJ aLJLjJI 4^>iLw<Jl 

. AwjJj i-U^aJl IJl* ^ i l-U-ij y\ 


Le rapport public 2001 du Conseil d’etat, Les autorites : JrL\ 1 1 iy Jl < JL 

administratives independantes (Paris: La Documentation fran^aise, 2001), pp. 253- 
452; C. -A. Colliard et G. Timsit, Les autorites administratives independantes 
(Paris: PUF, 1988); J.-L. Autin, "Du juge administratif anx antorites 
administratives independantes, un autre mode de regulation," Revue de droit public 
(1988), pp. 1213 sq, et M. Jodeau-Grymberg, C. Bonnat et B. Pecheur, "Les 
autorites administrative independantes," Cahiers de la fonction publique et de 
V administration, vol. 190 (mai 2000), pp. 3-14. 

M.-A. Frison-Roche, Les regulations economiques: Legitimite et : . j 11 (31) 

effieacite (Paris: Presses de Sciences po et Dalloz, 2004). 

jl aLJsjJI oLJjb>-Ml <cuL j\ J~L>cJI jJiljj Jjps£ (32) 

I yipol S-J. 1 jJLlil 1 _$_) l ., t . r . — 1 G_>,b <u>. yj.1 a^j J l (. . , *ULa*y 1 

Lap')!!! Jp jjdll jjUpl — *j j jjl „; . ; .. A l pjly* jl^_j .^jl -si iJL ^_pl5(ll jLLc, «11 Jl J 

■ ii«lS aIp j!» plUdj *OCtaj jjlpll jj-J 
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I vji^llaJww^ tji->' s i/ o| 

kiJJjwOw) c • y^S ^jLws^l>- t^iXL^oj t L^J^Ujo 

^J_p Xw^Xj^j) p^jJ! ^>o c <u!S j'yi aI_p 

A^wvjJL) oXxJ! ijLUXX) (^U^Jl ^_Lp ^^Xji o j -XXI 

Sfl l y?jZJ3jj OjjIaJI ^-gJ-j ji L^-Xp X ^ (a! 3*)X>“'^1 oUXJi ^il 

C~^P to LJIpj jXtJl j^XJLjl<XJ Nj J j*xXJ 'y 4_*_>lJ 0 j^j 

I j^\s>- Loj^ otS* (JjjJl JX 23 oXa 

4_J>“U I Aj I 4^s^L>tJl lg * «/9 1 1 oLpLo-^-J 4 (^^-*Xi 

** f. 

U y & 3 4 oJa ll AjJitJl 4JoL*-oJl O^Ua!— jl a_o_^a j^L>cIj L^jI.3 4 ^ ^o»-l 

aLv23 aL^I jj a 1*»—£ ^ISL>-! jlj-v^l L£~1 p <^y* y^. 

y>^j A>LL APJjJI C-ulS^ 4 .^-iL-^alsI jl ^L2 j jl ^oJ-P 

UJlLo toUl j^~y I j_£jL-o ^ oLkL-J! o-La j~*» ^L^a-I 
. aI-LAM C^lj^^cJlj jL~jNl ^ j_ij>tJ aJojjj^I aJL^LajNI a_a_1_p 

.-t-wO-vO 4 -Jloj Lo_> AUt^Jtj ^3^ _l P"- 1 Lk-L— J ! o-i_A d-jlS 4 (_£ j-0*-l 0 jL~*->_9 

.aL^ jLaJl ajJiiJI 


^l)I (_£ 4.,,i7J ll 4 ^JJ-Xj jJ>-Lj oLkA— ,Jl o-La o| 

(j r UJl jlq o>Lj-jj*>Ll]l j>-\ j\ L — ; Js ^ o-L>-jl 

ol 1 ^ -LS l ^ jLS^ L) ^jLaJ! 1 Jl& ^5 I ^J_oLj /^j-LJI 0 ^jLiil (J Ia -^3 .Aik 


Cass. Com., 18 juin 1996 (Conso), Bull.civ. no. 179; Ass. plen, 5 : j-kJl (33) 
fev. 1999 (Oury), Bull, civ., no. 1; la position du Conseil d’etat est tres en retrait: 
Conseil d’etat, Ass., 3 dec. 1999 (Didier); J. Ribs et R. Schwartz, "L'actualite des 
sanctions administrative infligees par les autorites administrative independantes," 
Gaz. Pal. (28 juillet 2000), pp. 3-11; J.-F. Brisson, "Les pouvoirs de sanction des 
autorites de regulation et l’aricle 6 § 1 de la convention europeenne des droits de 
l’Homme," L’actualite juridique du droit administrative (dorenavant AJDA) (1999), 
pp. 847-859. 
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(. 4-Obs^-flJl i L*aSs>-\ ^^pboJO^Vl ^4jIJl 

o JuA O-A S pi J— -) l <L*%w* <OJL>b0 oJlpU J! 0*)b>Jl £l>-jl ^3 <i£wJl 
^ijjJl j-o-3 .(4 -oLsA3 aJLLwc ^j-b jl Oj->b£ ^3 4Jw^-s«i» SwLpUJI 

<. 1 JJ . o Jb J j>- oJupli t. *>\^3 t ob^“^M <. -LpI ^3 ^£’b*£>-^fl 

^LoO-l »LsA3 pLJLA ^3 I >b^l IjJJLp J-i l) ^jULII <Jb>-j jl5 
^ ^Sb>*iJi j-o Cj^lij 4-Ol./3.~3l j 41 pLo-1>“I ? ^O>0j 

4j3-^4j>- ^^b<o>-l O ^->b& pbJL>l ^Lp t oIpIj^JI ^ja *— i * *,o ll IJ_& 

j\ <bol ^a 13^1 ^5 0\y^> ^JLp jj-iaJ ^^J-P 


{* j-Jl jboj^l ^ o Jj>-T o o Jjfe ol olijbUl • 4^»l^Jl 

bJL> b-A (jl-L-oJl ^3 LojI^ ^pb^Jj^-'yi JUtxJl ^3 

^jA ^pLk^-l pL 2*3J toUa-LJl yLo t ^^1^2X3 1 pbs^L3 jJ->- 

j^-4j ^pLo>-I j_fc boj ^^bv2^3l J_& b« ^jbdl J**->- oll a l ■>■» ) ! 

O-s-.-v^-l l^l *}bo jO*j (Ol ^»Vb 0>Uab~wJl3 .oJ-w^LflJl ojIjI ^S” 

.L^JU; ^dl J5^loJJ ^^pbo^-Nl o^Jl jb-^*>Jl oi»-b ob aJUsuj 

4 Ijl) < j-» bo 4 JI ^JlP <JO bo-jJj i 0-*_Jl ciJJ^ ^1 J_*jI ^ I Jj&j 

4^j<J ^jA «L>sJlJ 41pI_ 0^>4 oljblpb ^J-L*Jo <jb (JjjJJ ol 4J y>*-A 

^A-3 o^j>s-j ( J-> jJ ol jl j_3 ^L^Jl ^Jl ^iUS O} .4-w^ibLoJl Oj-jbi 

jZS^l I L^-Oj (. b& j-*^b oU<Oy b^-O^J ^^lil 4j^boJl Oj^laJl 

(35)r .. 

I y& 


P. Laroque, "Contentieux social et juridiction sociale," Droit : j — la — )l (34) 
social (1954), pp. 271-280. 

/36 io J j I AJLLo (_^jJl I, — 4 Jj^j jl (35) 

4_ojo ^1 jlS’LSOl cll-^0-^L> -a U ^-1 2000 jyjj / 23 ^jjLlj 2000 
O Ajiioil OjI jl ^jA lj-A '^ 2 T~ Jl^ 4 J-& (^IjLJ 

^>-^L9j (JL^oOl i— jL-^>- ^J-p (JLaOJl j*-> ^^tj) .^Ja-l—Jl <^«jLir 

.(jlSl53l ^>cla j ^- i-1 
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<U* 4 J 2 J J : Ajj^u 


(Jj»J I j {j£- jjt> Ojj\Jl}\ " 

^ ■ " ‘llC'lw’ ^ fflj^ (j-^ L <Lo_*L*^<Jl 

4 L ^ I jl j^aS' AJL~j\jb 4_*_jUJ| Jp>Jl 


1 IwLp Lo^ . 4-s-ol ^3 J'S- ■-*,/'? 4. W , l.,« 1*^ 0^Lww_]| x^JlS 

j_^P ^*jjLoiJ 0^ <— ^->vj <JaJuJl o^La 0^3 4 I A^s_vi ^-LJl 


( 37 ) 




J-W2-AJ £-9 J Jj 13 4 4_^-*-JLSI 0^lj| ^j-P j~**zS ^L/2J jj-)LaJl (jV 

4 cjl5 ^1 <LP ^aJI f-l ^>-1 ^i-P A^jj->J| oLi^l^A^jjJl ^ oUUsxJoNl 
<^W^_^J| <J^)La_oJ I i)\j • l^woi jjl 0 -LpLS 4 £-A 

J->-b j j^iaJl ^ oiwb jj cJl5 ^^iSlj 4 4_UVi S j-$\3 l^J-P 

oj^Jl ^0 4-J-*Jl LgJ OolS” 4 ^ia-^ jJl j *.)' ^3 C-o oLJ-Aj 


.6 o^lil 1 1789 ^Ip j^L^aii (3 j-4>- o*>^4 (36) 

pip j^UJl OL^JNl J.bJl o^U^I ^ illliJI 5 j-iiJl 20 3^111 ^1 (37) 

Silj^l eJ_A ( j_P l)I t<LoL*Jl oUa.,1 .... It jJ^a^o ^_A 1 — s-*~JL)l oiijJ (I)}* ■ 1948 

jl ^U«JI ^ j-UI ^4 ^1—4 (J-t- tSyf N jjs *^i'y c4jLIAcoL 

. " <J y>~ ^Wl J J-ibt 0?' 

B. Manin, Principes du gouvenmement representatif (Paris: : j li 4 (38) 

Flammarion, 1996), pp. 20 sq. 

L. : ^Ji-il t la -^jji jj ^_a_ll ^1 L yjL5jLi'i/l - 1 *v ■ )1 -P (39) 

Moulin: "Les origines religieuses des techniques electorales et deliberatives 
modernes," Revue internationale de ihistoire politique et constitutionnelle, (avril- 
juin 1953), pp. 143-148, et «Sanior et maior pars: Etudes sur 1’evolution des 
techniques electorales et deliberatives dans les ordres religieux du VI e au Vlll e 
siecle," Revue historique de droit franpais et etr anger, G. de Lagarde, La naissanee 
de I’esprit laic a la fin du moyen age (Louvain: Nauwelaerts, 1956); M. Clark, 
Medieval Representation and Consent (New York: Longmans, Green, 1964); A. 

= Monahan, Consent, Coercion and Limit The Medieval Origins of Parliamentary 
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j jJL. LI ^-P <*->- j-) clU>Xj oJijlj t 4 _!L^aJ ^j2_J| 

ojL S' o^/la- jl ,j^-<Jl j! oUtlLJl 

j> o-G-j jJjJU : IL?..>,; jLvf o^SlaJl j^ju> (jl” : (Tocqueville) 
4_JLo«_> 3 ^_9 <Jj_l_>t_j J 0 j_>LLil ^_v2— > ^JJI 

^L*Jl ^1^13^11 ^ 11 a!jL^j>- 

I jjti J 4.1a L wmJI jJLo t C^LJ^I jJl ^3 
^iLow« ^«wLpx>a ^3 ^JjLjJo ol ^ J t <L«L*Jl o^ljVl 

( j-> 3 U j 11 o- ^j3 11 ^jjo Lo.3 .4_*/?L>xJI ^Jl ^ H jl oLl*-^JI 

tv 1 n 4 (42 <^P ^x>c-<>Jl ^J-P Lo-£j ^15 L«^ (1)1 


^ ^ ^ p ** 

jl b ji V j ii-jsi *>U : u^i ^ L*L*I S-sL— ^ 

, (43) “S^I^> l^ £S V aU- L-jUj 


jl_**^>tjl <LS* AjIOj ^L>-j| ^1 L L*~J j-Aj L® 

^Jjo 1958 ^1 SjjLwmJI c_^*_-iJl *u-*j ^-IL x Jl a Ja 1 ««, II 

^1 S* A_® ^Sda-Jll Aj>- ^O owoJl 0 jJa~~Jl «_*>-9 . Aw^laxJl 


Democracy (Kingston, Canada: McGill-Queen’s University Press, 1987), Y. 
Congar, Droit ancien et structures ecclesiales (Londres: [s. n.], 1982), pp. 210-259, 
et G. Post, Studies in Medieval Legal Thought (Princeton: Princeton University 
Press, 1964), pp. 123-238. 

P. Rosanvallon, Le sacre du citoyen: Histoire du suffrage universel : ft Ol (40) 
en France (Paris: Gallimard, 1992). 

A. de Tocqueville, "Considerations sur la revolution, I, 5," dans: : j \k Jl (41) 

Oeuvres, bibliotheque de la Pleiade (Paris: Gallimard, 2004), t. 3, p. 492. 

0-111 . _»..t..il 4 J. : 1 s f \ SiL™Jl sjjlj H : 1958 jjjl-o o-° oJOJl Sadi f^-’ (42) 

l)I s o' Il i y* O Cj^^t •'■cLar^'i/l ij&j adJur 1 4 .^jL^-i 

. ‘ ^ ‘* ■ - ) O-4-i y G— o 

SjIU 1789 (.U jaUJI Jb\^\ 3 jloNl J J-UJl jbUVl (43) 
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t Lo jA J t U»L>J aIaj^JLJI aULJI C-J (. Ji-J ^Jl (jLopl (JjJj>- 

(JL>c_>j ^LaX*j| AJlUa. J' LfrJaJL* OJji-9 jJLs .^j-JjJLJl oj^Lyj < j~* 

_ o JjJj>- AJL^A 0 A ^ P ^3 AP^_ s^ 5 jjJl aJsJ—aaJJ jAv2->t-3 

olia_LwJl JwJJlJ Lap-N .,<-3 . .* JJl 

aJsJlaaJI oJljJJ £j>-l J* c 1958 j»Lp ^^3j A^ <» « l g « * ' 1 

^JlP Lo ^ 3 3 ^1 A^ JJl ^*5"! ^tJUJ t LJoP C (^1 Aj.AaA.J1 

l AJbJl oAA li*>Uajl J .Ajjta^flj A-OLyg.lfr'V 1 j aJjJJI *wAjUpjJI £djl 
Lu ji CA-*AAa*< ^Ja^-wu j J*>LJ ^ j-^-laJ C->l Aj 

^»Lp Juo Lo c^L^LaAj! J*}L>- j t JaJLs aJLp Jl*_*j / ^ 11 JjjJl cJI j_J>L 11 

B i5jULJl"j " ^IJJI cJ^ajJL" uLcuJl oLUU-Jlj 1968 

( j-a jJ>-l J^^jl ^3 Jaj I Aj 4 11 AjAj>JI j 

AJjJ — ^Jwo-*Jl 4 w^L»j 1 oLJaAoj <JIaJ 1 olJal J l -aJaaa^^JI olL^Jl 
j^osju N j . a^>L*J 1 jjjJJi ^ *-$^1 j*s>\ ^J>\ AjAil*j 4^»L^» 

j£\ Jaa>cAj c Ls<ajl j • A^LaJA>-Nl o j>Jl ^Ap ApjJl oj-fc 
aJt.^JIj aIaJ? jJl <Lo^jJLS* A_p jJJLa 0 L-L 3 c jJJj 

a-a^-JI c->L>IaJ 1 <J1 j-jM oj>xj aJ>> JJl aJs-Lw^JI t apI jjJl j 

kiJJj o'y t jl ^j^fl ^9 oLJl JJaJ oIS^Ap J1 yS' 

IJUwO ^3 4_Ul<>JLa Aj jJ aI_j J jli oJ_A_Sj JL^JI I j_ft ^3 OwL>-j APj-Jl 

A xi? JJ ^li!l J^a! 1 v_-w^L>ti . jjJL<a» jJl A^-^So JJl aS'jLLJI 


jjjjj *48 iolil t jjJ^ujJl (44) 

C~*L >- JZJlAJ 4^j L^XPi_^l jill ^^jl— i-a 4_jjLLa ^ 4 j^Jj>- 

. " LfJp 0-A3lj l yj \ jiJ 1 

. 1 ^~o Ji <4 Ji jj* ^1 j ^\ 11 ' 37 iM t (45) 

P. Bourdieu, La noblesse d’etat (Paris: Minuit, 1989). : J&\ (46) 

J. Commaille, l’ esprit sociologique des lois: Essai de sociologie : j — k — ii (47) 
politique des lois (Paris: PUF, 1994). 
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JoIp JS ijjLio c 1958 j o3L*j^I ^JJl 1 1946 j jJL-o 

^3 J2J ^pL<»->sJl Jj«A_>sjJl ^3 4 -J-Lo-« j]p 

^ l*L^j jJI JUUJl j-y^ ^ U ^jli . 11 

^^3 I jj>w-^li viXta i jj> o^Lil.wo'yi l^pUaJL^I 1 j 

ji j-J ^y> ^u>JU c-iJaj -ii o LS" a5jLxw<J! Ij^o oi Jl I JiJ <• 


. a1pL*jJI IaoJ I (JL>t^o ^ww» y 


.^^->1 Jill 4 pJ? cVj c ^^^LLlJI jjj L)l 


dl-fl.O J (_£.iJl t ^Jp jbjJl O ^jblJl 0 jJklijj C_3 l*l-A J 

( j r A <J jjLflJl £_JJ -IjJU-P . 3 Jlp JC*a 3l Jal> 4jb£ JL*j 

^y^j\Jc . Jl <J J^3 ^ 4JLpLw2 I O-L/U ^Ji cl^lSLijNl 


j) (J J-l^Jlj (<^b>xJl ^tJLv2_oJl A_>j-wvjJl ! 4-oJ-^Jl J 

^J-p JbLlI Oj-jbL)l 0 jjt > Lb .(<L*L*Jl <j>cb.^ .oJl 

Jj'Jl Jb*_i_> -j-Jb* -*-* <j-« (J’jbbJl 

oL^jbL* ■» b > 7 dDjj . j jUlll j la : „/s j Sj^L^Jl Jpb^JLa-^ i 


j£jj (^jji ^Laj^i j*~> •cJji-^u bb>J ji Ji i^-*3j J 3 a!pL>j>- 
cJj^I ^J^<dl I -La ^J . aJj Jb ^J c bis J Uj>- c J*p 


X. Pretot, . ^ia-il a iSjL>isll l_L^>_i Jl cl ,<a a II 4JL9 j j la 1 ( 48 ) 

"Les sources du droit du travail au regard du droit public," dans: B, Teyssie, Les 
sources du droit du travail (Paris: PUF, 1998), no, 209 sq.. Add. V. Ogier-Bernaud, 
Les droits constitutionnels des travailleurs (Aix-Marseille, Paris: PU Aix-Marseille 
et Economica, 2003). 

J.-M. Verdier et P. Langlois, "Aux confins de la theorie : 051 J\ JUil _^li5l (49) 
des sources du droit: Une relation nouvelie entre la loi et l’accord collectif," Rec. 
Dalloz (1972), chr., p. 253. 

Ojjli ^a *L*-«>»lj olo-LlaJ oJuJLP ol^-a «Lij jjajl OvLa ( 50 ) 

■SjJL*JI c ;J^ j £ 4 . II < — dl^jl ^Uij JjLoJLpI a *Ca_JajJI c ^J_^_w_31 Ua a ^(1 ^J-OiUJ! : Jjtdjl 

. 7cJ] . . . -O-jJ I 
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oj^LwoJl Jj>-1 4JaJLsA» ol jJp*VI *)L*_3 jJLj 

pLn<2-P^Ij (Jj^I jJ j J-^ (39 o^UJl) ^ j^LsAijJl l g ,, /g 2a > fcj 

U l*Lfcj ^ (JjjLs 9\) J^° fU/> j» jJLs . 

j ^jl^o L^_>gJwt»-j 4_!a.l..A^. i UL^-i 4— J Lla. <> 1 1 ^-Lp ^JLpL<>jw>“'y I 


^J>- Lfrj J) ^ajL»Jl J ^ <L* J_£2>*Jl <L^vw<sL>tJl 4-) xy >*Jl 

oLij " 11 ^Lo^pL JjAxJl 

3 jJbLSaJL ^vxJLoJl Uo I . ^^Ldji ^P JpLJwJl 

o j!3 U g \ « > «/3 A 7 jJ* ^ip ^3 ^JjL<>-La^ c O j 

j ^*Lp < 3,-La Jo._l>tJo ^jJL <J->- j* 

JjL* jJl O^LLj ® jp^^woJl CT^ ^IpUjL^I ol 

^ ^ LjIj 2 Jjli *. <lL>- ^ 3 C .4_<LJL>tJ ( /j>* /^52<y_) 

4JL> jJaJl o J-A 0 1 -L*-> . C-oj ^xJl oLs^jLi-<>Jl ^jLlj ^j-a 

^JJl ^vJL>«-<kJl *Ls<2-9 AJ3J) ^o ^JjLL.o Lg_)ls <. 

-\pl ^dJl J-) wL>«_) 4j ^>" 4 ^p Lx^JL^-'y I tw3 1 ^1? ^\J .li^L) l) 1 ^ j 2L»Jl 0 ^-^p2 4j 1 
0i ^1 I j-lij 11 <. JJ»_axJI Oj-iLdJ 

^^pL^JI ^ajLiJl ^1 j-Wl ^Jj I 3 -$j 4 J jj>«-<Jl i— 3 j *,< g -ill 


oJ_^_*_iil «C_*_<yjLl j^JiJ • Llfl-j 1 ! 3 5 j-a a J 1 t44 oilll t j ^JLwnjJl (51 ) 

ia-is Js»La1^»“NI <Cw« jl ^UUl y* ^ jjIpJI ^J-S" -L=»4j Cjj ^a j 4_la_^ljj 

. " 4 » <-3 Jk> ^y> aJ ^ ill jl i>- jiiil o^JjdL 

c-w9*jjt j 4Jl w (^2jj (52) 

G. Couturier, Droit du travail, 3 e ed. oU jliil \ y> JJ <j'U?I y-tl 

(Paris: PUF, 1996), t. I, no. 27, p. 53. 

^Lil (j-?- (Jl>oN 1982 ^»Lp *W9l2>- 1 -La <laj ^JaJl ®-La (53) 

^ j^UaJl 86 p-ij (j jjliJlj 1982 />— A 4 (2,-^3^*^ 689“ 82 ^-Lp Oj-»ii) JL»-*JJ 

/J /VI 20 ^ r - ^jJl ^1 ^1 JU:VI j \ 1986 ^Ui /jLJI j jl\S 3 

M. Despax, ”De : J^\ ^(1986 /j/tfl 0^15 30 ^ j^UJl .1986 

I’accord a la loi," Droit social (1987), pp. 184 sq.. 
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SS'\j3 4 s-iLta J_*_> t ^L-Jo L)L> e-ljJ>-Vl lj-g-5 <jl 

P^-Jjjijj jLwli>-i ( J^0 f j_L U> *1 J-^~y dJUSj iOijJj>t_fl Sj-4 4 wJLp 

j^pLjj>«JI ^jUill i3jLtu L)1 . ~ L^-lp <L-> ^^<*-1 1 c^Loo jLo_o_U 

I»Xa (jl ^Lp £^2LoJl LowLlp (JU>rJl ^_a_j .jj.UJ! 
tlil tjjJL5Jl oL^'g J 

IJl^Jj . l^JLJaJj ^JljJiJl (.3^x31 AjJ-Lp 1 4jL«iaj <J*5L>- 

Jl>- oJlp ^3 4_Sjl_2L<»Jl Lva_>! 

( j-J|jJL> JJvJLil OjJli ^.x. ]g..j oS^o-9 .4 LgJjl Li I .^j-Jl <Lij ^X-A 

jl cjL^^a) j^vJi ji ^j-o 4 ^Lj^I c^L^LajI jJLp ^j-a /^SLo_j ajjLjl?*-! 
1-L>- ij j_>LaJ| Ja^ws^ ^ 1 4JL>tJl o j_a ^3j .l$->h oL^-jpJl 

^3 oL>r_>Li N I <Lo«JaJo ^Lp J-C*Jo ‘J~*e ^ ^ 

4 J^JalLS iLli aIp j 3 oJ-plS ^Jl Ja-43 'CSDj 4 JULxJl £eJL^? 

c-3l jJaVl £^2L<>Jl £tJw o-J 4<uJNl fij-A .^3 Laj! ^ — 'L^P <JL>- 

<C^oJl O^jLjj 11 O^jLj <LL>-*) L^ <UP'L<>Jj>-'^ 1 

I^J-Laj _\J& a >1 0 ^w^_jL/L<iJ! *Aj>xj l-l-^-A^ . I ^1 
ol jlj Uaj^JLo ^JJaj cLlb bl ^*-P £ ^Ixj iiabJl 

. y^ j ^ y* *^Va3 jzjl> 4 o^La aIjI^^Is 


j ^j\iS\ 6 ^jjil 96 ■ 383 DC ^Sj jl ^JjJl i ^-J-pxil ^Jiil (54) 

B. Mathieu, "Precisions relatives au droit : j\ jJk Jl Ij_a oLLj 1 1996 jJ 
constitutionnel de la negociation collective," Rec. Dalloz (1997), chr., p. 152; et sur 
l’experimentation legislative, et C.-A. Morand, Evaluation , legislative et lois 
experimental (Aix-Marseille: PU Aix-Marseille, 1993). 

C. E., 27 juil. 2001, Federation nationale des transports Force : j — la — ;! (55) 
ouvriere, Revue de jurisprudence sociale , 1/ 02, no. 107, 

oLiLaj^l jl ’ ’Cp ^ 1 tj^-t |>15L>“1 0*^-laj) 

jS- ol^-l ^ <ColSL>-l ^jA jl <CpL»ji-l 
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UVl oj-Aj .Albljl ^^ip AA3 J~° 4 bj 4 ^Jlaj Aj^Lwwo L^lSjblfl bj 

£j> y jjllJl j * s £\ ^jJaj inSbfc aIp ji oJpIS ^jj O jjUaJi l) j->*J 

51! VI oIa C^JiJ 4 bJJi Jj>-1 y j .aJuAoj y oliLvJ! f\y^> j^>- y 

. " Vf\ jj^ jjA <Jb-b $\ t^jjjV I ^U*rJVi b^*b V j-3 

^_9 4_I^L^jl?-VI » — 2 1 j_i?V! ill j-*^ \ y# bb ^J_S5_Jo \-Jp-i\ j»j>-j_j 

^5\J j 4 o j _b ^jJl lib 4 j jAa <j^jb .^LiJLpI ^3 ^J«£<Oj) 4 b^bjil 

4 ^ V 1 b ^-)Lli-l liVl*-j .(3L5 jVI , Jy jb fj-t' Si! L$ .a^.la.j ^5b>-> V 

ojj-n^ Jb.iaiLl 5Lli 51 p y SJlpIS ^1 ^Jj>o V b ^JL5JI jU 

o_Lp lb b j->L5_ll ya aIJVI oJ_A bj .A-^bajVl 0 -LpUjJI 4_->b»P 

^g-3 .^Jwo-*Jl A^iLv« (Jbx^s ^3 I j-SS A.J.P wL<i-Xpl bJJbJ ^ A-oc^Px-JLj 

£. ^ 

5j j>- oIpI ^ jJcjbl (3 ^Jjp LgJuJ bl 5ijjJJ 
^Jl OJCOjI llJVl oi_A bi J-J-P / 57) jj-^Ji oJl-A ^ 

jw^— oJlII bbSbjjl 5_»jbbo JJl* b j-)bs j ->A jjt> Lla_>3 


0^-*-*^° olS” j-^Jl y ojLLx-w'yij ^»^pNI tAi* I.a£j& (56) 

oIa b^^ " <Ls^\J>~ ^j^j\Ju c~>l e-Liji y 3 y>, CE/ 45/ 94 ^.ap (jjjjj 1 *^ 0^ 

‘tfl.ya j ajl..« J Lw»| ^Uflj y 3 -^. ^ J Ha 

Ha °J (_b <Ip b 

t_3jJ_L-uaJl 1 — HpI ^jjJl 11 a ji ^5b>_j (57) 

il^wLw b - *' oJla y* 

y*]?j}\ bj~^ ’<• «^g ll HsLaji oL— -II) 4J j-AJl <u3LajI i 4_p jJjl« Jl <^^* 2 — 

b*-Hl » — bb y^i y ^ ys* 4 c^IjLaJIj b^*^- * — ly, HpLo^* c^b-jLijI 4 ( b^-*-*i>-lJ 
J. Pelissier, A. Supiot et A. Jeammaud, : j Is Jl ,*\ ^->^1 y* /^JS jJh\ *\ j-^-Vl j 
Droit du travail , 22 e etl (Paris: Dalloz, 2004), no. 232 sq. 

j jJHJl ‘123 - 5 Jl D 123 . 1 ollj L. 123 - 4-1 5^UI o^U ^1 (58) 

9 y ^3jil 2001 - 397 pJj 6 >iUJb 18 Salll 4 1983 /jjl 13 ^ ^Ojil 

SljLlI J^-1 y* 3>bJI' fl^l Jp ^JJ! .D. 123-6 sq. s^l llj (2001 /jb! 

• " Cr^*' ilnrf ^ ^ 
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oUL JLp <59) ^\ 1 JLp jUoNIj ^uLjJIj 

a1pI^>JL>-^/I t»_il jJ^Vl ill jf-Jjj ^a (-L-JU .Jj>La JlP^jjj .£*sJl t 

-XpI jjjJl JJ-jJscJ a-J_o-*JI ^_aQ ^iLs-lSsJ ^9 ^j^.oJu 

aL-o j^ll «lkJLJl ^a A^ajL*-a AjI v2J»ta ^ * *" 1 

Ajl9 1 ^-o-J I j-A ^iij>- J-E_9 .La^SL> til C1 ^Lj>-^A_s^ j ^a o^lp -L*j ^Jl!| 

^i aJI jUlJI JU^JI A-S^LJlwa lA-wO iw,->^aJ ^-vJl_>q-^Jl 

O Jjli jlWl ^9 t ^SJ L*^ / Axtjj J^a 

AjLL^al .}L>cj'jI o~LaL*-o 1 j-AIj Lw*u t 

SiL^Jl^ 4 o j3m^\ 137 o^L<>Jl) aIpU^- ojL*3Laj 1 A-la^al aJL^— >- ^JJL> 

.(2 5 jaA}\ 139 


Lj-jLS Oj^j L)i l«J->- ^_a A_jl_9 (. C-i-L*a La LLjL-a| 

1-LwoJJ ^wLLixJI ^JjjLiJ <_£3Jl (Jl>&*Jl 

1 ^ « P - ^ —3 l J ^ Ojj>“lj Oa^LwVwll ^JUl i ^A^->wLl 

La jj oJ_Al_*»a j*J t 1-L-oJl 1 3_A ^j-Pj *_JLJl ^iio-a A la «al 'b/j 

( j-o jJiSJ I £j j^j £-a a3jLw3 Aj jj Vl t Ajl J-Jl ^j_a c ^J_Aj 


^ij j^Ull O^li 1*1^1 oUNl ^Sll >-T ^ >JI (59) 

Y. : ^iiJI .(2001 ^ 20 JL5I jl\) 2001 ^l^/J^L-i 19 ^ £jjLl 2001 - 152 

Saint-Jours, ZX 2001, chr. p. 1179; G. Iacono, /X 2001, chr. p. 1259, et F. 
Favennec-Hery, Revue de jurisprudence sociale, 1/ 02, chr. p. 2. 

a_c-Lw» j ^w»jM ^Lla-‘o J-o-aJi ^^3 OjljJl aIILI j-laJl (60) 

Pelissier, Supiot et Jeammaud, Droit du travail , no. 920. : ^kll t 

jl (-jjjJaj AjijL*jd! CjLj >-1 j!\j JuJlP -L*-j t j j_P 1 ( 61 ) 

■la.-^.) f-Ux^-Nl t LLLhil jl ^LijN 01 oLsOOO 

^^ 0 ^ 0 . 1 ) 1 jtOO^ (jLijl j->\ OAJij t X-. O - 0 CLwJI — 'U-SJl 

Droit social'. ^JiJI 4 (1989 /jjJ 25 89 - 257 j— ij t^jyL-rjJl 

(1989), p, 81, note X. Pretot, AJDA , 1989, p. 796, note F. Benoit-Rhomer. 
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aJ-JLoo A)LAj ( aL^ jJ*)! I Al>sJJO aIzL^JIj C-C>“^al aLlL.*i 

( jLj j-Jl) ^l*Jl ^1 j-3^L j (^j^Jo>s_oJl) J jjJl J^L! 

A^ <J-L*Jl 4-Oot^) A- 1 ^_j jj C->ljl jJ jlJ-sA>! (J ^/?L5j 

(1)1 Loo C ^LlLj . " . . . 11 (1)1 ^ L^^t>Lo2j A3j^*-oJl ^(aIjjjj'VI 

^ ■y**^~^^—**s*A L^^-^L?“cJ 1 ^^p ^-a I 

„p * * p w 

aJI ^Jl 1 jJao Low^Lwo oLS" IlA-w<>JI oli ^ J L »-o 

.^^Ul^AooJlJl /» Halil ^ a1*o jjLlll aLI^II 4 — >L>tl;' , y 1 

j^-p) wULJl ^UalU ^jL,* jj).yg>cj Lw%wv « 1 *LJl I-La J5 (jl 

^Jl lia_LwvJl cJu^l ( aIjJ JJ^ 1) AJojxJJl £*-3 ’ (aIL-H^HII Sj jlil J-*3 U 
(3 j-*-Jl (1) joli ^3 o ^jlSls p-A 4 H j_SH>- JjLoj JowL>- j j -Jl5'I 

(J^-L>tJl 1 -La ojj^i t^JL>«-<Jl 111 ^SjH-j^JI 

/j-o ^jJL*_>) ^SLs*j Ij jj jl Ajll^s-oJl CjlosJail 

4^3-lHJl o j j-*& HI .(^L*JI ^1 jjisVO L-^5 A-L« jZS \ ((JjjJl 

^p -Hi 1 1789 ^Ip Ju^ Jo'bM ^Jl a^p Jij aJL ^U^p^I i£j^> ^jJl 
H jJiuJl o j_A ^ \j^A J^j .^jjjSlI iUjMl ^li U 4 JI 

dy±\ ^1 ^.Vl ^ r UJl £. >i^L oLJ^ JU 

J_aJj .4 la 1 ...„ll Aoi-JL>*_> (jl Uj-i ^JLs^-oJl (])Lo~s<? ^3 I-Ajj^ 

clL«*o A--o ji (3^i A-laJww^ p-LJLj L A-jLs^l o^J a.> - jj j^-Jl Ajlia)w<o dHx>- 

^Aj 4 aL^Lw-* A. lg l,..*« (3^ H ^**0 ^C s A> *j clL H l ) aLo-^JI 

.^jla^i jJl j i^-/^* ll -Lw4 aJ «j ^%J ^>1 


^ 5J-AL*ii 4 j»-Ljj jJl* jl5 : 0 j^-*-° (62) 

LiiLp *w 4 j^jcJ 1 i j-A . A— P’S / 1 aIxL— ' jJl .Lii 

lb\jij>- ^ Jicll jiy* el^-J t^»iil ^ya-J 1 ^ iJjjJl eljL-ii 

C. Barbier, M Un traite constitutionnel en quete de ses ultimes : jJL JI 2004 
auteurs,” Demain V Europe (23 juillet 2004), p. 2. 
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oJ_aL*_* t L^_jli 5 jJLi Jl dLL" 

JU^JI y ‘pyj <ji aIpUi^-MI eil jJsbU (Maastricht) 
OwLa ( JjLo_tj . o L$ « 4 _pLw? jLwvw^ ^3 jLj^Jl ^ULo 

.l^wJa_p llJjjli i jLLj aJL^j oLiUj'yi " 

. «■ 

J>| $ O.Aj j_P jj>ljj_il> ^_1_P Ou I 4 J 2 JLJI ^_i j yj I yj 

c <LwLo-aJI ^3 Sj^LwJl 4 -ojjj^I <Ll>*JL]| 

L yOjJ\ {£y->t-$ ^3 ^y> jLL>j oj^L-oJl oj_£_j I cJI ^Js?Vl 

Sj-flJl diJ:> ^-Lp l *: Ju 

^LAp'bll JjjJl JjlScJ t j ojLipL AloljJ^I 

towL^jL^-^Jl o> L ^>- jjJl L^_s3 jj2j ^l)I ^jLuJI ^j-woLo 

4^L>jJI oJj& ^yjjjS/l jLJjJl S/I *)lj • L ^^j ^yyli 

^_v^L£ k»iUj Jaj^V UjT J ! Aji^laJj I Oy-jL^Jl < y_»*j> 

1^-3 <L*^v2 c 4-^l^jLw-lJi Ij-woJ oJ»j Jj>- <Uw> 4j| ! J V I 

"3^ Jci^" (ft 4 ) ^jjj^' jjUJi ^ 

. l- ySL oJ I djlp 


Uj-Lpj ^ 139 - 138 jLolil pJl lyj> (63) 

a . la - L * aJLp jlj 4 I ^3 a_»j>- a_pL»_s^ a_l>*JUI 

.aI^^-Ix)! S^xJ! Up-'y ^^UJ.! a^Ip i y i ^i jJp jl j aJLJJ 31 ^p* 1 m-NI 

t ^J-o-p aJ-«_p ^^3 jlij_Jl 4 _SjLJL* ^-jL;_p ^ 3 11 (64) 

t “7* , J"*-*“^ *S jLj_* jl ol^Ni «uLp (_$jJl 4 AjWljiojjJl |jL-o |»l y^>-l k^c>- vJ 

jJsul . - ,a!pL«JL>-I cjl^isl AJa-^l^j <Cjbl jjl aJI^-I ^3 j C » aJl^jJI oJlA 

(aff. T-135-96 CGPME, Droit social 4 1998 l'o\j±y>- 17 aLjjjVi otaUtyl 

^ ajj_^-jJI .sL^^I 5 -LaU^> 4(1999), vol. 53, obs M. A, Moreau voir § 89) 

i^jJliJl V jwlJl y» Ali>lj«i^jjJl ‘ — *jjJl l»3-A ^P a1jLs«p| 0 jh->- hJ L - /a l l |Jj& 

jlj^“lj (I - 46) S^lil) aJ^A^jJI Alipl^-a.-kjjJl c_-jL>- jJI (17 oilil 4+^2 ./pl-pj.1 aIIpI 

.((1-48 5^ai) JiUl .yu^'yi 
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^aIpUasVI L^jI jSJo 0wL>Jl>JI a« ««,/?! I oJlAj 

3 j-*ji o ^ii ^i-p Aipi_<>jL>-' , y i *. — Oji ^dJi ^jddJi (i 

. *, ^ olji ^p 4 — <* ^L-^tS 


*)iiw ^L>rj^n jj-»ii ^ 0^*“ ^ 

aI_> j_>LaJ| iiUiJl ^p ^J*5\dJi _^-*j c lolj jJ? (1) Ua >cj L) ^Sd* 

o Lgdo^S' ^i)l Alooj-JdJl oL^Laj^I ol dUS < — _w^j .aIaaJ ^SJ l 
aJj^ ^ja Lo_ 3 jjjJl (jij c-w? dS dots' c>j jJdLo 

^j-^' j*y (5^' li^d ^jjj' 

yvwj 1 I 3 « > 

tlojj^ L® j J>Swj ^v^Soo d)tS ^jjjVl .aUd'bM o^li jl 

<S_j ^ oUji 4 _sLaJlJ! £c_^kA_ 4 ^1 4 ^g-P U fl - g V I Ijo^aj jpo dots' <1)!^ 

d^JdJl Jdj .LgJjJLj t^jl ^ddL ( j^° Jddj ^i\ aI-w>J ^ iJl 

L^_lp d-S\_^ di jtS jjl oj j-aJ! aJo- j-« d)j3 4^5^^! 

0 j_Stj ^jo>l j-A \ j^> jS-- LJ«S t J- 0 3 t^oJ I <. — jldStJl ^dP 

,JwsA?l 4_1 ?L**o ^j.So (Jj-*-^- ^ l*JdP j . aS-woL-oV 1 aJo jpUJl LoN <}JL« 


J^djl jSUil J^o £JG 1804 id, J\ Jj) 1789 ^Lp Jl ^JUli 

^ip a^wwLaJ! j j »,a*J 1 0 jjito 0 j3^i f*^ 5 ^ t(!duidJl jd^- 

!d* dtS” dij .AdI?jJl /volj-LlI J±\ ^jL«^ j^\ o jjL 5J1 <► A_o2_^d]i 

aJ o ^SJ l jJlJl tL Jy o^-aJI ^y» jdi l _ 5 Ip d-S^Jl 

Aj1Jj>- aIpUajNI AdJl jl dioo Vj / ^ 0 j_AbUL® ^J\ ^tla^Vl 

jldpl dj-P '^-^-P ^JJadwk*^ .Al* ^- a 3^ ci^dJl odjd>~ 

A-> j->tJJ ^JoLdd J jia-> AdJl ^ ci^^l (Jli-L> o^Lw*-*» jLw->«o! 

. AjdiLdJl Ld^tSj ^ ^Plk3>l d*-Ji jjj-> (JPj-i aJ^I 4 Aj^j-ill 


M. Bloch, La societe feodale (Paris: Albin Michel, 1994), : ^la)! (65) 

. \jjti ^a dJllll < J- s ^aJ1 o^Ul jlaji Aijjdl i ^db A-ia ^jj jilt (JjP- 


285 



^ ^-*Jl XJL*Jl j lA_^plli9^[l A_9 jL*Jl jl ^_L*-9 

^-L j-X> cUUIjJMl {jA A 5w ^9 jl 

oLj^>JI ^x£J 

Jft .ilojl ^1 ci^id JjXll o^L^ Jljj jL ^l&P^l ^1 J~oJ 

*)J Ajj_>« Jl oX*> jl ^*X_> (jl *-^ lLLJ^ jl ^-*P .^1 jjj/1 Aj j_>- 

Jl j-^Vl JjLj ^9 (J^i>aj N Lo o jjIaSI x^x> tal SM LoLiJ j^ssJ jl 
. aLUSI jLto { j^>j\Jd\ ilj L« ^ I 4oL«jj>tJlj 

U XX>o AjI_LP ~\Jl*_U C XLta ^1_P t j ^ jIa] 1 jl 1 ^Ja-> ^ 

jj L>tlj cjlXftL SXJLo Tty^oj oJibcxJl cjl jl?j/l j Ls i OwL^oaj jl 
J^LJ A^»X>- ^9 XiL*Jl j j-Sj j! /^-O X3 . e^»>j AlJLdl ^">sju<a^ 
^^9 aSjLI^JU Xltaj t j»L*Jl j jjUJI JL>^J LxjL> ^w2j aJU c oLwo-5vJl 
• ‘wil jJ^jfl OiljJ Ali jU^»l ^lp ~^*X l-X^J .^l*Jl ^>dl XJL>*j 
jjl>*jJ eil-LfeL IjXIJLo jl (j-Sv-lj to^ljVl ^^3 Ij! jj>-\ j^JUaj 

j .e^lXA^/l XUj j^X>«J ^9 p_£l>j>x-9 t<ujb>Jl 

X*-», va J 1 ^1*3 I ^3lva^9^1j ^^ptx^Vl jlXs^Jl ^9 ill 5 !" ® ^UaJl oXa 
-U^ vsJl ^Ip t tiJ^LJl iaLjl J*>1>- ^ ^L>Cj t^^^iJl 

• j^jLiil a jl^jCwj ^p c ^pL«*j>JI 


£ ol/tf 


oli j^alil 

>»j fr * oljl ^LsX>-^ 4 _L^ j jJL*J 1 jj-Sj jl 

^Xll A-*j^jJl ^^*-4 ^J.S L»aLa .^^AXjl j^°VU jXLju N 


( j^ox-j jjjcXX frl^>-Vl 9 Xp 
LfJ ^.9 cJIxaI ^^ul>«xJ 




• A.- * i_"_l I w^Lj^s A _n, A_i_i_9 . i _\j i_\_^- 
~ . L/ - - - 


A^j>- j-« Aj ^->“ 4l5jj C aJ jj>Jl 


.^l^Jl Ioa ^ 0^! (66) 
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<jl 0 Jj-Aaj (1)^3 t ,4 -wvwv«j-<>J} { jy^yj ^Iaj^IIj 

f. •“ 

aSI j-A> ji JJL*J C-^Li^P ^3 ^ frig I C->.«^3 1-flj A3 A~j jjLaII ^ ^ ^ y>- 

4 kL~ 31 lJi5Lfc j .^L,<a,:,,SVl ^JpLU ^j-Lp L$^ii ^ 

^*A) jJl 4.i? )-«■>» ^j-P 4_i_^Lw»wOj 4 " ‘CS' y^O ya (J*Ai>- yA >«Jo 


L® ^ _^ij 1 1^1 4 LsAx^jI c ^>»L*Jl ^^-9 . 4 »sA»**ax] I 

^l.lg-^.iN 1 AjijLow) yA ^_^>eJ! <U-^jJL A*_A jJi 0| • " AwJ> ^Jl 

LjJIj : ^bNl ^Jl L_~JL t jt-JinJl ^JJ <™jJL 

y*-> A^m ^J) £*^A> ^-Lw«Jl OjjL^a l 

aj ^A bJl oIajI^JI (. oN L>»Jl J5 ^3 4 j-*Vl JJA-aIj . 4^_j jjLSJI 

.pjLaJl j»UiiJl C^U>“L>> Jj3j UjIAIj ll 


SjlJu^Jl a_>A-JLSI l iA-_jJ_>«JI c ^t_jjLi3l 4a 

^3 Aj ^jL*AJ1 d.<...^.vtfi ^^LwoJl Aj Ap- /yO 1 A$\_& 4 — 4_JaSnj t ^oj-dlaiJ 

♦^ 67 ^ " ^Jl jAJU ^-SsJ>til " ^P l^XXSbaj AlU-ygJl Ajj I 

^Ualll ob 4 (Leon Vandermeersch) o^J ^illi LAi*j 

JJLp (Jl5w»l j 4lpL>A>-'yi oli^LJl tw^s^sJ ^3 ^J.L>.i> ^ jjL*-jJl 
11 i oLaJI \Xa ^3 <Jj-ajj t ^-pIjjaJI ^JL*Jl j-^j 

3 jS Js5* (jli 4 yA yh i a .il JwnAjJj ^_pbjJl Ji>-sXj jl 

^woJ>eJL y^\ C3^d t— 1 ^-LwJ^fb Ax3 LoLflL ci^aw 

jj 4 aj j_>*J 1 j jI^a! ^.p L«L>j ^aJ) 4 aJ^jUjJI o} 

^1 to^SUJl oJLa js- jyjdsSj . (68) * (ziran) 4l5lik!l 5 J 5jJU aIaa! 
£■ jL><Jl c 5 ^"^ o^A-p-IaJ! j-*! 7 ^ 


.^US3l IjLA ^ t J^l4jl a'>U^i jiajl (67) 

L. Vandrmeersch, "An Inquiry into the Chinese Conception of : r Ja_JI (68) 
the Law," in: S. R. Schram, ed.. The Scope of State Power in China (London: 
European Science Foundation, St. Martin's Press, 1985). 


287 



'j L>tiJ Lo LJLp . *» ■». c— <l)Li i ^tjJiLo 
^^-Lp 11 ! (<^Lv2-p'yi i^_AjUij) <u_^jL13jJ| SjLxil*^NI 

^.p Lo-S” <— ^j^-Ls ^|-Lo ol ^voJi 

. 1 o ij-Up 11 fijlj Ij^w2j>tj 

jL^^l (J^A_>~ ^j-O t ^J-wll t L) J_LP ^JwpVl ^JjLoJl ljw&> ^j-P j-yXJJ 

(1) jjliJl ^^Lp < — (3*^*"*^ jl wL%_Ji ^Jl 

*l 7^*"* ^yliilll w2-)"Vl ^cJLvjJ tol ^S^l ^^J-P j 


ojLsiJ^!^ oj ^ ■>,/?„.) ^ ^9 jjj->cJ! w— ^ ^_L^/'bll i-Lfc d)j 

«■ * * 

a JwA JjJl?JI j-a'yij j^SsJl £3j-k!l oLv^j^Jl JJ*-!.} ^ jl 

1 4^J^wA_]l <sl *) ^ I 1 ^ L>^j t «L) LS'LxiJ I tw** I 

J-A <JjjJl jUs?l ^j-A L&J^_>tJ 

C I ) >*/3 ^c-J I i_4jUs> jJI <ui O-oJij (_£ jJl ^iJLuJ! pUaiJ' .iSlS 

h Ja ,ji J t ^LvSiJl t “Lj-U^JI tjjwa^Jl 

l^il ^—*>1 4^j y^ 0 <jLs & ^ y* oj-fii fy^.j 

^_i_P ^JLp ^-9 o J^_ j wL?>- J _l?L>^ i J j-x-Z-j l ^ >Li k o 

L^jI c ^ i. s^l jJ ol l^-~L*3 / oN^L-oJl 


Cheng Yi, cite par Vandermeersch "Inquiry into the Chinese : j La 51 (69) 

Conception of the Law". 


L» jSjji ji * j <^sS t " LL) M " ^jjL j JjLST 1 o j-»^U o»Jii <~j\sS (70) 

oLJa^ilj *C^Lww*JI ol. la., wil c— iLS^ t aJ jJjjjJl e^J_*jdl c-»L5* j-*^-5l "jJj 


oLS” (JL^-C-Vl oJj»-j j\ j* aXJi ij\Sj .AibliiLo 4j^L.,<g.^N I 

j j_*j Y t j jjsaiJlj «c»-j J- 3ii djLwk-jJ^-l <od_3CL» olS^ j-^Jl Lygj) ^j&Sj <. LJU*- 4lJ jjJl 

^]ahj 3Jb-j 4j^o *A^JL*_> j-Ls<2-o j* ^ Oy^-> (3> Ji-LJl 

P. Drucker, Management’s Chalenges for : ^iaJl t 11 y*-\ *^s> ^ \ j\ ^Uil j j^\ j 

the 21 th Century (New York: Harper Collins, 1999), trad. fr. L’avenir du 
management (Paris: ed. Village Mondial, 1999), p. 43, et Reich, L’economie 
mondialisee. 
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^-JL>c_J ^-Lp ^3 j-**2-> j / J 3 J Cj^ 3 

(, <uLw2 ^J| (Jj-^ ^3 ^v^L-wJl jbwaJl O ^JjjULoJlj J 

oLj-ja_j ^jSL>zJ jj L>c->j ^Jl cJ j->^ I J_S3&j .(^J|. . • 

g-Lb 4„Sl Jb>-l3 ciLta wL*_i ^^jJl t<»JoJ_>Jl <* U 1 ... 31 

.O^L/ajMl j j>*>Lpt>U 4 oLjJbJl o-La ^a,^.>rJj 

jvJLp O^kw^ JUS_9 Jj jS>tlJj 4_v2_^x^2_>J i J-s^-i-J J 

jS* j\ (aIIUJI 0 ^ja^vJl) 0 ^-JoL^o LaJj t 

<,4_pl^yi) JuLwoj ^^.-Lp ((Sj^ 6 

k-iiJjjj ^ L^-LwvwJ \ <. l v_ jL> it -saJ 1 t jL^JjlJ! 

ojL>o| j! 

* $. * 

4_^>l ww wwJl (JL >-j ^J_I 0 j_Ia_>cJl -J— ^ Jj-''-® j-Ji l *b. <>1 

V ^L^dJl LLv 23 tlUjj wL^-a^J LoJjl>j c ojLw*J! j*# ^3 ^jLJjj 


o-i-l^j 1— <i_S” / ^<LoL*Jl oLj>cJI l)L5Lo j_S" ^^3 

<J-a 3 4j| ^>3 /^alj J-s*23 OwL) Jj>- 4lj jjli 
JU J_*_J J (4 A 4 W..«/? ~ ll ^?JJ ^JwdjJl Jj ./5 1 ll) J L^-ygJ I 

3jJ-oJL Lg-lflj jj ^^lll 3 jJL*Jl * ^>3Jl) Ub-^ \ 

.(4>»*-bxj ^1 4 c*L/^. t ^laJl _\j p-I jj Lo»a3 


•) LaahJ 4»^aaJ2j ^X-U 


11 jJt ^_S3>3l 11 oLjwbij ^ j->LaJI Jlj^-J! ol j-^p 

0wUwL>«Jl va^wJLwu'VI ^3 j-^3i 3 j-^j o-ijjj>Jl 

^ ^j) ^>*431 J! «-_^>JJl jl jjj 

oL 4 j ^jl^-3 lJ3-aJxx-v*»I 11 11 o^-3 

<c>s_^ fc )L3 LawXj^pj . j_ 4^J| j^a.j^JL) ^ c 4 J 0 ^jLaJI ^ 


Y. Meny, La corruption de la republique (Paris: Fayard, 1992). : jJil! (71) 
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c (72) ^lki^l 


dJJi j t yo o'yi y> oli*>Vp 1>JU^ jU^ 

^ ^ ^ ^- , - u **)LaL ^<i-w-) a^p y*& y* j^La-oJ ^l, ./?.•>- I j 

yA ^_Lp Jj : la J.7 ^ oli*>L*Jl od^> jl .j^ol jVl *Ua_p| Oj-5 
j*-7 ^jjJl ciljJjl ^^-Lp 1 «/g *' Lo— >|^ c Sw— w^>s_s LgJjjUJ jl 
c-^Ljl) ^jJ! diiJjl Jj t (jjJJUL*Jl) ^j&jLs^l 

•(cH' 


JliLiS/l JLL*Jl C.L, IJL5L* : ‘ UL-ll ^1 U>^“ Jjj" 

oj ^ L^J ^yj2j>x}\j o J^ojju " Aj^-JLwJI " Ojl.^1 oJuJl>sJ| 

^ ft. 

A-la_l_A-vJ L*_vaL>- A^~JL> L-OwLLp c ^jJl .llta yfc LwJL_$Jl 

( JjLo-> (1)1^ aIjIjJI j «ja J, p JJLaj c o^j-JL^oJi L^-dl JL aI aJ 

^rj aS jJLJI JaJa d)LS* jJl a1^2j>x^s Jl a$*jA-*JI 

(; JS <jl^ *a!j j->Li!l ^ jj AiJwJl J-aL*Jl dj[jy^2j ^Jajj 

6. « •* 

4-Llij a ja^w oJjwXP JI^pI ^Jl I5\5s aa JaJa>tlll i X& j» 

L)i ^ j-oJl l*i-A ^9 ^lp l)ISj .L)L^>Vl jjj& A^*jbu>JJ 

Ajlij C^>tJ j Ll~w~>J ^^wb^iuoJl AP J— vJl j J^3j 0 jwA y>^i 

* « ft ^ ft 

L^j^Cs ^wJa^lil IAa ol^ - A^o ^9 ^Ip! A>-jJJ a) ^>-1 

jli t dU jJ litAa-j .a*I j*#. Jl aLIs o^>- aLj^JL ^lx)| 

AP jJJLfl ol» JJ>-j oL>*JLLa jL>s_)Ij jJbCo OwU J j>tJ| oU -^ y 

( j^o J-oLJl ^J} .>L*J ol t lLL! JJ .aJLp ol^j 

1 J^JLaIj Ai ,-,(0 ll i t aJ-^-P jL>«_iI Ajj»>«Jl 

|j-A ^jA -X£ •».lg.*^ll (1)1^ (_5^ A^^jl-^woJl 

. ^^wv-L^vJl] 1 ^j_P L-- 0 - 1 1 L-4A>o L jj la 1 , 0 . 1 ! 


.^l^Jl lJL*b ^ cJlijl J^iJl 0 ^ui J & I (72) 

E. Orban, Services publics! Individu, marche et interet public : j la Jl (73) 

(Paris: Syllepse, 2004), p. 47. 
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(L$_p j-^ 3 ) La! j V J-aLxJl ^^Ap AjlijJli 

dJJo aJL*-JL) 1 ( j*° ALc*-a aA_£^ 3 jL>ejl AAjjAiJ LlL^la ^lw2jJ 

4 ^ g L>P Jl^AJJ ^3 j]\ ^alj'i! JlA-*Jl ^s^>o .A^^Jl 

c^AxxJl ^ t j^So liljj^l 0 j.iwi^j oli 

^C-JL>^ 4 ^>w^J>xJl ^..XJ A3 ^ 3 


.4_ jo 


IjLa 




‘W’ 


cajUIj oijjj 4 Ajli j^l 4 *I^j>-^I lx& ^J_s^jj 

La £_>s i g l *Ji >1 j l aJ d^iwv^j ^Jl k 3l»i-& ^ I 4_&L>“j cLUJ-S'^ 

•cT'JJ- 3 dr 0 ^Lr?^' d/" (j^^i 
^.^woa-lJ A 9 aLfrJl J_p| j_aJ 1 J^^Aa-j ^J-P C-> L^-^aJj-oJ I C-J-o-P cLUjJ 
^-■J fl A 7 Ju>*^a jt . * ig « * > J-^*- I-LSs-*J .J_«Lp JJ> UJsL^a 

J-o->Jl ^— ■> jj) J_a*_j Ljj^ j-o^I ^jJ^jj ,<JL*-P^I 

L _^>- ji 'V aJI j+s* ^(aIA-Jlj ^AJl J^jL*JI oULaS ry> \xS\jl* 

jlk^L L*j|j 4 jL>u! A?L^jI jJal>«-<jJl <L\1j ^j/ aA a> 

j_*_> ^-LwJI 4 vAAJAJ .L$-<»w3j A^vw^j-xJl J-p!j-aJ J-^Ip 

<U>J jj ^-a ^j-a ^j. *,/g 3 1 ^tjs 1 1 ^-AIj AjL JJiIaJI J^-a AXiflA «a 

4 (a« 9 ^*-a AJ*P ^JJL> La LJlp Ajli 4 LfcjL>s«A > — >j-Ua.o, l l A-o-^-<kJl ^Lali) 

P-l ,3 1 JjA^Jo a2y>*-a J-pl ji ««la ) ^3 Aj^LaS" ^1 L L*j|j 

jLd^'y I twJlpI ^ L^Pj_vAj 4 j-pl j-a!I oA^J / ^ { j*jjyA\ ^iAJS 

jJ ^ JlP aIp j-jJl a-LLv^^/ 4 A-wm_^^-^J1 ^ 


Lil*_<Jl jl . 7 jj-p-'bfi JL>t>» Lo-^ 4 J^JI 


(Hay) (_$La ~ -j oL— l^L>u oj~A ^yx*j (74) 

ojaLlI " ( ! <L^Sdl ' - ' <1^ ^ ^jjl t i^W^Uil 

C-H. Besseyre de Horts, Gerer les ressources '. j-Ji-II . J^>Lj<JI ^ ij_j_Lkll 11 
humaines dans I’entreprise ([s. 1.]: Les Editions D'organisation, 1990), pp. 52 sq. 

B. Raynaud, Le salaire, la regie el le. marche (Paris: C. Bourgois, : ^JiJI (75) 
1992), 
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* * f- 

t (^ljLo 6SJULP- Lo ^9 <Lo~&LwOSJ jj->-l) 

t^-ilj-A^yi *wjL 5JI oLiLijNlj <lo^aJI oVjIAj ( oL>- 

lUoLS” Lq LJLp^ . ^^5* ^ Ll J 1 1 ^^ 9 ^^L-l j a /s a p 

( 4-I_P Lgol L^ 5 -Lt-1^3 ^-Lp A-^-jL^JI j jJ>- ^ I Oo^j_> 

^Jl ^.wvvjJlj jj_L*jo J_*_> |>J t wL^S'LJL.s j-w<>jJI ^sLl»j LloJ' 

c ^>-1 J^jLLo LsJT ^alj'yi apUuj <ui j ^ ^>IJLj * jrT p-^-lLLo 
^-S^2_9l <-LJ>-IJl>s j] oJ_gj>- ^ jLq3.3 (JJo 4_Lo jJa-lo jL/3 Lo-jIj 
.JJ lL~OJ " AjISj " (1)1 ( Jw«UJl ( j» ^’Tji ^ (S SjLaj .IaIX* 

(. dUjj j .^^?L>cJl *bLw^>cJ 4 jL ^>”^1 ^ jJ (^-^j ( j-v^-wcbo I^xSvAj 

%_L*Jl t " 0 j->UlJI ^jjs A-cv g 1 " .oJ 1 " Jwo_*Jl <—>j <ia_L^ d)li 

JkS*\ j3 djjklwj <loLL>j 4_la_L-wJ JUx-Ji £l-**o3j L ^jJLlli J 
jJ>-\^ jLWj ^3 L^J^J-*-*Io J)l £-1 ^^>rJl ^Js lLw H ^J-£- 

^ ^UJI jl*JL jLcuJi J!>JI c > . (76) JU! jJaJI 

4_A3 j_>«jJl tJlLta ^J-P *Lo u v^>Jl *> — ^jJwQwoJl 

^>i3 .^^JflJl j Lo ^IS Lww^o L^P j-ij ^9 ^ « «/? A ~ 1 1 V t e-l - J3 A ll 

aj'^LJ L)1 o^IJ-aSH oj-&. ^1 p * — ^>0 c jy>-^l \ ^1p L$j j**i 

JoaL*Jl ojJJL) 4 Lolo 4 4_oo*>L»J 4^jl ^1 j (1) J-Ssj <1)1 I 
(1)1 j t P-l^-vC wL>- (i j-^- ft LlJl -oJl 

^Jj J^LrJI ^ C??*"* Lla_>- 1 1 j*s >- 1 j3jJo 

L 0 L 00 LijLla_^ ^c-4^L^Jl 0 wL^_> »LyajaJl 4_5_9 J_*oj . <L« ^<>Jl 1 ^ 1 

L^wIj 4,]g LwwJl jJ ^l)l 4 L^-»l3 i^3lj_5sNL Ojl^Vl 


M. Power, The Audit Society: Rituals of Verification (Oxford: : j — 1 a ‘A (76) 

Oxford University Press, 1997). 

P. Waquet, M Les objectifs," Droit social (2001), p. 120. : ^Jail (77) 
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*hjj J-5 ^ T*\ 

OwLP'LS ^j_P ^*^- j2i frUs^LxJl 4X3 0^3 t ^wvs*J>tJl ^3 4^^1>*J! 4-> j-> waJ 1 

^-»lxJl j jJaJwJl l Jj>~ j-i' 0/ 4 JI L&31j2x^ c Lfcl Jx ^3 ^-p! 

.4_s^3 jL*«oJl |j»X ^V» 04-LLpj ^*-Pjj O^ I^' 5^* J*° ^J^UJLj 

wxUji j3 <Cp jJ# 4*vLp ^ jJLi U? ^a> <UpI jJI ^X>-OM 4X3l^x C^w^e-w^l 

^JLp J^Lo (j^JJl frlyg-dJl 4X3 ^ j^ 1 I j-^-iLo l^J J^Lw- lUU t t 

. JLXP 4xJl*^-<>J 1 4d>3lUl 4 j ^JL*J i > jX>-0M (J ^--3 

^2 OwLsLj 4-U-P j^j ^JJI c frl ., /? l l <Lfl3 ^'j-Ul 

01 ^-i-P i_Jj (J^j;>t_> ^Jl ljJa_) oJ-S^jx jIjT (. aOj jjuUI 

-t i $ * * 

-.*_> LO . 4_>Uj.i .J-sOM C.jUjJL*J 1 cJlj^l ^-Lp 3 jJaJl Loj 3 ^. Ua Xj 

^1p ^-P ^.*X> ^-oJl ^LjUaJi ^X-zcZj) j-gXx 4J0f3 J^-P £^-L Jj ^1-P 


j :j 


uj L>t J l 4_j 3 L>- 1 4JaJ-x 




Jjo 




UUi 4_oJajl 


. LgJ o^-mp ,.diS ji 1-^.dp ijxLj^x_p 4,]a_^i^ 

» <uJsl< 0/ 1 - ; UzJa^ 1 


U" 
^ 7 9> ^ 


. auji -5-i/» 


<d> 


> 4j jJdUl 




■ 


a jLxj 


i ' i jJUj! 


3nJ! O 


A j jiaj ^9 4 JI 3 jUxiL 4d>* 


j^ji JJijZ * i_;j U-i 1 jjb UaJl o»La jJL>J till t !jl c4jI yP ^ 

^p 1 1 1^2. j i ^wl Liil 

0 15 4 ;^c "JL^J li5-o J5 I ^LvwJ-wjJ I J j5 ^4-oJ 1 


Soc,, 16 juin 1598, Societe Hotel Le Berry, Droit social (1998), p. : j JaJl (78) 

803, rapp P. Waquet. Voir C Rade «A propos de la contractualisation du 
pouvoir discipliaasre de I’employeur: Critique d’une jurisprudence heretique," 
Droit social, voi 3 (1999), et M. Morand, "Le contractuel pourchasse le 
disciplinaire," JCP (1998), p 2058. 

j.Jq y\\ j! LalxJt Ls. 1 SjjLiJ uzLj.Lp (79) 

P. 1 j la , 1 , <ulp ^ j^\xd,l <CA3l |^SLi-L ji f3 '■ 1 1 U^-J ^JL>_ t iL j Lli jJi 

Poncela, Droit de la peine, 2 e ed., Themis (Paris: PUF, 2001), pp. 126 sq. 
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I -La (J l ^Ldl ^J-o-*Jl ^ j^jj 

nXjI— — il a /7 2 3 *l/ ! ^_*Jl j-^jI £~a ^_>c_o-j ^j^jL_*Jl]I 

£^j-*J2j>zJ\j aJL j-jLaJI \-Lw * Ij c O jjli ^LJL>- 

l)j-5o ^-LsJj'yi g a - o J aJISLs iJ jJlJ jJl Jj-*3JiJ! 

^i!ij L^-J-p jyiLJl cJIjlaVL Lo ^3 Ijl j-?-l JLo_*Jl a^s 

^-Af-L-A/jjj ^Jl OjJ>*^Jl p-~v-A.il J-pIji Ajli jJjjJl 

^^-SLp Oj-^Lj t ^jL>x_lJi j ^j-LoJl 0 j-iLaJl ^3 .*1 -Xj>- ^JLp 

Oj-A^->- -ULL> ^JJI j_A ^jj-jLSJI (J*}ULL*-o'^II (1)1 it t i-iDS 
ol .a^c-«-lJ| ^Lo^/I olSL~jJ a1pLo->J1 aJaJ^LJ ^-JjLL<>Jl 

y>- yj SjL>aJI ^Ua3 jl ^^pljjJl ^LkJ! 
L^j^-«-v-) ^Js> ijj-ii) jl j j^> olJj j j_LL->t)o jjJJl 

,o-bwb>- aL*_J> Jl5w»i *01 

# f. O’ 

ohj "d jJC^a^o a!pU^>- C^L <> wJ a -lj ^3 ^J_i-stJi (1) jpli ^-jUj 1)1 ^jjo ^ JL-2 

(^® (-3^*^^ j -^ 1 aLs ^ p_^>*-4 ^J-wv-L*^u 

‘ — siwLA^f L j aJLL*JL<>J I Aj w\3 L*_lJl jLlpL J . AJLjLj j.^P La^ jJL>- A->LSL~Ji 

t. * * 

^jL>- APj^—j O j^JjI Jjis i ^2 L»«_JJ I ^ . ia'.Tl IpJLa? l>»^JwO Aji ^ jL!| 

iji -La> cJjb>- (.aJjjJI yaJ > JL tfxLJ -ti j ,J^*Jl aS^Ap 


A. Supiot, Au-dela : fiu I jjli. JJlP J* ^iMJ (80) 

lemploi : Transformations du travail et devenir du droit du travail en Europe, 
rapport pour la commission europeenne (Paris: Flammarion, 1999), pp. 25 sq. 

L. Lorvellec, "L’agriculteur sous contrat," repris dans: Ecrits de : ^ k ; l (81 ) 
droit rural et agroalimentaire (Paris: Dalloz, 2002), pp. 331 sq., L. Amiel Cosme, 
Les reseaux de distribution (Paris: LGDJ, 1995); J. Beauchard, Droit de la 
distribution et de la consummation (Paris: PUF, 1996), et M. Behar- Touchais et G. 
Virassamy, Les contrats de la distribution (Paris: LGDJ. 1999). 

"Les nouveaux visages de la subordination," Droit social (2000), : j b ; l (82) 
p. 1313. 
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^>-^1 Ja_>I jJJ aJ«^ai^ J-fl-*Jl ^j-*_>- LsLp 

ol .jU>.| aJ jL>^o i,n^ jl5 1988 o (RMI) ^lo^U 

aJ^Lj^j ^Lp ^Lol wULp ^1 jjl 1 j-ft 

^ I s lLwwJ 'j C A^lipj^ ^ ^ -A_] I C AjLp^/ I / y A 1 O 

Jw*_> ^ ^JL^JI ,^*jl>^j ^Ap SwLpLwvw^JL) aI_ 4 ^^*JI 

^wollJl ^Uaj aI^jIS” O'-LoJIpI A^_>LJLo A^JL 0-l>j 1 C-^l jJ^v»» 

j»l_p ^UajJl 11 S^LpI 11 ^ Jj^l>s_j j jA 0L3 .aJUaJI ^^Ip 

(^jLaj! 11 *-* , ^ j A_s^ aJoLIaj j^JI aj jlII ^ya i»L^JL«^o ojLjlpL> 2000 

Jajtj^il ^^ip A^*X ^ c " (1^ 

I j) A^L^Ji ^-w«li!l j»Uaj JS'L^j ^jp £^->o 


AlJp jJI i!L5 jJIj aJ jJl! 1 oUi^oj (ASSEDIC) SjUiJI j ^L^aJi ^ 
jl J^-^» cJU? J5 ^^Ip ^-w^l tjS/l JJw^-9 . (ANPE) 

l la la >c_a (o.^^.O.^-) ojL^jJlj ApLwmaJI ^3 A I_*_^j>- ^0 


■kijls*- (J l£- (^i-j-f-f) J-i-2Jl S-LpL-^JJ 

J^O £j.ij .O.^ya.O.^ j_j.ll ij-xJ ,_jbJl 3-lj ctU-iSj i4_iL_?-i jj 

. <85) ^J jJl IJL* ^U" (JJ^JI J! £jsrjU fcU)ll) yny>^\ 

J^Lco ^jzll lLUj Lgbo L»~-o V 1 oLaljdl ^.j.^.^ h..Ji,jj 


^^jlp J-y* -i*J 1 JuJt-LliJ ibis jjl aJIS jjl ^ 4JL*-x-e ioL>t>i f-l jJ>-Ij 
Jii t iol>s^»Jl ej_A jjl ^l_Pj . ia L ?> s^JI j_jLp jjao ji ^- 1 


iiJ_pVl ^.s jL^_i! Ij_j- ; J_1 j»jlj L« ^jJaJl (83) 

Droit social (juillet-aout 1989) et de la Revue de droit sanitaire et social, no. 4 : i-L^ 
(1989). 

J. Carby - Hall, "La fonctions et l’effet du droit social : _, la il (84) 

britannique dans le contexte du debat emploi- chomage," Rev interna, dr. comp., 
vol. 49 (1997), p. 75. 

.JjVl iM 1 2001 ^.b /jbl 1 : M < 85 ) 
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I u* i^j^-t' J-*~»kJt ' — JLtj <J15 jJi 

J*>t>- *)L>P < JLLaJ I Jj>hj lil ^_<Jl J.JL i£^^2L<Jl 

uib-s^l 4 j.^.j*) ^^.Lp p-L^oVi <iLJl 

siiJj jl aJ| aJI jjJ j v JUs» oUL^S* 

<Loj^\Jl J^waLJIj i j^> j ^jjJl <—3 Ll*/?I dOA5j t Lg-*-a c_a15^jJI ^3 c_*.p^j 
J- wJi jJiu* Ij SL&j . dLta Jj-JL>*JL] 

Ja^/ 3 ) ^S”jl_lLxi! j ~++s}\ d->lj ^SCa J5 4^3 l L jlJos>- 1 .jJlp 

. . . <lUjV 1 w_3lj_fis S yi ^Jp c -ijL*_lJL) 1 ^ 3 ! j_aV I 

^J-ia-Lo *)I jJlSI I j jJaj J^j>z-j (JllLa Aj\ Jlj £ (^cJl 

3Aj>s_oJ| jL>s_>| Jj-JL>o aJlSs\ jA J^JaJw<*_> O jjUzJI Jj-wJaJ A_^3 1 jA 


>-l jA oLJl ^3 OLjJJl ^Jt iw^LiL*Jl 0 j_So IJ-SOijj . L*_» 

. cJ>l ^ jjb>y (jJ-JCo o^XwwO 4 j jilxj 


> / 

^j-P JJs>L«Jl ^i 3 j £L»IS^*I JjL^j JjLsJ ^ j J 

dUi 4 -Aj>kJ (jl jj 3 ^Lv 2 _ 4 ^/I J-o-*Jl 

(_£^j cl) LS" jLlpI j-jl t wpbxj'll I j 3 j ^Jl ,/?,lj) .C^l J 3 >L^w<»Jl ^3 4 J 1 >- 

Jp^sJ /^i>0 J C 4JH2-JI ^j-P I J_> Jj>- LL? ^-Jj ^ 3 ^xJl dLta ^3 

l)j_>LaJl l lawaj -i?j ^-iJl ^1-P < '^wij <1)1 4^1pL<>Jj>-'y I ^3! 

dJJi 01 4 _SjjJl jr-^ tdJJi ^ Sp ^^JLp j .^Jj>^ 


Pelissier, Supiot et Jeammaud, Droit du travail , no. : (86) 

158 sq., 

"La nouvelle assurance : ^JaJl JJlP J-p ^Lk^Uj 

chomage," Z>rozf social , numero special (avril 2001). 

^jyjLu ^_iXS\i! A^jdl oln^ji Jl>dl ^ *!)Llo j]aj\ (87) 

! jhj\ t D. 460 sq. Sail! c->If-I^j>-N1 OjjI-®) ,_r^><^Jl ^L»^l o^LpI ^j^JLo 4_»olx>a 

Poncela, Droit de la peine , pp. 298 sq. 
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< LapL*_p! oUljyjJi ^JL^J < j_^j L-la >&^Jl 

^Lv2-^} ^jj->~j c. aI ♦ / ? .-> ^^-v^LaJ! ^jLi; 

d^U^I jl*S>\ Jj>- 15 ^Jl ^Xp oJ-pLw_oJ| JaJaJ-i^o 

U <1)1 (_5^i 1 J^ 2 - 3 Cj*' Jajl ^31 

Jaji^Ji ciLta ^Lp ^l^i ^ L^ij Lu 


! ^£jj>il3 J_jJl?t_j l A_^j>-IJ ^a <. j_& <Li Jj>L*Jl 1| oj_A £j_vs> j-o j 

c^j-^oXo ^J5wu <Ji^>*-JU ^jjjLaJI 

“J^\ A3 *Ls*2ji3i aJls <jl^ ot .Oc>i-Jl cfJJ^ ^Uaj 

^j^L> <1)1 ( yAbl*3\ ^>c-i-v2_a ^jjo <jlj) <^o .^•j») oL 

o' Jm i3 jjJi j^o jLs^? \«gIj^o iiUaJi S' j^LJ} 

<1)1 L<*jj .^j^jli ^l^Jl ^9 <jl j_iL*ilL> ^l^ill J5 


.*Ajip 4 -L*^xJ *}l9 C O^oLiJl ‘W? ^9 ^P vJ!^>c-Jl 

dU^ t < >Lv*jl>1 i^LjJLxJ <uj>-j Ulil ^-JaJL ^cjLaj L^ 

^ULil f\yi>}\ Jlp cJ^I U iil jJLu M AibJl 5l j4& La Loj] 
JiiLtJ c^LaIjJL t ajjj^Jyj l^> L*_9 Jj_9 ^_> ^1 jjd'y I Ij_^_9 .ajJJL^jJI 4_x*_w« 
. 4j ji>L*l]| Aj^PnJl IwL^o t Jilt <1)1 /j5L<w La J9i I*XAj C 


^1 L^<-«-*^ I ^ ^L^Apl ( ^ 1 I Lj wL> Jj ^ 

C-oLj^jJl oJ_^_> ^P i A la JLJ1 i^oL>c_v?l j%-fJl Lw t 

^ILJ- ^ iUjJw? OiJj ij^J •“'JaLvJI ^3 eJjJj>tJl 


CE 1 1 juillet 2001, Revue de jurisprudence sociale 10/ 01 no. 1157 : jJiJt (88) 
et 1168. 

C. Willmann, "Le chdmeur cocontractant," Droit social (2001), p. : ^Ji-il (89) 
384, et Supiot, "Un faux dilemme: La loi ou le contrat?’," p. 68. 

TGI Marseille, 15 avril 2004, A. Supiot "La valeur de la parole : j 'u 11 (90) 

donnee a propos des chomages recalcules," Droit social (2004), p. 541. 
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at— ^ iJjAJi ^ 3jX\ s~ij\ ^i^jr 

4 ^j->LJl j^o^j 4j aJ_^o L^j I ^ '^-» N p-»*3 ^Jl jJli 

^Jl 4 L-~-ws>^-oJ I Lolj .JujJaJl <*-j oLj>- 

4 oLoJ->Jl j! oU>rjiJw<>Jl j^JL>&J ^ LgjLL^* ( JiL>joj <uJ jj a^^ 5~ ^3 
ctlij ^1 p < J^” l*L* j • j+«/qa\\ ^-^Vl j-^ 

jL~»j L>_S aJjjJI jl w-vJ ol <ul La^LLoj 4 SAjLJI s^^aJI 

^LaxSNI ikJLJl >J 4 4^JaJl Lu~*- c <3 j-® ^ <b' J 

d)l j^sjkj d)I LI ^J-sl ,4 _>jL^)/I 4JaJ«**Jlj) <lL^L_*^J 1 4.1a, l..,««Jl ji 

(JIj L% ibAA<^-<>J I ^ (J^ijJl ^ 1 p ^ ^laj d)l ^1 j^»^j Ifjb 4 1 ^ i ia - - Jl JjL^woJI 

& ^ ^ y, y« £ 

oLllI LoJ^w® ,L>^1 Laj ^J a.» jL (J^^- ci^j*-oI (1)1^ 

4jl>*JL^I {* ^Jl A ^-\ jp ^ v^L^w^»^-^Jl (l)Li 4 (J^J-Jl J} 4-«_**jJL 

^3 oJjJj>- JaLo_>l jL^IjI L^-J-p jlj 4 4 JL 3 JI ^jjLwv^o ^)_p jl ^U cjI 
^ cJ->o <UPj^Lo <L jb J^~1 ^£3 4<JjjJl (Jlj^a -(j^LJl 

4... la l ,*,Ai ^_Lp L*»* - o~J I 4 la 1 »*> (^^jj_> ^_--P *• L^-LaL>c-) LlL>*Jl 

d)l3 4 <Jj)*aJ| Ojj^-Kt+j ^jjjJl *2JJL1 jI ^JJLa^ .4lJal j3 ^j*JS j-*^2Jwo Jl 

oL^jl . ^3 &^l^3l ■ la . ^ s *^ coLp| | Ij ^Ja^al .A3 c-A* b^^* 1 J^ - <> J I ^ 

4j3 j 3 jLaJ oljL^w« ^Jl s/7 a <v Si l ^ a ■> a >cJ ^j>-jI ol-Lfcl JuJu>^ 

^3 olj-s4? J_>S_JJ 4Ja_LwwJl 4 ->■ jl 4_>“J Lo-3 ,4_I_pLo_>-j 


^_3 j ^ 4 «■««' ll Lla-L^ ) 4»JL^Jl L , ^ .3 f-l^_*>> c <a~ l I 

.(^l^-juNl j ^wwwdiJl oU 15 j) oLxi^Jl JL>t>» ^ jl (oLL«>Jl 

»^_3 j- y gJL l l J 4 ^*wwa»J^^I 4 < J^?'bfl ^3 

^iJl 4-vw_^*»^-oJl jLal ^3 4_*^j ^-o-l! ^•lia_>-'b/l wX-*j>-^Jl (J^^_*^w<kJlji 
c^JJabdl lLUJlS' j \ j \ 4jI^>-I J-j 

Ij .LaILj J3 (1)15* 4j! jXAj ^lll u-SlJ-A^I ^-s^L>- 4jli 

^-^-iLoJl 4 Lwv-*^ jj_oJl jA^yj ^ jJl 4 ^jUI (wi-la^^Jl 

^J-<»-*Jl c*-»Ljl 4. la. 1 .wo ^J_P oIwLa^/L ojb\l j-oLJ c^^Ul 


29S 



”* - » . x*" , (91 ) 

Oils' ip ^jj jjJUi ljj-^J ( j_jP- 

JS JsLSJ jli iCaIpLo-NI JlSL^JI j-f) I iS j-lJl llijjli 

ipUJlj ^>tJl JLPI j5 jSjp-*)! ^/s >t-j aSL-^Sj Ji^b 

bo— >JjJ ^ I ^ (_£ 1 <bljl ^-bp i, “ 4 -® Jp^t ^ (^-bJl 

‘LoJiaJwoJl) aJLp ^- oJl 11 *xs*\ ^JL)I o-bft^ JpLujVI 

'jj? j^aj oVISj JJ*-b L^i-U^ tbb?l>- J^iy C^UJLi 


alfrj} O* 1 LoJaLo t ^Jj L o-a ^pxj l- 5^ t L^-«l ^*>-1 lS^*" * ~ ' } f • 


^* nw J wb I ^£_L3 L*_Jl w_»b^t_l I 4-wol^J^/l 1 ^ )^-3 j) . 4JjL_«*oa 

JtSbil ^»jLaj b/ ^Jbbzu ^jJI oL-s 5 j-iJl o-L^jj . bSb-Jbl b; ^jli 
JuL*Jl 4 aIpL^., 11 J-3 Lo ^1 ^ j-*J ^ 93 ^^Ls<g"»l |».Jal> 

^_iJa-./3-» ^3 Ajbbvi-oJl A-JJiJl ^JNjJl t ii jJLJL> 5 J^LwsiijI obi 

.Ojb^l bab* C^bww<J^oJl pb-*>^^ A^^jLo-oj t ^v-oLioJl 


s-b-^j Iwfl ->l i jA^u bLob 1 C^b-LiJ-j ObLb? ^3 j 

^b-oJl — ib (1)1-^ « o— A l ,»„^_l I ^cJbs^a_>3 ^'Liwbb 

^ j\ l^-LP j!)Lp^M Lo*5 tOLS^-JuJl 4_o^J j->- j*-**>b 4ij ^-*-oJl 

.4b)jjjVl ojLa]I (JjJ> ^ t+S 4*j j_**J>w> j-L>o ^ I cJj^^ 


A. Supiot, "Les nouveaux visages de la subordination," Droit : j — 12 — jl (91) 

Social (2000). 

F. Mayer, Certifier la qualite? (Strasbourg: Presse Universitaire : J la jl (92) 
de Strasbourg, 1998). 

P. Minard, "Controle economique et normes des production dans : (93) 

la France des lumieres," dans: Intituto Datini, Poter economici e poteri politici 
(secc. XIII-XVIII) (Firenze: Le Monnio, 1999), pp. 641 sq. 

(_£oL-a ^ S 0 jjLaJl jj jjc> J 1980 ^Lp ^>-\j\ (94) 

e-l jpy\ **Jlp jjJ^p ^5 O I 0-0 J^j S ^ - • t.l 1 

A Tunc, "Le: JLO ^ ^ j .,a,; Jl oLj> j k Jl LJ- JL^_tl j_c 

= gouvernement des societes anonymes: Le mouvement de reforme aux Etats - Unis 
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c_3l Ja^ L> ^^LwoJl oJa y ^jjJL>cj^ 

$•1 jjl C_3 IJa! ^A^) C ^JLvflJ ^JL>- " ^3 1 4-£j>- yjo 

^Lvip-^fl Ua N j JUJI ^Ij c-jL>w^ 1 ^Jlya-1 

Jo J->tj ^3 I ^->- ,Jiaj JJl) <L*XuJo»J! ^Jl Sj^UkJl ja\ j^I j *£* 

Jjf-1^-3 ^IJj>*JJoIj 4 L , £->\ 1 JA 4 (L^IjL- jj " 4^o_waJ| ^jjX>“ " (Jl^jil 

v — 3 J^i\ 4j|jXjL>-l aJJju JLpI y3 ^A " 4lp ^ -/* ^o " 


^w<*o c)|i 4 ^ j-Lxos jA L*Sj ,<b!^ <J^M ^3 1^‘c- 

*»L>c_x>Jlj ( I A^oL>tLX>JL> 43 ^ t .^-rll 4_^*il 




tolS^^-JiJl <JL>- j 4^->-j-*Jl) aULJI 

eJ>l, lg ..l-^A> L^_P j + /3 ) (j_^>0>«_oJl l ^La^_ > cJ I ) 4JLJI A-*-w*»L>t-^Jl JLpI y3 

^j-o *\ j-y>- ya 4o 4 (1) joLflJi <jL>t^ ^3 aIJjJ 

IojLp ^jo jJLS' JJwO J_p| jJiJ! jJJu 4 -*j>-1 y CJ-o-j J-3 J . |JL-oJl <Z^s>- 

4 *UwjJl ^X?“ JL^O ^3 *1.3 1 

£>J 4 ! JJX_Aj . 4-il ,/? -oJj 4_j^L s ^2J3'yi JjLo Col^J- jpo 

4A~1_£nJIj (,y p-jJJjJl !j»-_<kJl dUj yS' L+/P y/zJ>- 

p-Xo vi lL11» c— >La^>«ji ^3 ^jj_> *)} o3 ^yasju oxs^ 

(jX^vJ>xJl ^3 Jj^^J o3 4 4 4^-J>- jJU*u jJ_>«Jl3 .^^XLoI 


et au Royaume- Unis," Rev. interna dr. comp., vol. 1 (1994), pp. 59- 72 add N. 
Deccopman "Du gouverneraent des entreprises a la gouvernance," dans: La 
gouvernabilite , ouvrage coll. (Paris: PUF, 1996), pp. 105 sq., et B. Brunhes 
"Reflexions sur la gouvernance," Droit social (2001), p. 115. 

L^l LS c-‘l...— a^ll JUsj i ^l-T" (95) 

LaJ^IjJ a ■ O l (j.^.^.cJ) A^ij-Ol a aUJil J^j\-X^a ^ -aU” D*3 

(4-^1 j>J 0-tJ ^3 lAjjca li»- ij^jjls a. ., ya (.i.^.^».(J) t alijuJI OIjLaVI jS A-*^L>«il 

Y. Lemarchand, "Le miroir du : JOi\ .iiS jJ'iX allljJUjJl iilj^JL) JjLJI cr Ji J\ Ub^ 
marchand: Une histoire de la norme comptable," dans: Supiot, Tisser le lien social, 
p. 213. 
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c (o Jws^j Vl yj j-So jl J-jwLvvjJl j-«_p) ii^L^Vl ^-o~v3 ^_)JJ 

I J-^oJi ld_A y£* A3 j l ^ a-o.,- 3 j-jJJjj (J jJ>- < — 4 jLv2j 

Jwm£?VI ijl <U>“ (_^jJl " ii^UJl 4^~yjJl " 

p ^ 

l^_>oCo ol y* J^t ^_5^l 4)-JL>Jl ^J^>-Ia^JI c^Lfli jJ a^Ij>«-^JI 4^u2JJ \JiJb 

^-ooL 43 ^ j.^-<»Jl) d^LL-w^sJl j^Ap <jjU>txll ULJa t LJ-<>p *. y I 

.(ajj ^ jjJl 4jjl>*dl 4^-^ljl 

^ oyS y y ajU_> i? 4^^1»j_<Jl yy j J-SdjL« 

l^Luvjj>-V I jAaj c jj_>-Vl ols t lIAJ^ ^j*£>S' ^Apj .a^o-usJI cLLL ^L^jj 

3.JP a! A : LaJJP Lo-a-a-u V C ^ jl-./g.ll l ^ aJ}*.Az>*j 0^-^d t frlplS’ 

«» _• p K» 

^lL)Lw^>JI ojj */? ll ©JLa ^3 11 4_<k_*3 11 LJI jj_L>*-> jV l^LS” c<JUL*JI 

C ^J-wX-A^Lj) l ^ 1 A, SL J L^..«.A» A ) Ojl^j wLpXJ 

OJ J -,<3 ll tjJJj (J'^Ai'- o3jj>t^a (^cJl • • • I t t * ip o> 

<UwtJl " lj-wfl .(‘W^j^JI f-LsAs ( j>3 3 ^iaJl L® ld_Aj) 4 ^*^L>w<>JI 

^jjjjVI 3L>*jVI Ji»-l3 d^J UU- 3j^l~o " 4 J 3 UI 

,<CS ^ysVl oJj>JL<iJl CjL V ^ 3 4j^P <U3 j jZ ^dJl C*3 jJl ^3 

" 4JL>o AJ3 " Jp|j3 4^^L>c^Jl ^-olj3 cjl 3lilpVl ^-A^Jl y^ 

0 j-ali-4 4_JlJil~*voJl JJ^IjlJl oUi33 yJj£2 .^-uLw^ jL>- Jys aJU*-- 


Ja-J 


y 


,^^-o^j^xjd Ja_o Ld>» ^^"1 4 a ^ IVl cIaIjI jjLiJl j-y 

$. p ^ p. 

43Ls<a| 4 jI^>j ol-^*>dl ^3 o3 ^>-LiJl A^Ow^aJ I ^-d>“ y**-> ol Lyg^l 
cJ^wUl ^Jlv^J Looj^j J^<>_AL^<iJl oJjldJ V t 4 »^a>j^-oJI L^o-Lflj 4_vaJli>- 
0 aJlo-^u ^ oJl (Jl^oVl Ls^jI yL*-) (1)1 Lo-S^ . 1^3 d-o^.3 1 


Jp LsjJX ilJLp^L ^jjjVi oa^Jl ,2002 ^jb. /jlil 12 ^ (96) 

< Lwv»<L>tLl ^aaajLS-« *3jLS^ j~L}) (Jy aI 43^tUl ^»Ua_j 

Alj__5 jJl ^Uil >A-^aJL*A^« aS * k£-\ jJl}\ aj_A ^^^-aaJLw-J 1 2005 fU ^-o Aj l3_i a 13 jjJl 

.(IFRS) M JUI 
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«. — <1)1 dUj^ I jJj . J^IS N jlpULxJI 

oJ_pU J-j>- jj li c j_«Vl ^Jl j .*L-pIS' I oil jj_>w>Jl 

j»lia>; (jLJrf L^-jLsi (. A-o_jli 4_-^L>wkJl A^jJaJj ^ 11 A . /*> ^ " 

4_p ^ji c <j^ip ^Ua J ^_Lp t ^^xpLSj 

o jj*>Ua ^iULl ^^ip j*J-P ^ CaijJai*-* 

cLLL ^jA O^LaLwhNI 4j1^oL» t <U^5j^Jl ^ jla It 

dUj-jj .^yLll*_*jJi ^ jJaJl o j-^li JJL*J> S' jl ^y* JlpI j-aJI 

L* c_r^” ^r* Jc- 3 c ^ J ( JJi> <-L>- jjJ <1)j-^o 

,oSL>Jl jp io^llll ^ ^\^>- s l\ [J> jp toJuJj>J 

l£*)Ua| <UlJjXj 4jljL<w Loj^ ^Ul ^xJl JLpI jiJl io ^la^o ^3 J 

y* Jj>JJ <lLw^»j 0_^£vJ J-A-*-J ^ ^ j-laJl (1) j->LS OLi t *1 jtS 

.^Aj^A 



*1 */2 o Si oJ-<»jL>t^Jlj ^.aLloJI <jU 1 1 jSL&j 

J^-wo-P J-Swj -Ai y>\ J_A j t i-o L*J | (jjjJLJl oUj| jJl 
jsS* L*Aa^ V UL*j ^wLs^aJl IwLa Lwv*j j$ U ^Sjbj .tJlaljJlj a a 

1Jl» <i)l . (97) (LOLF) £JUI jJI ji jLcuJl JjJl>JI ^uNl gjid I 
^aLw^J i^L*Jl oLsjLJI JjJ_>iJI " ^JLoJl jjjl^jJ!" 

j-wi» 0 ^j j_iJLi .i-jlwL^Vl ejl^Vl 

^\ jJaJU ^>- jj 4 la *1)1 ip jl JaLio J-uillJ 4-s-a^aax-^Jl " 


^jjlj t2001 ^.. la ... p I /^-jT 1 ^jj^] 692 . 2001 p-^j O jjli (97) 

La Revue franpaise de finances : o yliJl IJl^J 5— ^£11 ^jUJJ.1 fkJ\ .2006 i>Lp JLinJI 
publiques , 76 novembre 2001, et 82 juin 2003; add. M. Bouvier, "La loi organique 
du l er aout 2001 relative aux lois de finances." AJDA (2001), p. 876; L. Tallineau 
Rev fr. dr. Adm.. vol. 6 (2001), p. 1205; L. Philip, Revue franpaise de droit 
constitutionrmel, vol. 49 (2002), p. 199, et S. Damarey, "L’administration 
confrontee a la mise en oeuvre de la LOLL," AJDA (2003), p. 1964. 
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L® c« la,.,./? l l^Jl ol^P l ^ „**% a i SjljjJl 

3 3 jJalLoJl tbJJ-bTj t 4JoL*Jl OxJ-s^Jl 

b^^Jl (*l ySfl ^Jj) obUi*Nl 6i .(7 s^LJl) 11 ^JL; 
^oU ^Jl <2lb j^v>o (1)1 AjLi Lj t aLIS OjLs^ 

t^JLo 0 Jjli j^S^a J»L*3 .C-^LlAlIj £'l^ J ')/ JjApxj ^JS y* 

11 ^^-LiJl *bVl y j 11 jl £.*U^j 

(^Ij-A^l^ A^bj>*_b! A_£-«JL^Jl)I^ cJLo-pS/l ^J-P y^ L> 

(JLLb^ (, aJ-JL^JI <J^\->- 3 j-LaJU«oJij y^n ^oJl 

* „ * *> 

S^UJl) \j^^a o^_^j 3^>wL>c_a oj! <3~^J ^-<»->“ l ^ ~jLJL) 

^JJLj bb “^LiJl *bSfl y iSy~* jlj**' L^l '(51 

I j_^j (j ^jl_3Jl lujjj .^j»IJ y (J^ t_ 5 ^i < b^ wL ^^ Ab>e_<Jl 

<U_w»i L>t-oJ I bbjl A3^^*_oJl <U*a^o_*Jl L>e_<jJ i 

3 oJl bLb y& L&J_p ! y ^woJL ? ^ 4 Ajjl_>s_Jl AJ— bl 

j .(30 Jws-ajjJl) " I^JpLU cJ\*y> p *Lj N S/I oL^^Jl 

d)^>5b C)l bJjjJl oLiL^> ^_bp uv>o t c^bLs^j>- jl j_p 

Lg_*w2j (j-^J *4pbJl L^JLO ^j_P aIsj 3 j y^p ^ JJLj j a^j^jj <. b»Ja i; ,o 11 

^Jl ^Lg-jil bUbS (j jbs_) d)l j c (27 S^LJl) 11 ^JLJl 

ol_3_» j-Ji~) lbjs> b>L*Jl d)l • ( bww4» L>t«o-J I (l)i^_o 

L^ jjJj^wvwoJl j ol •Sjb^fl (J^b 11 J-s_JijJl " 

aj y^-i o ^-^ jLs lUsW) 3^Jj>iuoJ I wLpIj^JI < aj jb/2-oJl ^jllaj 

aHp yA ” (^bil J^LbjJl j~-***J ^9 

^a ^o_*Jl J^LJljJI aj jJb_) IwLw^ ^Jl j_aj I3-a d)l . |tbvll 

. Ayg.xJ Ool5 aIJUJI 3l^Vl 


L. Levoyer, "Fondements et enjeux de la reforme de la : j la Jl (98) 

comptabilite de l’etat,” La revue du tresor (1 janvier 2003), p. 3. 
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jiUa« 


.(1) jjLaJ! apL_s^? JiUJl ^LjJL jLaoj! L^2j! oi 

j< ^ jJjL*JLoJi (_£jJ 4 -^oLjL* kj jS>~ ( j_P j-^*~i ^ ^iA-b (j! ^--P 
oLiLaJ'yi oLi t jjJUl j^L v2 _« ^ dUi 

wLflJ . l^-> j-flllaj j! L^_)Llo o j^j\j£j yo <ol jl y& ^^>*j J_p! ^JL> /^>e^o 
<lL*_j j_*/2_Jl 4_la_^j I o bl 0 j-jLfl-ll (J ^->=-J 

J jj>tlJLj jl jJJjJ Uyj^j 4_J| ^1 .4jLji ^2 j-^-> 

olilijl y* olj.il ^Ji\ LgjIS Op-aIaIi! I j 

.4^J>- jj .i-l>*jj ^L~Jl jl j-aJl jjwLs^ ( J~3 ^ jsJ 

jj-^> J* '-*y J-r® ^"'j^' cr^^' '-^ JrfS 

4JL3Li_>*)h wLx_> 4 ^ jJLp <u '*Ju w\Jwo- 3 . 4Jl^L^_>tJl oL*/? jIjLoJ] Oj-jIS 

^J-0-*Jl 4w-»Ujl ^tJLs^O O^lj (jUbl .ij>c>} 4 L_>0 jdJ 4 4lpL>J>rJl 

c_3Ij_a 1 ^j-JL>s j obi oJj->*-) L<&->lj t ^..'^..j L^ jL<La <J^_>- 
4_>j_& ^3 4_j b I ^-3 ^Jj-> J j-Ia-^- 1 1 I^I_A o|_ .£tJLv2-oJl lLU-Ij j-^-wvU 
cu>s-ws^i 4 03 jJl jj y*-tJ . j LaJ I ^-polj-* c5^J oJiL^uJl 
4^-/?')/! ^<2-3 .ol j^> jjL^I kL^[^s>- 4_l3L<2j| ^\ jj N Aj j_LLz_oJl J Aj ^_JLli 
. 4_jLj! j\ kk*-*s>- .JSJ L>“li« <£& U>j>«J I £j&Ij2j^M ^3 jj ob" 

.jiSU J^S\ 4jjJL^x!l aILaV! Ja jt-^l 44 -Jbcu y 3 

4_1La'S/I oJ_A Cwv^-vi> 4 (JtJL*jl J>-JL^JLj Low3j 4 4_,IJlJ| ^jL3 

oLiLiL'^l j . L^JuUJ CwJj ^ill 4^ol_*Jl oLUJJ ^_> 4.‘, ^.^Jl oLLaliJ 
Jw<k^J| £-A 4 1981 j>L P 

I Jc? ^ ^ 1 ^vwo^cJl cll<^ L--vJ I ^^3 ^ 

Jij t ( ° )) <u^ < >jC aIpU^-MI *_sl jisS/l c~Jis (_$JL1I io^ ( _ 5 1 p 


= ^ JJl c * <lLjL wkjj j Lj-j 4_A®^il * (99) 
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.iloibiVl (1) j_>Li a j , La i j j la T l i I j_A .di-ii ^J-P -'-l— ^ 


^ ' 


lal 


( 100 ) 


c? 


dJUSj 


•cjdJJJ 


VI 


ojL&ljpa ^jp 4jtdl<iJl 4l*j jdjiil oLiljjjVl ^lp 

a " V I a a . la j 4_ajV 4-t~i-9L*_lJl 4_— L^Vl Jal ^JL^ol tjl 

jj^j jl 1 4_alxJl ^L-^s 4_j| L<*-jj .J^pL<»->tJl 

<Cd j-o-*Jl CaLLa-L^Jl ^ i Aj y^~a 4_a-^a ^ g I ^yaL>t_Jj| AlpLwa ^i-P 

iaIJlpVIj JjLajJl) jJjJI j_^j!i * 4 : a - s > j~yij (^^alaJl jl a>i_^>Jl) 
(Jl^j V t c*^l c adjLo-i^-Jl ^*P uL3 t I.J_Ss_A^ »Vl 

frLojj ts'^y t ( _ 5 ^Lo-a^Jl (jlijVl Jj-laj dTAa- j-* V^sujb 

(u_a>L~_<JI i _ 5 Jlp t j- r; P j-dJl /^-libcujl J— ala l _ 5 J-P aj-ili oLbaj 

,^*jl ^-aiJ Aj-XiL^lJl 4P L^vfiJl 

oLd>jLa-»Jl £_~d>l^_4 jli t^^ijLLJl oU>ljjJl jLaojlaj 
^•jjb V (. AjjibcJl Aj^aJl ^Uii a3 ijjjjil^uJI ^ylp U<2 jI <U/aj^ji«Jl 
JJ»_dJl j ^_ili Iwb JlS j ?J_5L»ijJlj UL U-S 4 0Ld>jLa» e-lj-a-L .a_>-I 
c_sl ^IL pVI £*> dU.5j C 1971 c ^»lp ,XG» l-L^&Jl Ij-fli ^P ^*~Jj-aJl 

lj_a A^^JLi £-^_dw»-ll ^J_3 >\3j .^pLo^arJl j r £>jUdi\ plj_>-Vl ^_>tj 
4 JI ^Jlp aJLjlj a_j j la 1 ll j s-l ■s,<a a 11 4JL3 ^£jJl ^j^jLaJl 

t lilala- jJ-JLaiJl Ijj&j .(jL»a*Jl ^1 a™jJL -bJ-a- ijjjls 


^yajLbJl j jjli ^ a-L^JI l.La ^ ?^)_4Jd SaUcc-*! ^Jbl) .2001 y^y / jj-r ^ 

M. L. : ^Jijl 2004 j>U jaUoJl (Liaisons societies, l er aout 2001, Ci, no. 174) (^Ui-1 
Morin, "Principe majoritaire et negociation collective: Un regard de droit 
compare," Droit social (2000), pp. 1083 sq., et G. Borenfreund: "L’idee majorite 
dans la negociation collective," dans: Melanges M. Despax (Toulouse: Presse 
Universitaires de Toulouse, 2002), pp. 429- 444. 

Trib. Des Communautes europeennes, 17 juin 1998 (aff. T- 135- : (100) 

96), CGPME, Droit social (1999), p. 53. 
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ji P j ^ j^->IJjJli ^ (JljjJ>-Vl AjA-J» 4ASjj 

^3 ^w^?l ^-o-ll cX-& 4— oJ)Li j_oJLc«-i ^ 3 A_Pxj 4jI ^ 

djU>“!>Ls^l ( j-^-’ ^ 1 1981 ^»Lp ^^-Lp 

< 5 jj~Jl ^jUaJI ^ j-o (Auroux) jjjl 

^1 ^UaA^V I jUto ^^Lo^Ji L p0jLal3\ j j»ljAJl oA-^-jj 

dJJi jjw^ j . J^j*Jl 4 _S*>Lp ^ T s^Llp ^ ^jLLJl 

*w^>“Ijj t ojjJu t Ip J- o-*Jl jjjli j-aUs-« o jJL? 

( js-> ©IjLvwoJl ^-Lp jL^oNl 1 J-waIaJI ! 

jj-jti ^3 Jij>-^\_jj .^cJj t *L~*aJIj JL>- ^Jl 

ix*^ " <U*j*jpdl 4l>J " * 1 y*» • 

jl 4_LiJt^Jl i? ^-i-li ^^^La j\ tilljjJl oLS" ^JLlI 

j^i jli t JU^Jl 0 jLAjLw^Ij J-JUaJI |» « la * « *.> 

<W>L>“ j ojLj j y ? jLjjJl ^U-Lo-P ^3 oLai JaJI oLAoI 

j\}c]\ c_*j>-I^ jj • <ulp ^ ^ (4_*^?L>“ yyy j LL CaLp ^^>*- 4 ) 

£j>-i jj 2t"y>x*a j j\a:\\ iA_A Li jy&\ if**-* 4 ^AiL*j v^j>-Ij 

^3 jl .*woL>Jl o>b^l 4 la 1 «.» ^3 

J^AJLaJAo ijpj_*-> jj oL^jLi^Jl ^3 cJI jJaV I oi Lo-j ! y>-\ ^j-laj_4 
A-jjjjJ Ulj-pl I c^-AAJLp £j-nA> j- 4 j j Ja. ? ^ ? .j <.\j\ yA 
oi jL^<Ji j ^ .o. li J^aLJI caL^a>Lww«) 4JoL*_) 1 4_>c-Ls<a-oJ i o jL-x 

oij^'yij u^jjwJL) ji g-jL*-3 (.qJj . . . j-*_alJIj 4-LwsjJij jl>- ^ji 
. ca^aj>- l^jL uip <, 4^^-oojxji t^ji a^ ' y 1 ^ j^yJi 


^JJI CE/ 14/ 2002 ^jjjSM olP'yi y \Ju\ Sj^All iul jl SoAl Jx\ (101) 

C->ljl jAJU " jjutJL) LjJLLp '' jlA>l ^1 ( J-y^ J-s^ai ^ yf- ol l «^-^ ajlAjL^x'yi l)\ 
y Nj . " jAAJl 0 jAc- y j\ jx»_*Jl /»--l a . ' . > y 4_aL& o%iAj ^ j-LA y 

. . .^»l*Jl V 4 j jXJl IAa A- L>.A i V _U UaLft Ijl y l glia./} 
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ikLJl ^3 l j! ol (1) l *,«■? <0 o} 

l ^. ",.**> jLo-» La-Up kjJ-taj) 4 ^JLwO^Jl j 1 

ooljtaj o ^ 1 j la > j .(J jj_!l Lg— i c^w ajjJl c^LoLfi-jl 1—^— >3 J-j>- ^JIjlaI 

^-L>“ ■*,<£? >*J I L^-«»Lp jAj OO jj-^J 1 

|j_pLo) J jjJl C-Jlp' oLs y^sS>~ ^_Lp <Gl3 j-a'hll OLi 4 <U>_pJl 

JjL» J 0 (-)' ^Jj (* 0"*^ ^pOj t(«CS oO^>tiL>J' CoL*^/ ^Ji 

JLp! j 3 dJUJiS’ J^iaJ ^lllj 4 LjIaIj ^»JaJo ol i^j^j^i ji o^*' >6 ^ 

jPXo lj ^j>cJ1 (J ^jA lo JP oU <uJj 3 CoUaLwv L^pLs^ 1 403 

JlJv^xJ ^lll " olla,k>u>j " l!olj| 

,<li jjJl <CJLJl j aj^Ls^-sVI oL^j^Jl ^->- kao J_>- Sjl3l 

<jL>*-» ^3 oJ-jJ->- UpL>JI ^L-3? t L^Jli ^JL^laJLij 

4 ^5 ^LJOo C->1 j**y* ^^Ip j-o-f *L*aP^/l Jjjdl t __y^o 0^0 ^Jl ^-^>eJl 
3 Jlojl«-oJ! Lb-V 4 j >- jj ol *• 4.o>xJJl L^j j_p1 

JjL^JI ^^Jlp ilJl j ^cJC o' 0j 3 wU^waJl 

4^ ^Ljj_0» o3Jl>*l^J1 i-*JzL» j * Jl L^Ja j_laj>c_) 

JiOJl c^w>l (103) " jjUxJl ^ ^.:iull ii^kJP oJu jl OJS 

> jULxjl ^Lo 1*^0 jj' jJl p-SbxJJ I 

<Z*S ji l*X^A .oO^- ^<>Jl aJL>j*J1 ^LoJlp' <Uj 4,^.lg > V ip ^ L^/2. 19 ^ ' 

jy j ^^-1' ^lLsLaj'^/I jlpI 0"^' (Oc - ^ j-^1 Oo“ i '*^' *~a\ 

P. Rodiere, Droit social de V Union europeenne (Paris: LGDJ, I j — la — jl (102) 

1998), no. 18. 

oloJL j j a “ ^ll o j~-S j-woVl j jJUJl JL>-j p (103) 

!J_to ol p~ £* ^o t (Soft Law) o Oo j l^-'l L^a^-a~w.^3 oOjJ>LI iJL^— o'bll o-La ioojo^I 
C . '. j]aS\ .(40j 30 iblil) tojjj'bf' ilPVl oJ^L*-o I-Lj-Oj ^IS”! 4-*--^ ^ 

Sabel, "L’Europe sociale vue des Etats-Unis,” Le droit social vu d’ailleurs , semaine 
sociale lamy , numero special (2002). 
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(1)1 <J jJ_Uj .Lfwul ji jl ^3 P-LyipVl (JjjJJ lf> k-i ^5*-oJl Ajj^eJl 

^ LfJp- o-ifijl J3 dulS" jj*JL>c j If! ^Jj>&j U5 VoJL^J 

4P y<*s>t~a lg l^x 4 _j ^IsLLLa JL^Jl i^lU^ 

j*woLLs ^Ji 

4jL-*j y If! c_sl Jj*> *)l U Sjbl Jjlg.-o aLo! Jb>c_> L/2 j! Uj&La . 11 <ul3 " 

^LiJl 11 SJuL>^Jl 11 cj! jjz. ’J-oJl ’ JoLl*-* 4_L*_> j-*U 

p-l ^>tJl (, (j ^ jIJLU y**~*Jp L>*J L> 4JLL*jl<»J 1 4_>x-a ^-oJl 

. LfvLp’ (ji ^ Jl y_3l~i»A 1 Lp ^fwwJL> 

^Ap 4-oIaJI 4_woL^^Jl o^l oU c 


<LoJa-L^.Jl jlp! ^3 ^1 <Lw*xL>«^Jl ^lpI ^ 3 jL LfjLi 
^UJJ '9^>\ ^yj^J M Ji " ilii " c~~J i ( j™jUL»JJ Li jjJI 
JU JLj y L^jbJ 51 ^ , (104) ^UiUl j\ ^U^JI c^l^Jl 
Ja^jJl I j-A Lfj 3J_fj ^xil j& l>«-^-!l 1 y* -L*j L® 1 4ja.yg.il yiiij 

\ j*-) ^ ^ ^ i»A-l 1 9 t 4»Jgl ^_»2_<i_) .A_U uJ 1 wLj 1 

• O^jLaJIj JJL*Jl (JLaIjI ojjj»w2_j Lyjlj i. jJL*J 1 ^l«l Oj-jIpJ! 

cJpljJjJl ^ ^-Jl jLcu "V j»a^/ 1 (jl ^3 <LoL*Jl 4lly^U»- ^JjLyJo j 

t(Jj^Jl) OjjLaJJ £y?L>- ^y2S^-Jj twS^ygJ J-lgj Jgjljj Jj-L>sJ 

IuLa ^JJL« ^^Jt3 (^xJl • • . v55jL^w^j_^—! 1 4^1^^-Vl toULijwll 

JwoLp ^Jl 3^3 Ju? <Jj_>*JL>j t ol_Jl 4 a 1 L y ll olJJl ^wL*Ju t^UgiJl 

/ ^jLSCo Jjl ^3 ^Ukol J^-l^ 


Salais, ,f La : (JLw- .j oj_j>^ 51 ^-LJl jjLJl JJlj>*lJlJ1 jj. -j? ll 1J^ ^ ^ la ;l (104) 
politique des indicateurs.: Du taux de chomage au taux d’emploi dans la strategic 
europeenne pour l’emploi,” dans: Zimmermann et Wagner, Action publique et 
sciences sociales. 

(Gierke) ^5" jy* <pLs^ y* Lwj (105) 

= y> IjU^jl y jJlj J-J-idl ^jS\j y*s- ^^>li]l i) y 
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b~J>- tC-A-woU <ji ^J»>«-oJl j+£* ^jA j^ gj c j j-ial-oJ ' lj-& ^yt 

LlJ»P .4_*pUa3j <Lx^-A? JJ>b bo^olS Jaol jj ^jJuL^Jo! ^Lp t\j^o>Jl 

^ UaU l I^Jlp jJL> ^lll ^LmS>1 AIjJL>cJ| ^v-v-'yi tJoLbJl ^3 i JJbo <1)1 

iia_L^j jl 4-j_aJl SjlpUII ^Lw>tj ^o'yi j^-bo *\ ^j^_*JLbl 

1 jl ^j-ul ^-bJl Sjj->*JJ<bl olJJb j! bbJuJl 

^x-q-a«aO <1) I Ao J_3 L*Jl)I <JJ«P UaJLo»> I bb .o ^>L*_<Jl Ao j_SbjJl CJ^^-bbl 
4 j>slLm 2-^ Jlj A-s^UtJi b>b </?.bl i ^ r o j-b*Jl Jj^-SjjJl oLiaj*-s Jo Jj>tJo 

l$J \a^\ (JlSbo^ Jbsobl ^-woij <jl Lq2j 1 L^lSbo L b>l*j| 

JLg_P jjw a Ji^/I ^ -p dibj joa J^_JJo *tlJ bl ^_L*o ( jJ>b 

^5sJ j t^L-Ji'^lj ^Lp -iaJb ^vwJ <J j_*o <1)1 bb-P - ^^jjLp 

jb ^bb-J.}U ^5-L^ (^1 ^J^»-*-Jl ^^J-P ^ ^ i ' 

^-9 <JbJl j-ftlib« J l J j~>} ^“*3 .frb-J'Vl Aob/? \ jA 

^-*»lUl cjLpIjjJ <l)LSb ^1 b ^ 1 _£j 1 J-wJ* ^Jl /tbbbl b^>-^j^j Jo 1 
C— >L (j- 0 J tLjU |jSb>J / ^Ob-oJ>e-<Jl t j~*+A ^ ^pb>J>Jl JwO_*JJj 

CjLpljjjl ^jA <Jli>- ^_)L*J blj*o-jJl AjjlojlaJl £A ^L^a]\ Jj>ej c AS jlobJl 

<l)bb> iJLjj-?" ^wwPj ^J-p (Jlj-^° Cj^j • < bpL^jj>-'y 1 

Jo*_b)o <1)1 A_b_P <1)| ’ ^li l_^>L>“I i >^1 jJ*bl ojJb 

lLUu . " Albl jjL*j2 Ajj b5sj J 11 £ ^ 2jj aIo j-*Jl bo j J^Jl ^Jol 
,jS\ c-^bej O^Lp ^ jj J-^tJ ^y> bll .* OjLbJl ^^JaJl Cjlijlb ^ J>-| 


^jJO das per sonen rechtiches Gemeinscha ftverhaltnis : bjUJ! I JMi>- jli^fl 
^3 juOI jj=- <3^- aIj ^ jliJl pL^jo'yi a^j^ 1 

.^Ui-I VjJl 

"Omne autem ius quo utimur vel ad personas : a!lJ>UI SjUJI Oil y> y*j (106) 
pertinet, vel ad res , ved ad actiones". (Gaius, Institutes, I, 8). 

A. Supiot, "Revisiter les droits d’action collective," Droit social : Jo . Jl (107) 
(2001), p. 687. 
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(J 

<GjLuj^\j AiuaJl 

(plup^l Oi>- Jl^jLLait jlll> 

jlj f-LoVl 'V <ul ( / r o ^jSL+jj ol IlJ-p 

jJl j*>-yL3 o ^5w> .0 

L^->ij 3 wLjnXj>" 0 ^-aLJS yS 4 ^,-wOw^v- j L» ol 

I^jUIJu £>- ^ Ol t I wL>- tJLZS' A-oJ ^P A^LoP* 0 <lL>- ^<>J l 

15 0-iL>l UJwo-S . JjOpxJl ^JL*J| v_i>LJLlSl ^Jj_j j *&S< ^\ 

(Jj jJl Lg_L**>jLo ^xJl 0 j L « *.» 1L> Lo^.s a-U_o**_]I 0 j_A c^iflLojI <. ^ j^Jl 

u j-*Jl y&j <^l 0 jJa-wwJi oJ_a JJJLwJ j .<J jOJl ,^1 p <Llj^ r *-)l 

<Lo^Lp /^>s LaJ_<00*u .^iJ! AoLoJl 0 ^2-11 iS 0"*-*-^-^ ,^J-1-<J! 

dUi5j 0 j^j L> ^JL*Jl ^3 11* j_*Jl oLjJLxJIj f* ^l>Jl jLJLL)! ol # 4 jlJw< 2 jj 

lo J 0 J_> Jj>- oLco IS ^ ^Jl ^^Jaj C aJis! J ^JUI ^_5 ^Lyg-^l 

^ I c a_j j_JoJl ( Jl5 (^jJ aSjJOwj w \_>- jj ^a ". <J jJu w Jj Jj>tJL 

F. Scott Fitzgerald, La felure (Paris: Gallimad, 1963), p. 341. : J*>\ (1) 
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jijj jl IgJLi jl Lgj i_i j~*-* aI^JIp <u 2> Jjt 

iaJaJ^I J_A t, jJJS ( _ r ~SLt- ^j-L^ <• ji ? ojLpLs 4-<J j_*JI oJl^J 

f, f, <* p 

? >jl>xu jl jt L/a*j lg *✓?*-> , |x>l>xu jl IajJSj ?o ^ ibxo aoL^pjJI 
. jL-vj^l (J j-A>o ^ ij^ 3^" -1a— (J lj-jJl I j-A jl XS^-oJl 

JjJ jJl j.I j J I J L^JLo ^ ^3 jjJJlXxj jJl iJLijjl .j-o JjLSj Aj 

^Jj_*_<JI pJt*Jl jLJ>l 3 j-a>- ^jjj t ^ I 4^jJLi .L^Jjj5Cl) 

^ ji-Sll ^^-*-*31 <1)1 * Aj>“U>o ^jJl ^yj5ji jjjUJl £-1 jili 

a1pj^*l<ji Jj>-jJi 3j^" c_^ j-^ a^s c5^ 

^JJl t jL^o^ll (J jJL>- ^y2-9j jl .^Jl*Jl aJJL ^Lc- »— -i j-*Jl o j!h.*...*> ^JlP 

Aj j j_)b5jjJlj A_J^_o-jjl aL j_*Jl J jjJl t, >j\j>ilj aJ A^_J_) aJlLoI XX-/«X_3 

jL5j^ ^jA Aj-Xp j jJLp jjxj jl jJ-Xj ^J-p 1 1^1 c j-a t ajjL_*Xw^I j 


jj-w XxJaj>-j/ Lo*5j .L^J jja^-oo XX_>tJ XX-4>-jj ^xJl jljJLJl 
^Jl 1943 ax^> c-wg_>-j jL>_*jl^MI js* o jSXa ^ (Simone Weil) 

^j| A*»wXJlj jUJl j_A L<jjX>-3 4 ^j-UJJl LaLaXo ^3 AjwwJ j })]\ A>» j^j>sJl 

A-^j jJl ^~* A> <* iSy^~^ ^i^I^-^Ij 3"*^^ ^/?^oj 3^>x-^Jl i ^A-£' jLo^fl 

4 4_A^jUj .4 o ^3 J»^_P JXfl Lo-J-^v jtS" (JL>*>3 ^3 oJu>- ^XSl j-A 

I . jS >Xj P- t ^vsO 

U L^oJ-Aj A>»wLs^ ^AilXw*) XX l ^ Ix)l3 4 ^oJwol l^|j 

/ ^ " iais “Ufji ^jLiS^ aJoLLLL [1943] jLL 

.ol JL >ijj ^S ^j]aj i_J j-4j^ iJL~« j[ 

olj aIjLo^jJI (J^ (J i-laJj jl l _ r *-44 ^>*4’ jXl J jJJolj 

jUj jl jS' .aIj j-*]I 4^>c-^w^Jl ^yi jJj>^J oJ^JiS' j^s\^ L$jIj 
Lv4j 1 o-LJi*Jli .l^jl .^">\ i _ s -Lf' Sll k_ s^j ioLo^-jJl 4j^_JsJl 


S. Weil: "Propos de la question coloniale dans ses rapports avec le : j la t l (2) 
destin du peuple fran 9 ais," dans: Oeuvres (Paris: Gallimard, 1999), p. 429. 
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0.1a oj^ bl I 4 Aj^JlJI oL>JJ LojjJ JtS'i 1 ij L *jj 4 b j ja 
y£j& Lgji ^ 4 I^J-p ol ^ (-5^ 

LJ* ^J*j*-t bJJi ^ • A -’^i Cj^H u^i 

i y& ys>*-*j Lll ,oIpL>j>- j y b j-^>cJl ^t-^b-P J^iajj ^X^cJl j»!j-*Jl 

^ tb-o_*J ^-d l9 jh j-* j-° b jb br° a!> j J>tj 

(1)1 AlP U3-l»» L ^<>Jl>iwa J->- j^j ^J-bS" Jh>-V Lblbo 4 bJJb ^Jj>-I C^J 

o!J_aJL^>s Ju>~j-> ^ ^ jl 4 aJjLo-* CjI JJb_*_>3 cjj^ ^JOJ-j 

/» ^ »w-> L^jI- 3 4 Lob»_P3 Ibj bbwjbM (^j-AJ>- (1) ^^Jj) . |j_^A 

V’A ^ ti^u . ( _ ? ^J j <JIj ,^-iJl jU^)/l J> 

A-a.- a _ll £jjJ £j ^Jl (jt J-A A_J^Jj 1 15 >1 

^9 A3 ^Jbbl A3 ^-*P Lp Ua.A.1 1 bXLJ ^Jl b| .aIjL-vJ^/1 

^bjjj b^ AbJs>^l oJ_a A>-jb (j^p j-^p ^w*»bJl b 

^yL>- 4 ( ySi}j .(jb^wO^fl tJ}jJ2s>- aIjU-P^ yjs Ojjj>z JLo aLoJlP A-jJL A-bl^ 

I^Jj^Ij j^Ja)o jl 4 A-oba^pjJl Ajbl?^! bb! (^jJL>cJl dUb J^l 

bbLjwbJi j ^j»L*Jl jLijbl ^>o jbJl j^iaiJl ^ ^JiLoJbj 
Lg-ll^b dUbb I^^Xj b^j ^*Ji j-sP Lgbbj^j (1M j^J±i Ibj&j 

^-W2XJ Aj ^- dwJl ^^Lp <W?J jJ2^s OwL^-rS L^lbs^ -^ a -^ bjwUp .L&J-XJJ 

.^p^->cJl Aj Jjjb“ ^ 5 ^ b>bb2^o 15" Lol^Pb \$jyA 

jLj^I 3 y &- sjlap 

.jLvsO^n ij J-A>j aIjL-PJJI A_*-JaJl l jj* I ^p'^/l ^-^-,/? II ^ 

b-A ^ 4-wob-P AJl*JL>- l ^ .-^- .^j[“ ^ b jj 4 

^jj A*.^' I Aj j ^ - 1 b?^ 0 o^»w^s^*^o ^jIP 4 _ 


A. de Tocqueville: "De la democratic en Amerique,” dans: : j la il (3) 

Oeuvres, bibliotheque de la Pleiade (Paris: Gallimard, 1992), t. II, chap. II, "De la 
source principale des croyances chez les peuples democratiques". 
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^j>tj L> . aJL> jjULl! Lg_jljLs^« jj 4 4j ^ILJ l oLoLSsJl 

^J^_o ^pLoJc>-i -L_*j Lgjls 4 A-Ulp /^o (J OJ-L 

a_>- jjJl ! j_A . aS * — ^LS vJ j V j 4_) jLJJ A-w^i*- a -> y » o jJ O-Sj ^3 o IS" 

j tl)' l ^ ) 1 — *^> jJ 0 1— i « 1 1 | jj-POj 

2y>-J ^j^°J 0-^o OS' ^JUl 4p-L*Ji OLS* li} 4 ya 4Aj|j 4^^1431 

£. ft ^ ^ 

(1)1 ^^JcOwJ 4 J~Jix~w<Jl ^ ^ lij ji c-lj o' <u1p 4 (3j ^iJl Oil; 

lS*^' *' L^Jt lil , <5) ol jL^Jl Ijl^ ^ 4lil 4 ^Jw>sjO 

A>P y*j>iLJ* ^y> (jL^_>N' (0 O'-J *j-4j (I)' -O 4 <dJ 

j_>c_>- ^JJO>-> d->LopAJ <lL*L5 j*s> cj! Jw^Lj y 1 ! aO«vm-*>»j^o oLti^wc 

Llj j_^_j>-1 ya <u)l ( — — o' o_*_*_3 . a_1_j j-)LaJl Lo>-j j-*£> ^y a_jj'jJ! 
LjLw-w^j-o <o^-Lp o' \~*S ^ aJj>«-<» (^5^-31 y& oL^)f' ots 4 a1L^>»j^J' 

(Auguste Comte) oJ ^ o— i-jl ol 
j'wOLol ^J_p L<dJL° 4 . M ^ " 3o yi 

* w w 

^LJl <G3 y&Sj (_£ jjl L ^jO-Si !0-k cjLft a 4 jLiL**J| (Jjj ./? g It 


^ ^l^dl jJj>\ 2001 yJjJ /iL-i 1 1 » r _ c-iilj y S-LOaJI oU->U^I >JI (4) 

If. >o ‘ <4 j~A' £_>4l CjIJwj ,jl<edlj OUUu" ^uJUl Science j Nature 

"Les bouleversantes : jJijI t^L^-VI j-1-La.Jl) oUi-1 5^1 y U ; L>.~ jJ 

revelations de l’exploration du genome humain," Lemoncle , 13/2/ 2001. 

wjL i^laj) tjt>- jJl jL^ajI ^£jJ ojl-U^aVl oJla J 1 J_ij (5) 

01 ^ .> j ^ pl jO U ^—Lall 01 I 01 Uaj t ^ jJ! p ^ ■ 1 g. J^jjjl (jUtOl-1 
M. t j Jo i l .Oj-^-^'l i^-tj ^pCaJl v — *^5^ _r^ t^r 3 aft alj^Cp-l Q— OU e-Li_L>- a2_oJ_p 

Lansky, "Du genre des femmes et de tout le reste," Revue internationale du travail, 
vol. 139, no. 4 (2000), p. 539, spec., pp. 553 sq. 

,.. .,",4 - ~ . zi jJl <oLaUO- 01 Oj2 tj-B a a_Ul Ot^a LqL^ <CjLwo^!1 1 (6) 

uaJj .299 w a— Oi jJwai! ; ^1411 .*1**^ ^11 oJLa*JI aj 1^5 ^ (Comte) oJ ^5 

(Paris: i(L’avenir de la science, 1890) j*JUJI ajb5 f^s~ Ujip (Renan) OCj aju 

cJj L» ^^->14 a dJj5 *.* ! j4j jJI " a_U aJ jJj " GF- Flammarion 1995), p. 491 

." lulVt 
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dill! jLJl ^3 JjJJL) c 4_li>-l3 t^^JLlSi 

l)L*uVI dili 4 j>-j ^3 A>-jjJb ® ^Ji 0ta ^ A .AXdlS'j ^ 

(jL^u^l jj . < 1 $ jJb>til LjU*^\-P| Jj? aJI £_>- ^ j-S\Jlj ^-Uj'^Ul 

oL^^H <_£jJ L&Il^oJ ^^lil 11 aS^II Sj y +& " ^ A% ^ u3 ^p^->* oL-vu^M (3 3^“ 
oLJ^I <3 oLJ OU c " J ^Ull oLJNl 1 Jloj . (8) ^>11 J. 

- ** " ** „ e- 

^^.PjjJlj (aJU-j) ^JLSCJl c AJlS oVl ^ 4 OjJ ^/jl J-A 

A^P ( ^ J L° J jJl O jjUsJI ^ 3 ) ^l Ja », < 3. o ..l) (aLIJj>-j) 

V A;1 U*jj .(ai^-^ 3 jsi-^o ^ JJl (£ ^ iftdivis ^cJJa.^/ ? .<>-) 

jj£~~^a A>1 (_j“^ I t A^-s^-flJl 

t Jj A jI Lo_>j .A^jL^JLaj AuU Ao ^jU C->Lj j^-o aJ f- L^a .>• *)\J 

J^15 AjI .AJoLp AjIJJ AojULa j-L*Jo 

A . 1^3 JlijlJL) S AP Alp LoJj>-'y I C^l^^<*j5x_<>Jlj 

L*_<>JL>s_4j OjJl^us ^ Aj j-^“i 3^-^-* " aLjL*J| " O^i dJJjJ 

C jj" c5jJ < y-^-\yLj <*L*~>- 

LJ-Sw jj_*JL<*Ju 3l jil AP Jl J JjS-l ^3j . ^ ^ 11 a 

^v^l^l!) ^3 *Vj UL>- 'V (J^lxJl ^UaUl (1)^5 4aljLvs^oJL> 

^jJ-*Jl ^3 ^*Jaj ^Ji dJJb ^j-P ^JflJL ^aLi>o aj y*p . Jl a3ft 0| jiVl 
L^o OwL) (Ap LL) (_)) li^ * 3 I I I ^ l~v£^cJ 1 ^yA 

^ jJ^^jj e jjL>tIj j A 3 ^ ^yi A^o 2 j L^3 <• Aii>-l3 

,eJ_*_> 


*uJl£- l.^J t^JJI U^* 

.1948 /JjVl 0>I5 10 ^y_ SJ^cll iiUJl 

IJI& ^ya JjSlI Jizj\ (8) 

,4ji yiJl ij yi £- 1 y> aIjIaJIj {jcA-jjh ^>\ 16 iolil t^ylljcll j fc >Vp^/l (9) 

.^LjJI y> JjS/l ZiJ.\ I JiUJl o^>ll (10) 

.jjVi -.jin c jiuii d~uy\ (id 
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L^_J 4 L^jLj 4 ijUvuJ^/l yJL>- tji— 1 l -^ J |_ Ol 


(12)- 


2-*l jS c--— >-L^? j-$-9 4 " jLwo^/l 11 


Cf-^j '>■ jjy_ 

L o . ^ . L p ^wJ^JL <Ij j_>li cjU 4j| . (3 j-^U- ^ j JJL*_i 

$ ^4JL>Uj>s_> ^JLoJLaj j jjLaJI ^1 Jj[£ j^3 ! 

<b A_m£>L>sJI 4Jwo! j3 A-wvulL 1 JiJ^>tJ iji ^i-P 4^j-pl3 " Ui Lyg-J I 

. ^JU-Si J^_P i/j|J^ww4 O^Xj (jL» 4 4ja-^>„ll lLLIj ^Lp 4 ^^jsj 

<UjJiJl o^Ja^wJl U-^JjLi jjjJJl J-P ciji^Ji oU*>UI ^ 

4 <LwOwL«_Jl ^j_*_)ljJLli J_^_> 4 4_*j>-ij ,j_o-3 .^JljjJl ^^-Lp 

oLu^J I dJj_>- ^ 11 i^yuuii " 

^lj| 4jL>wL<wi ^j-o! jJLj! -L>cj 4 /j£ j, >A A^S >- U * Ajt ^s j l 

. ' ^LiJ «P ^ j fr -. ' l fi . > jjp 1 *t .^.X^vJ I l^UP jj JSV.+.A 

^^Lp twijjnj (jjjJl) pi ^L>w Ui 4 4 j3 ^a]| S^UJl d)j. 

4 4^Uvwt*i ft UP 1.3 4,j Uoj ( L.O i LrfL>“ 4 ,«,X? t »/?j U_,t!ja AA-J^J j) 4 j! 

JJsu l-LfS” ijpa-Lo Ol . <19) J-P»5 cJ^22L> Ol ^ jS oliOLi 

P>^ 5 4^-iUJi t ^J-P 4 , J-<W ,^Jl ^^ioi CjI jLsU^tJI ^P Lj ^jP ^JaJL 
jLo uU ii jl 4 (20) 6LLJl ^3 M\ yjt LJLl* 5^1 j^i 


l-L* ( J— .yLiOl o'^cVl Ia-L.O ( y _t~£ lj (Jjl Lol o-Lf- (12) 

|jja ^y» JjVl J^ajljl : jlill t ^5(111 ^^211 
.JjS’l s^ai t JUJI d'Uy I (13) 

.2 . 29 j <uL Uj 7^1 t J.U1I j^U^I ( 14) 

£»all l5 «-L»JI aSjLiIlI ,y l _J j =D) 27 5^^! iLJ lUJI jt>lcNl (15) 

.('^^ 

.(Ji2L)l >•) 23 j (5XUI >■) 17 isd! t J.UJI jy^y\ (16) 

.3 .21 SaUI 4 JlUJI o"My\ (17) 

.1 .21 SaO.1 4 JlUJI j“>U>! (18) 

.2 . 21 j 1 . 21 jl-illl ts? lUJl d-uy\ (19) 

O. Nishitani, "La formation du sujet au Japon," Inlersignes, vol. : J k ; l (20) 

8, no. 9 (1994), spec. p. 70. 
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^J>\j <. aJ! ^J_£- au! t ^ 


*>L*Nl 


. 4 JJI j»LI 


5 j>*-*-> 


yl bj jfl Lj ^0 ^lo jJ ol^u^fi jl 


1 w\-3^ - >vS> j^jb ol__wwj^yi (3 j)--^->~ jLw^l jl 4 *_?-! 

JXJ" 5! (6 oLJl) 1948 ^UaJl ^LJl jjU>l 

,! 4_1j ^ jljLll ALL/2 J*t-J^ (jl Sb Jb ^3 j jl jj^rJl 

( j-# o—L *->- I jLi t Ij^I j L*-Sj .(6 S^Lo-Jl) 

jl ^»Xa 4 O^L-^L bi-b^ 4 J->b AA-s^ A»w*/2b*«— »«j I 

0wLwvj>* jblpLj 4 A^*-JjJ AjbLo 4<^^Lsb-^ A*_*J? 4 ^wwww^Jl 0 jj_v£? 

^JlJu ^JUl ^A> jJl J J-»^w>j| jbnjU k ojJl>jl A>- J ^ lwLjC« ^Uli 


La 


y-^3 




,jl. 


-JbJl o-Ljs> 


( ^3 ^ ^ LJl ) ^ « /? . j I Ijjfc aL^^ oLb^l y&- j-XJ 4 ^ 11 J-aiSCSl 

^^0 OwLjo AjL>- !jj .y ^ 

Ij^ - C 3 4«w-— «>«^j A^^sL^c^-j I ob 4 ^-sfcsj 1 u.A«a t yLc* <-Lj „ a I 0 jL>" 
^SlS” UjIj 4 AjwUu^Jl ■w-’ L*b«jj2J I ^j3 j L>jl jJ& L>-La tip y ^yuo 
ioJum^o 4j ystj oLw4 , iS j5o a> j^j pLtj'Vi L^j| ^ bLlx5"i c^-j 

aL j_>ljj| A.Ls< g b >c^J 1 bJJ L j A 3 1948 p lp o^A-p - } jl5 blj 

^CU>-lL lbs A*jjf Lgjl iajb ^ dLb jU 4 jLvoVl jjb~ AoJlS 
, js >- 1 jlSLo ^3 ^^>bL t^v-w«^jl j| I ^jj^JL>*Jl ^JbL 

^3\j jL ^^JXjI J-3 jjjl jL> 4 Aj j_<3hj-*jl s j-la_wv^ 

Jl jLJMl 


H> jpbJ} Lwi2>t-LI| jl^ 4 aL>- j-O Ajcbs? /pb AjI 

* $• l.v w) Lsb l^-p3 *v«3 (^3 1 4 * /j ^ A«3 aJ IawO >>,^,13 jJ 4 ^ 0 13 


,*»->b53l IAa {ja Jj*yi ^iaj( (21) 

.29 - 26 - 22 *1 jii c J.L3I j!>UVl (22) 
^ v" yll 4,>aij o^Sh ^JUll Us- J jJ-! B :2 . 27 s^lil fc J.U1I j^i (23) 

. " l$ 45^ t _ 5 xs jl (3^1 ji 
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^3 jL**J^/l J * -A 2J>~ jl C-JwO J3 OolS" AJjjJl C^lpUii jl J*£* 

(_s-H (_pi ci^>i ^L-5 - 

^3 ^^JUJi jjU^I (J-*^ .*. — {_£ yVl o ^-si»U>" 

^ww>^S” -La 3^ .^U&U J>li y-p ^5” (j^>- f\y^ y 3 ^CL/a>c^x Jl 

^Jww>*JL n v — j j_*J -XjJj>* jL«^j j ^ ^5_>c_j cjl jJlp^L ao j_>LSJl a* v2>c-jJl 
^j_SLoJ oLL>Jj> ip j_Ow->t_s ^j_P OjLyP 1 11 

(JjJL>t J l 0 j-A Jj Jj>cJ jl . A) j-JLJI a1v2J5t-aXJ| Aj j^saII ioOJl A»l ^^vJl 

(iiLiill J AUjlJl J t aIpLjJ^?-^ I A)Lo->tJl ^3 J t L ^) 

*X3 O* ) 15 C <L*_) ^_*Jl l)_9*-^I L^JLsxLp A_*/? L>- Aj ^ y>cj j - ^ 

j-Aj a! jjJl ^o 'Vjj ajLjJI aJj^ j-LL-vwo 

(Ul^a 1 j->j -s^o ^J-«**Jl 11 ^ J) ^ ^ 

.*— > ^>jl Jj3 Aj^>rll ^ 

aj^jip JuS" ^xJl ^ j jjUJI a_*J c luU <. -L>uj 

AbUiJl 0 ySidl ^ . Auj^P olj_£Jcs As jials JsLyjdL Ao jS 

» a j L<>.<. j I <. , -s a ,^J I I j L.i /? . ~^ ~ t | ^ Aaj^S" ^a! i^JIaII ^^■• /2 . , > x-) 

I ^1 t ^1| A-_*^Jo Lj j j>cJ I U 5 ^cJ l-y r? | A^-v-J j-9 

^j-olj-i! jj-^-v^L^- ^Ul c f-L^-'yi ^J-p ^ y 2 ^**-* J->*-L^ 

(25 ) 

t j^-o-wS < j_)l j-U^ ^3 (. — JlS* J-3 jli - jjJj^/0 “p- 1 t 
-Lj- jJI (3 yiJl ^j^SvJj j*-*J ,j-jl o-j 1 -*' ‘UwJjl a l ■ A,. 

^jJl OjJUJl (j-c- c-^-o ysj^-li .Ujljj! iijjJs ^ ^ ■$-;.; 
i — >l^ oij ->- _^>Ji y Jl ^jLALi” i— iAij y-'yij -^.. ] y 1 


(yj| Jji=~) 24 J 23 j (^U^-Nl olwJI) 25 j 22 oUjUI (24) 

.(JiUill) 27 J (yyo 26j 

Mo'ise Ma'imonide, Le livrc de In cimiuiissanw, 2 eme ed. (Paris: : j k_JI (25) 

PUF, 1990), p, 178. 
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pja^o ^JIp ^ I jU^LL lilij IJl* ol ^-P .j*j>w 2J! AjcJaJi 

LJUU 4 1 taUilPi jl .1 g la.>-^jj L^3 j-*j of 0Ls*oVl j j JJLa^ 

^3j 4 ^ j-^5sJl coljLs^L->cJl ^j_p LoLo-j j-p t Li-ji Lol j 

^UaUl 4 ^*a> ^£ dJl • A-O^s^i! QjlyV>g-)l 

t <u <u/?L>*Jl 4_)L^_oJl ^ jj j ^jJT oLL^o-w^l ^j_p ^pUjo^I jl ^^^JaJl 

jLS' AjLj (^J^paJLs « 1 t y i-P A^j LaJa^q ^j»ol^3 > [ ^y £' Aa»a 3 l 

^Ss-flJl ol i L»a->1 L^_Jp jl c *joIjLsap-c_JI oO-& ^Jp 

. aIj r UJl IjjLsLaj o» a op I L^j Ij Loo-a^j 4 <~~> ^_*Jl Sj-A ^oL&Jl ^jlJLlI 

4 O ^-il-dJl ® ^^3 oj « cJ^-AJ AAJtPtj jl5\j|l j£> jLlP^l lj-£j 

LaoI^i^I jS ol^ 4 ^.la.I.AX l ^ +/P ji <J ^o *J Loop 

j^p ^jc5 LS^UpI 4 jJul ojL^iL! ij?jj j-p 

OOJ Jib .ljj>- £^Jb iJLfc ^ O^lJl <Jll«j • Apta-O^-I jl aOL*aj| 

LgJojjj ( J._ h a 7 A-Ls^I ^j>-jL?tJ 1 <J La-*J_**> *}U A-Oj j_jLaJ| oULLII 

( jj» Jjil A^-jJjj . c5 Jb-ljJl <_£ j-JLjJl la A IL A-s/?L>tJl 

^o»3 .a!) ^ iCJl ^P JO ol ^ 11 0^ B 0^3 4 0^1-fiJl < ^>"j^ 

l^al O ^-ilOJl O ^j-a-9 -O j->La]I A^-a-a-L? 4 JO 4 ,Jjj>tJ! ^ j-^-iLa 

^ P* ‘Q^y 0! tC ~i^ ^3 *j 

^jJL 4 • a^v^-' ji aOJj>- ojj J_Coj 'JjjJl oLw^l 

^1p S ^]g .A.AAA I L ot^vj^U *. — 3 ! jjp^l ^Jl^ lS^ cJ^J^ 3 jloJ S 

jLuj oLa j»j jJ^jLa (JLopI kjU^i cjwo La-S ” j .a *>Ssj>xj ^lil >I^aJ| 

j-jp ^UJl Ajjj-aj^xJI OjjjJl OolS J-A3 4 jJ_jL>-^J 


iJ-a ^y* J..^3aJ 1 jJaj! (26) 

.^liSGl lift ^ ^JUl J^oiil J*\ (27) 
.^bS^I IJa ^ gl ^1 J^2iJl ^l (28) 
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d)l j . 1 -La ^9 o ^ laJI ( jJls- 

U_>* 'jJl K&ji L^-wu2j c>-w2j l L^jLJJoju ji j ^yLo j ^J| d) j^LaJI LjjLLJ! 

1 ^Lp ^j-ol •C-P 

<1)1 ALp-'V J-3 j j-i ois -^-Sj .o ^-JL*Ji ^-Lp J-a_j^ 

^3 aILLj j jJl ojlj>^)U ^I-AJL^j^I ^ j_^*j ^j-SLj |»J LAjLLJ! 


i. — J j_*-!l dL 




J j-t- ^ 


jL^jlp^/i o-Lfc 


ur° 


(30) „ 


-3 j-k. }\ 


j_a j tJ_p|j3 jJaj-o-S ^Ljfc-ij j j_>LiJli .LJjjJJj Oj_jIJLU 

JwLs^2-o j_Aj t 1 Jjl Oj-OJ ( ^2JSxJlS' LljjJl ^jJuj . ^£jjJs2jJ 

t <j^0 jJl ^j_P 4*-vwJ-$\Jl .iL*Jol ( Jw2.4jJ .4-0 jxll jJL>tJ! /^oLs^J jl^-fljl 

olSLo ^JL*Jl jj>-l JloJ . (Ji^-j-L>cJl o-La c^s^xS"! 

t ^--v 5 1 j ^ Oj^Jl -L-a-s3 ^Lp ^->til ^^jLp c 3 43-^0 ^jjjJl 


oli o-Lw^jJl Ll^-jjJl LkLwJl t(Saint Semon) j jL* oljLJ 
4^j531 4JslL— aLajJL)! LljjJl Oj^pxJj ^UJ! JL>s-oJl .^AjJI 
t yJ a> !t I ^y-L^ H-j|a jNl eil_w^> LgJ US OjU?j 

Jji3 oUj^H Uolj )(cJ_?-5 Uj^o l_*_^>ws IajUpIj) 


kIj 4*^Jl 


j_lixJl U Aj 1*LS 4jlp Ajli J^>tJ 


.(oI~-j')/I ^ jJtoJl IaLLvs’^j ioLwoVl i)Lp 


i~j>^ ajIjuJI ^ o LS” L» c~xa> ^jS- j ~& UoJl ^~S z . Jl ljj& jUjU 


H, J. Berman, Law and Revolution-. The Formation of the Western : j-liJI (29) 

Legal Tradition (Cambridge, Mass.: Harvard University Press, 1983), et P. 
Legendre: La penetration du droit romain dans le droit canonique classique (Paris: 
Jouve, 1964), et Les enfants du texte: Etude sur la fonction parentale des etats 
(Paris: Fayard, 1992), spec. pp. 237 sq. 

Elie Faure, Decouverte de larchipel [1932] (Paris: Seuii, 1995), : j la 4 (30) 

p. 217. 
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^Lj ^ U^UaJl J^\!l ^3 £ws> 4 J ^ J* 

^.Lp C t>L*_3 t <Jj jJlj (1 )j-)LaJ| ^jJL t <Lw>-U . ‘LoJj_*Ji 

A^U /^JJ .Jj^ ^ ,^!jjJl ^-o^>5-<Jl ^-<w9j t <ui J 

ij j_>1JL)J aI_> j5 oL*mj 4_IjLaJI A-^^lSsJl <IjLoj ^J l o ^SLdJl C^-o2-> C j_>-! 

rn v * . . * * . . . 


. - - -'V J 

c— *—-*> c <w . La «loLwv-}^II ^Jlp j_ 
C ili j5ul LgjdiL^ 4_OwJ ^3 

^Ji " £. ^Vb ^.Vi 015 


AJ J.U ^ 

i jLL^pNI ji Jl £2i> j JS IjlS^a 

4JL^ jJ] ^ L> j~a*)l\ oLS^ Ij_S\_& . ^*>LwJL ^1 ajLpj_JLj al 

^->1 j-ll j iljLLij ^_J1 ijj j -^ 3 ^ ij L«j j_9 Ljj c-woLi ^lII 11 

£-* ^j-y- 1 ^ (_s-® IJ-SLaj V ( _ s jL«J')/I 

^LalSva Igjl <C£ eJj>JLsJl dab*)/ jJl -Ajbaej ^lll " j*j>tJ\ ijj^ial j^\" 

,^JL*Jl 3 j~~j l_^_L*>sj 

L £ j l aj b i *)/ ijlj-iJl a-Lfc (jj 


ju j! Sfi 


l3jj ia>- ^jr O jji *)/ j j»JL*Jl *l»-jl Oj jjLSo «2JdJji i is j-o 

-£■ t ib ^-*Jl A-oL>e— w<>Jl ^S (J^atu ^ bb*o^/l 

^Vi-Sb . ‘Ubdutaj <C>iJ»v^U * — ’ ^*Jl ( 3 ^>-\ j*o aJ_JL*j! aJ^J 

(j! (_gl C " oljl— A j>cJ| ^l-L^a " i-alji ^3 Ja> j-idJ jl ^^3 jJabxJl 


A. Wijffels: "Aux confins de l’histoire et du droit: : jiaJI t^ill o'yy (31) 

La fmalite dans le debat sur la formation d’un nouveau ius commune," /tevwe 
d’ethique et de theologie morale, no. 207 (Le Supplement) (decembre 1998), pp. 33- 
66, et "Qu’est -ce que le ius commune'!,'' dans: A. Supiot, Tisser le lien social (Paris: 
Editions de la Maison des sciences de l’homme, 2004), 

M. Delmas- Marty: Pour un droit common : Jh. ;l a I i y ^-<»Ull a j~*S js> j 

(Paris: Seuil, 1994), et Trots defis pour un droit mondial (Paris: Seuil, 1998). 

4 JI L^a <^j\sS ^ jXj^ jjs t^ocdl (32) 

The Clash of Civilizations and the Remaking of : (^2. y> jS SjJJL 

World Order (New York: Simon and Schuster, 1996), trad, fr.: Le choc des 
= civilisations (Paris: O. Jacob, 1999). 
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LgJL-> IIll ol V j^JI wL->w2-!l ^^1 p olJLo c— > jj>- jj>«j 

(_5 jA^~j .JjUaJU ^j-»<lUi ^bil ol -LSj^Jl j-^p ^jA aJI .j^I 

A A a /? . I I o-i-gj ^Aj t ^ j^Jl j^aJI j-*Ua» ^Jlx>j>“I *L*j us*^ t oL**jVI 
t »■ 

^yw! jlo <Jlp- JS” ^1 p ^>t^wvJ t L^JlS (J y>~ Z,L^y\ c_5jl*>a ^Lo 

o- 


sj^H) a^i oj^ji i 

iS” ^-- aJI ” L _^ j^jC^\ ^1p <. ^XfiJo <jl U ^JwvvJo Cs^" 

^5” (jl a!jLw**j^/I 

OjjjJl ^i»-ljl ^ j-g-k Jj AjI aJ| ^5 J-w^ jl£ jj 

L* ^ 1895 ^Ip) ^-lJ-aJI aIS” J aLwjj'yi ^3 j-JLp ^,-^LJl 
^Ju^LiJl ^_p ^Ls*xiL) c ( A-^-wn L*-^ V I wLpI ^aJLj j-*_> 

a_J ^ j_p ^1 yLP^I J ^J^JI uaL-SUJ J^i ^J>J| 
aJ J->tJ Ij-A ^j /2 ,« ] \ 0 ^3 j^aJI j-s^ 2->“ (jj .^pLo-X^-^l (^-A^LaJl^ 
^..Ai j ca!^ % >L^^/I aJ j-s^j/L A-wi-^J L« 

A-jJLj ^Lu*> jJl j^-m2-*J| ^3 ^UJI j^aJI CaLo^LwvwO Ajo ^JLJI 

.aLs«J|j jl jjiJl <U3 ^Lp j ■» /? Zjl « 1 c *1^ aa ll <_£jJ 
! AjLLXj>*uA Oj->-J Aj <J % jL>- (jL-J^I (jjJL>J ^ j-sA?Vl J-JjLJl 
j3 ^ $ «,a kj J jU^j IaJ_Lp j ^ la j (_£jJl a»>- jJl iM « g 9 

jLy a^~ jis> wXi 0^5” o-L>t!lll iJl-iL'y ^jl {j* j > Jl£Jl 1 -La 

< _ylJl cijUilj ejl^Nl jl^bi (jl " ! Jli il iAj>^J)\ j 4_L-3 

y>~ t *— » j^~ ^a ^JuJl o| .[. . .] A— *jl_dl oULjUI <jl 'y L^ 

O^jI jf 1 ‘Uu-j L« (j j-pL-vaJl laas >^3^1 ..a> *y [. . .] Aj-»-iJl 

^£>\j>- *->-j->j < ^IpLwaJl ^-jp oULjJI l ./«,■> 1 j j L«-j1_j t a 11^ jJl a— %- iLJ.l ^LsAujfl ^3 
Legendre, Le^ enfants du texte : £rw^ sur la fonction parentale des : J _laJl . " /»*>L-- , y 1 
e'tate, pp. 41- 42. 
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J Aj>- . iil-LAj) h o j-**>L> ^»JL*Ji ^Ajp (_5^ j ->■ 

Aa*)Lp (JLmJVI C *j-oJl ^j^" 

A^*~_Jl j->-l oljl *Jx >cJ C-9 jJL*_) Vj L ^ j-*Jl (3j_ij ^^i-P 

^jJl <t>-^Ji c Ij^>-1 .l$5*>bul ^Lp SjJJiJL t aIsLaIJI 

t L5>- jj jjJl JjUl*j oL-aj^/I ^ y^~ ^Jj^L l)^Uj LowXlP j^Jaj 

• A^a»*«^J1^ I ; ^ j LaO^A 1 J ^LaaaJ I ^*^-Q I j3 ^ T ■» wX3 ^ ^«sJ 1 


Aul^t *«*«.<> Il 


. iAj^a.^c_]| ^«w«waJ 1 LL^? I ^K o L^j 'jl I (jj y^>~ Au 1 j*-*^*j 

* * * * •» 
,^-Lp 1 oj jJaJLoj! I AJlJ^j L**>JJLo LJg.) I ^ ^.3 ^ j . j Lg_jj 

A— 4>LJl <JlJ ! 0 J-gJ Alj L>r^wvw<kJ I i3 J, L) Nj ."^Ul" oU^Jl 

oL^jV! ^ ^JL>- a_i1wL>- ^IjjlpI^ La ^_>-Ij ^ jL^>- {j~° 

j-^*“ JdjL ^yr y iJ <3 ^-*31 ^Ls^ulj 

(3 jLLsnJl 0 J~oJl*_oJl A-ajL*J| O^AjjLJI ^JlP Ls3 y>- b)L**JNl 

JJLoJ Aj^jjDl Aj y>*S\j ol jLw^Jl Jj>-jj LoJ-LPj .aIjJjpjJI 

yy^ y 3 -LLs t ^->J! LaLl*_<>_> jL*jN1 3 y^~ S^Sj 

Jj>-Jj ^ " Aj! JS jj ^LwO ^j~^y ^aJ-LLII jlS* LoAl*3 .Ajj^J>t » C-'^'LjjL 
bJl 11 J jl jijj j y*-^ oJlS” yy~ jl ^ ^ 11 ol ^1 N j ^ 

jlSLl ol^u ,(? a > L) ^_] 1 ^ g tl q c h ^L—«j ^ - - ss ) L*>_j I j ^Lumj jJ j^j V 
a^LJI 1- o ., ^ j1jU*wq Xs5*Ij ol ^iji i 

U ^ i ■ i ol jL~.JI ^\ (jl jj _jl -i** -,^ 0 ll 

(_^jjl (^<k*>woJl t <lU|) J-jI>6_4 <^JLj c_i J j la *. a ( j-a 


t3 j-U^Sll ■ tUo'iU Jjt! Jl Jj-^JI au.j" c^JkJU v l^Jl : Ji:l (33) 

.28 i,y\ 

Simone de Beauvoir, Le deuxieme sexe [1949], col. Folio (Paris: : _ io :l (34) 
Gallimard, 1986). 
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SljLwvwoJJ li*>L>-j .L>«gjw« Jl>-Ij JlS aijLpj 
^ 1 <objl^3l aILU aIj ol^LwwoJl ols i (c^L-^L jJl 

J_oJl <j j_)LaJi ^s) 4-uV LjjLww* ,j->Vi l)j-^> jli .1 ^-JLp JjJaJj 

^Vl jl ^ V dUii (*l^Jl oL*JVI jOp 

^i*Jl ^L)l V ^^1 j^j>L*J LjL^> o ^5"! jl j . V I jjs> 
ol j L a^.„oJ| <JjjH (jl ^-*-*-^-> j_>-! *Lg-J 

J,/hJI JL^, o i tm j^ s T j* l-®J^ aI_> jjLaJI 

V Jj> a 1*_>- ^jp oljL^woJi ! J_~« (jL-J^I ^ ^JL>cJ 

O^jLaJI ‘U^vo L* Ji j Aj^JlJI oLslS^I ^\ JjjJalJl t a! i a-JI 
J^LjJJ <LL»li aJw^>«JLi oL>ejjw« ^\ 11 kS jXi wo <^LwJ»l 11 ^jJl^JI 

^S* ^LuVl £0 Jy«l*lJl ^ J (.Oy^A y2j[^2S>~ l^J 

Vl 0 aX3LxJL^ 4_1_ouL*>>I <Zj\X>-j s — >La^j>- aJI 

.(taillJl i£ y* 

y* J u * j: ^'- j ^ (j?^i ^y^^ 6 oL-oVl yyis>- olJ tJujLJl IwL^jj 

JSS' Aj yy La^\-oj ol X>-\ j cjlSs^L s-Lug«> k>uL^> ^^l^t-J^Vl aa*^» 

t AjJ_*JI 0 L 3 4 aJLp V I iJL^Jl (JL<k-aLj^ .aJoV^ 


t ^jLLJI y* j-l->*-^> < ^*’l-*-* >J cJl -^" y ^ y ^ I I ^-lJL JLv*» i ^.ui 

Oj-L^Ll> ljii»-lj t " ol*^>*-<Jl >-1" Xj> ^ya]\ lijfc p^jJLp I jJuc>- 

A^j-^Vl A*i ^w2j j /^a-aaJj>xJ| /j-O J> jl ^iJl A^i ^oJl>e^o ^Jjs-I 

/y9 Jli-L> Vi y~> o j^Jl «L4-*Jl <y cy*y*-ij L " aJLw^*» Lo w^p " 


^UiVl" "oliJl ^L^rVl" Jp .1291 j 1246 5^1 tjjdl j^Ull (35) 

J. Carbonnier, 1 j^'' •^ 2 ~*~~ j . ‘-i *-i Jt X . u .N aLU ^LI-L ^aj l ^ p^Jo W "<5 ^Ljill 
Droit Civil, 12 eme ed. (Paris: PUF, 1988), t. Ill: Les Biens, no. 20, pp. 88 sq., et P. 
Jaubert, "Deux notions du droit des biens: La consomptibilite et la fongibilite," 
Revue trimestrielle de droit civil (1945), pp. 75-101. 
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A^3 yLj 4 " 4-Jlsl 11 p-AjLjLpL 


/ ^A-i ^J^alSl ^5 C>a ^ yL«*Jl {j^> <jy>Jlj 


^ULLjN Lj J-j J — g -lJ l 

^liNl oJ_A O^J-^-Aj 

jAJ 


4 olj_^ ^y jl ^_AyJl y c y y*- \jL*J > I 
4_lJ y/?l_j *)A-*3 j-a^l (1)1 .A3 


l^-oUj aIjj^JI (J^jJi LgJjl 4 ^woj>- ^y oL-vuNl ^ jJL>*J 

yL J aLJj>xJI yUri-^Ji o-La jj j . 11 A^wobJl 11 JjjJl 


ol ySCo-jj / ) 4^Uy~^fl j>j_)L*JL>j le-Jo 4 jU_»)/I 

JjJbcJl " j 11 jjIaJl " y oJuJLp aIi*! ^»W 2Jl 1 j-A ^y y*j 

LoS . 11 4_^I>xi!l 11 A>3jlJL»J oy *. ^ .,^» > yj_oJix>Jl 11 


^3 0J yuil £j*-} jil ^1 3^.*^ ol j jJiJl JssL^jN! oj_j^ y^ll ^jIaJI OL^oIj (36) 

*L3I t aaJsaJI y ^JajO t— >ll^Jl lJufc 89 t c^>b5si1 1 -La (Jj'ifl y^jaJl 

• OjjjLi cJL>-j <ClL*j *“3 j **xU JjUJI 0_^A>-1 y>" ^3llA .(^^>- , ^fl A.. .,<al“)l 

0. Cayla et Y. Thomas, Du droit de ne pas naitre: A propos de I’affaire : j la 11 

Perruche (Paris: Gallimard, 2002), p. 65, 

JjjTl lj_A ,$J > jAlil o y Ui>» yo Uj6 oAjI jJlj 4j 4 JLL*aU A^j (jjJJlj 

B : uL" yl~* <_£ jL& Lo-ijJ l,^.la ->-N ^yJI yJl yLSJi ‘'aLSjJI j3-^ aj NLiol 

jLvJ^l y> ?j >-\ yll Y ( J^Lau .saj^ ^jAaJI o jjLaJI ol5" v2~>->- V yJf oVUM 

I _J ^ iJALiiLjijI a la .^ 1 j j «L^voA.o AjLJLiLi <J ^-o->~ o i 2 ^jAj ^-1 o ^1-^1 O^i Ji^4 

. Aj JwJj jl^JJL^Ij p y~& y* 0*^/1 S-LpLaJ! oj-A OjPLJl 

Henry Sumner Maine et Jean Gustave Courcelle-Seneuil, L'ancien droit : j a il 

considere dans ses rapports avec I’histoire de la societe primitive et avec les idees 
modernes (Paris: Durand et Pedone, 1874), pp. 288 sq. 

cjL.1 jJu oJp-L™1 yi\ ^ ^11 ^ ...all ^da, ' (37) 

(J,l 4j>-ld-! a J ., ai : ld^ »—■*>• t j-tt^-i 

1. Wallerstein, Unthinking Social Sciences: The Limits of : jJiil 4 ^ ^JUJl 

Nineteenth Century Paradigms (Cambridge, MA: Polity Press, 1991), trad. fr. 
Impenser les sciences sociales (Paris: PUF, 1995), esp. "developpement," pp. 51 sq. 
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^U! l ./? . ,/7^ o-X-^ol jbojl g-L^g a ll aJLs 

l_g_*3j A^/ad.i LAw\^«j y\ ^)-P 4jl$ t IjSlA ^ 

y* ^Jlil jJ ol5 tLJjJli d) j^zJL^o ijl^Ji ^j\y L^ J j 

^v-Al +J2 ij d)L*^oVl Ajj^j^'yi (1)1-5 t Llo 

A-1L«Ij " (. ,+■ ^ >wolj jJ LfJ (2iJlw«Ju ^I_ll C 4JU j-JtJl (jl A_>s>>fcJ 


3jjix^» lyy SjLjlII ^iJI aIL^J V I j_pI ^JL lI^ JjIJL*J1 

j \ a^L~w«JI a5*jLjLoJI ao J^xiJiS' ^ 1 ^_lp a^^p" L^jI^ c 9 oUj 

^Cjjlj ^waJgj jl jjjJl I J-A (1)1 • ^ 11 4-aLwJl oL J>* Jl ^5 j^>I^ww<>Jl j J) la ill 

0 j^-5 ^»Lal c^l-Jl ^jJl 


Ij-A ^LoJLpL;^ .A^o^L^^I (1)L***j^M {^ yJLS*- ^Jj-> 

O^j^JLII J->jLj ^Jl P^-jJl A^_>qj>- / J^_>t_> Ajli l 4_>-jjJl 

aJ'j-oJI j-J^lj .(1) j_xd*-wwwoJl (1) j-j J-S^VI Lfrl-P £-9 IAj ^^iJl AH^o i >Lw*)Nl 
<Ji j_a jL^j^fi Jj j-4->- y*° ***** j ^ '' i-l-A ^_p j^LUi 

y* y*~ jL^uVI (j j-a>o £jij <yyy^ ^UL 

• ^-1p £^-1j (JlLa ^j-o 31 jL^Jl aJLaw> ^5 j . cjL)Lo 


j&j ^iJi J 3ljl^%woJ\ I 4jlL*JLoJi c A C-> >»\j jllil ^Jl*3 
L^i c ^ j^“ * « £• ^ jLj S^-> 


(Ji 0^ C5® 


<«— »J^- 4_l^a_j (2001 y^y±fjj£ 31 o>-$s->*J.I ! jJaJl (38) 

JL " ^lll oljp J-XU J,| Uul XJU-J A^vi“l .17 aJ aJii w yH ^Jl o U ^jl 

^ " aUI ^UaJ 1 jl aJI-L*JI y» ^UaJ j\ 1 Jalp ^»UaJ " y 

x&\ y}\ ^j^>-jJl j-* IS j iJix L«^>»li ^-SL*J L^li ( Ip j^jLa o^jjU ( J~aj oJlS l)I j 

jjjiljl jl Ja^-^Uj . " frLkii-l oJJw ^Jil ^LJl ^UaJli t« y aI^J’VIj IjjjJl 

Aj ^jwL^<I ^Jp ( LJal^fl-ckj^ oJj>t)dl iJI-'lj'S^Jl J ‘j& Jj~i jl 

.AjjjJl |»Uaj| j**« I jLjo Ul 5j ^Sill 
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iujjUaJl 


„ >* 

L? J^^~ jlA^pl ^3 ^jjL>Ja A^UaJl t l^ l3*Aj»“ 

p. f. * 

ol j <• tJs>-j aJ|j ^— > ^*Jl c^i t ^ w ^J j-JL*Jl L>L^? jJl ^jA 

^3 ^3**** ^ Cj^^i ^ <li?lj-A^j jJl j! SljL^woJl jl Aj jJ>^\ 

t a^jL<*p A_ll caU^A^JI 3^i A“^ 


r* 


aJI 


■iJ 


oljU^>- 


AlJ^vS?! ^A . A^AlitJl A^*~jJi ^lp Aj j A^AjUaJ! 0^3 

j ^J fl-lU aLU ^P AIjIj jS’L^i’ C->U jA_oJl oA_A (JjLAj I^jV 

JjAJl &y* W*i 


3^° 3~i^ J X>>| ^ ^ 0~ij^ W ^ ^ (_y2_>eJ <2i-L> Loww*» V t A^-AjliaJl 

<. 11 4_w<kJjJl 11 c^LwoL-^ LoIp a_*j A-i-v^Vl ^ ^ ?IaJ-j 

a!*^-- ^ oJl ^Jl .^^IpI 11 JoJbeJL 11 ^L*AA*yi 

aIS^»MI aA-w? ^s) ^3 ^*Jl *L*AjNI ^3 lit] I aJoA^xJI Jj t Alilitll 

^Aj ^JLJI Ajj^JI AXi-wJ? ^s) ^jjjl j! ( a 1] lo. jj 1 

AAjjJl ji 4^3 ^*Jl A-AjI jJaJl JA ^3j £«A>l-oJ| L ^jL^jJI 

11 ^wJLs^'yi <l)L^-*»Jl 11 A-oijUp jj jj ^\ (3^3^ £-*/:> jJl Ia-a oj « 1 a . a , 9 


aJ y*&\ Lg->j j ^ *-Loj^/ A r ^ixJl AjjlJl A J~^j J 

. aIaaJ! jl a^ 3 j-*-!l 11 jAi 11 ^3 ( j^H!i Lg->V a«jIjj-a 

j%-A jA3 ^JlAj ^AJI jl ^>'')ll l)1-vJ^/ 1 <—ol>- Aj>“j^3 

^JJAm C oA^JLoJl AjIj ^j 13) A-s^L>Ji j+ ^l^w*il I jJ> r - y >, s ij 

" ~i l ^j- < *^^i c ^aA^ 2 J l IJla 


j*o |^-Aj) ^ 40 ^j_*LJI dL_*tl c y>-\ j j-a A-pxJj .( " I I 


P. Anderson, "Reflexions sur le multiculturalisme," dans: A. : j — la — 51 (39) 
Supiot, Tisser le lien social, pp. 105 sq. 

^ jJ»j /a.*jL^j| ^jjLaU ci3*)Ul (J 1 IJia J-AtflJl ^j*~i (40) 

O. Nishitani "Deux notions de 1’hommeen : ^Jiil .^LaVi Jl I jLA)M i Jo! <Ju& y 
= Occident: Anthropos et Humanitas," dans: Supiot, Tisser le lien social , p. 105. 
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d->tp ^Aj t( oJj3_*-oJl llo-i ^Jl 4_o_jwLaJl ol j-o-xJLwwoJ ! 

SJt^LJl C-jLN jJl ^3 *}\ilo3) ( ^4 j U aJl L^jLwL t L^j-oNj -ijw^ c J-w*Jo 

i 4_LJL> ^ 3 } J j-s^l 0 i . a \ */} ll tJUfc t 4.15 " j-j-' 0 '^ 

h^y^J I (Jj_v£?l .j-o t 4_1 jU-^| (Jy^>\ /yi (JyS jys^lj 


*l_s<2pV! j\ 11 4^-Jj>-i (J y & 1 ^0 j-dJl " 4-i-L*_> Lw*0 j3 ^9j 

^0 ol L jl 4 j3_^-> l_AjI j_L? ll*J 

Ul j .^j-3jLo Ia.}! jil (J (^1 t L^j! jJ Ia jSsJSJ oJ--oJ! »jJJu 

aSjP'^j ^-JL-o-Jl lj»A 0^3 C wL-w^-s^Ji ^^-Lp 


c JJUl ^ Ip ^JLi cS J 4 I-* ^JLlI J^.dJl j^p 

^,-Ja.L) ^A (jjl t^L-UJl ^3 j_o_> % yi ^3 (ji-JlJl jA LoJj-a 

<Cjo jJl j 4.3 *> 45 1 jiaJJ ^j-v^liJl j ojI j J*>Ui^I 

. <4 ~ ) lgjl.ilpj IaJjUp ^jS o^>- olli ^jXJl 


^L>«-oJl 4-Jwp| J_jJ_>- yA yyjuu 4-3 33^j ^ JJl OJ jJl ^3j 
4_o_j1jJ| jjL>s_<iJlj c— >J jJ>xJl j^Jjo d)l 


A^llS” ^3 t aj ^5 { j_4 3 *L-^ t3 ^->- AAj^l ^J-3 cT 0 ^LjLJl 1 )Lla j 

Edward Said, L’orientalisme: L’orient cree par V Occident, trad. fr. : Ju>\ <. 

Ch. Malamoud (Paris: Seuil, 1997). 

4_o " pj — — a JailP 11 ljl^_>- 2003 ^»Lp 0 ^* Jj^/ 0*^pyL; (41) 

d)l .^j_) > c_U Usl^Lp L -^» y Ll1s>1 j-« i (J ^a]I jL?- d)| l ajI j-Jl jlLo «. <-1)JJlj <C— «J 

3— Li? (iJ^-iJl 0 jLP A— c jwLa ^j-L« jLjlPl ) Aa-o— ^ iJl o j-*> ^3 AaA— ^L- i j awL-^>- ^Jl Ail ^ia.ll 

A. Gokalp, ’’Palimpseste ottoman,” dans: Supiot, Ibid., pp. 93 sq., : J&>\ (42) 

R. Mantran, "L’empire ottoman," dans: : LaJ J^\ t jUi»JI 

Centre d’analyse comparative des systemes politiques, le concept d’empire (Paris: 

PUF, 1980), pp. 231 sq. 
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I 1 1914 ^»I_p .a_l« <, L^3 oUUl 

A^jJl oU t jJl jl ^Ji>-ljJl wUx-vsil ^i_P aJIo-*1~u 1 jlS 

LoJli ijl yj *)J <i cS sJj l ^-^1 ^L^Jl jj j-wo 

^1 jU 4 ajjL^Io oliU&ll J5 oJlS' IS1 aIL j>U£p^I ^Ip 
.L& ^p ^xSl ~°JJ j^" 1 ^. c^ 1 I-1-& 


4j^4mLaJ1 

/^-ol j-fi J ^'LsA^-l, t_5^i c£-^Jh 4jjLo_L^Ji d)j 

oL^p ^~ 1 p ^*^1 ^- > yi 1^1 ^ j& jLiu ^xjl aj>c^s>x-^JI ^ ^JLJl .ii 

^&->~ ^Jl jLwJLo J+& <L^ w jjKji f> ^l*Jl v iLljj>c^a o\j • 6U j)J\ 

^5 tcjL-s^L^Jl .Jjl* t <La\ Ij* jZS\ tl)i jwUjj .^j_<JlxJI JgLL >0^1 
Lsx2-jI Jj-Js2^j AjI.} jr 0 ^^ .LoLo-J (1) J^VJ 4(2-1].} cy* 

JwLo) j» j_L*Jl <2 > yi £lL-J 1)1 j! ^ ^lll ^l^oJl ^^-Ip 

^_0j .(a-LaJ-^>JI oIpLlijl^VI 4 aJo^LaJ! k — jI^VI 

Jys A^jj^vwoJl J^P ^»jJ_*Jl ^ ^oJL^a aIj-JuJI 1)U 4 J-jULoJl 

L>Jp L*l .oL^rJl jJ-p j aIpLiJL^-NI j»j_l_*Jlj} <u^iajJl L^^l 

OjJj 4Ajj-s» jl ^i_P 4 o ji Jjja U>^_9 4 j+/32>tJIj C^L^lS^lj 

4l)L-«jVI (3 Jj^>- £-« Aj>-!^/3 o ^ Lo-Up aLjJIS oUijiiLo 

j\ ajjjjIiSIj .aJI ^Jj>- 1 j-^Jl 1)1 . L^-LjIj ^j, & jA j 1)1 *Aj jJ 

(1)1 J 4 jjjJl (JlA_>- > ^-*Jl jlj CU-*Js> ^Jl 4 4_J 

4 iw0 Lp ^ij^ 4_i_>t^vw0i»] i <Lo La*»j 1 4-^p i ( 33 ^^^ i c~~^~ ^ y 

^woiJl (1)1 4_J j_OwLnJl " aI^JI jJl " t _£JL/0 ^Jj 

4 Lfc^j >-3 Al. jhUJI a^oLo-paJI (1)L^j)/I ( 33 -^-^" ^l---*-^l->3 .a-uLw-^j^II 


. v l^)l !Ju JA jWl J^l JZ\ (43) 
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t j lAjli 4. — > J*}\ ^ t ciiJ jj l^jU 

^ L§J^L>«jJ ^ j_L»JL; ^>jL>Ji (_yi.ll oIj-«ol*-»JI JS 4^»-l jj L^JV 

.L^lJa: JiyC jl l 4 ^p_j _ r L* 

(_yilxll cb£Jl oL-o^n <^p_j jZ+j* ol tS y c I .oSO^ 

jl wL*j j .(_g^L^al9 j I j»Jj<JI L°Lp Jdwo o-LJLi 1 & * -i^jl * < 

t(F. Hayek) jLU JzjjZjJ. Ji» <.\ jS\S _^S*iII jLa»VI pLJIp ^ 

c _yl^' 4 J»^lj (_y® J~^ll ” (_J^ I t O^sJl 

_J-Ss_a_Jl (^j IjJJ^rl p..^ I Li 4 jjjjl (_y^J 4J_ r ^-Jl iiLjtJl jjslii>j 
(!(jJbu» (_yll j_jJp*)Ail j~ aS - jy* o ; y - h jjb*t~u ^jjl) 
j^kpl (J^i*- jy j-U.5j 4 4 ^pL^JL>-^J1 j 4J^Lm2JL5^!| 

i I (_yj (3 jJL>«Jl o j_a ol ^S'L»_i "V 11 a_il IjjdHj, i 1948 

4^Jj j- 1 Jj (_£ jjl 4j jJ>JI ^»Uaj 4 JUJU U-J v ^ A^J jl (j <Lo_^JLoJl 

(_yXj_jjl-Ul jj. liLoJl 4_~~2tSl t L^Sj . " Ajj-JLixJl aLjuJI i_5_jjl>sJl 


jcS -a AjjSsJ *, g "(l 0^1 p*AsI -Za (_y®J J ) 1 3. . LdlP ‘Upj.til oX® (44) 

(Ji " Ojb'^i] 01 j-* LtOt ^1 |JL>- c-o^tJI 

( Politiques , 1254b, pp. 21- oL*L — 11 p_j05 y \dSy ^..JaJl 0 _^UJl Jp Jj^JI i _ rrr -,l: 
^ 4--. ,<3l V" ‘ON tjl^wPlj 01 —jV! y> 4 Oj la OIL u_~p 015 <01 .24) 

P. Garnsey, Conceptions de : _Jall . 1 5 ^LalU <u_ ? SUlu_> ^ j aSIjj! I y\Jh^\ lit V] JiJl 
I'esclavage d’Aristote a Saint Augustin [1996], trad. fr. (Paris: Les Belles-Lettres, 
2004), pp. 151 sq., 

A^dZ j\ Z>j ~* Jl ^ <s Ji ig jJl 0 J-Wyii (i^J viUi Jp jZd 

Le politique, pp. 307-309, dans: Oeuvres completes, pleiade (Paris: : j la 1 1 t ^ j *, JJ 
[s. nj, 1970), t. II, pp. 422-425. 

F. A. Hayek, Droit, legislation et liberte: Une nouvelle formulation : (45) 

des principes de justice et d'economie politique, trad. fr. R. Audouin (Paris: PUF, 
1981), vol. 2: Le mirage de la justice sociale , pp. 123 sq. 
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I A^_P I I cilta AJ^P ^LyO ^wUl (• ^$»X>s«oJl (_5^i 

cLLlJI j! ^JjJljl «AJLlJl J-LL*2 j JJL« C-^L ^>-1.5 ^.AjULp 4-o«s3 
<lJjjJI Jl>-I.> ^1 J^Lol La ^JL“ jl U» Ij^U j .^JjjJl 

A Q- la '- A ^La t Oj^S'-LoJl AlpL<yJw>“ % y ^y^£iZj Axl^xjl 

ilia Jabu jUL^L tdJUi g niLU l*Jl ^fcj ^1 (47 ) ^_,jJI J^Jl 
t jL^oNl ^ jJL>*J ^UJi ^»*}Lp^!I oLLj Jli JJL$ ^ ^j^LaUJ a1^> ^jJl 
^DJ Sjl*-Jl oJJL L^U5l iajpi Oj>" : 1948 ^Lp j^UJI 


j\ oLdJl CjLjLo ^3 L^-Lp jJL*_> jl £3^0 t_5"^ A ^ <0. 1 1 

oJlA ^3 {j* • [• * • 3 AlJj jJl J^i-*Jl <L> lal>,a ^3 

/ ^ " ^v^SsJl j»Uaj L^JlP j»jJL ^iSl (_£3L»<J| Jjil^Ij <L*JJi 


i] jLJl l^Jbj ^yk ^^1 *u^jjjIjJ 1 oLjJaJI «-L>-pj Jj>- 1 j.* wlLLft (46) 

^JlP ^ CjLJ-I jjl ^iJl AjL) jl (Jt^il jjjplill ^*}LLp jp N ^jLv-J^jfl 

Nl 4 Ij jjjliJl 4_-3*fj Aljl £-* l«l£j CJ^'j+aSkS ^jjlllli 4 A^P J ,frU>-*i/l 

^*_jJjjJ jp ol jjP L<k-i|j 1 »-LaJo*yi 1j-A *Laja_s^1 a^LoP y-y*-> 

F. Eymard-Duvernay, Economie : J JaJl c(a-aJLl»xH oL^JajJl oJ_a OLLj ^ -,<g : <j 
politique de Ventreprise (Paris: La Decouverte, 2004). 

< JJt2iJ! jLoii aI)j jJl J-o-aJl 4.0 \z\a u*)\p 1 jla_>l (47) 

J.UJ1 ^ *U- U *\j\ i^S i*j>-\y <1)}U)/I Uub o(Jj*1 51 : [1998] 

Ljlj ^ jJ-*-*i«Ji -LpI^s d)l aS jj o^lll 4 1948 j^L^aJl 

Ls<9 j_P jl jUj (1)1 ^3 Mj jLi'l tl)1>\_C-Nl ^jA) ^ V d)!j 

4(Jlj^»-Vl {j* JU- ^1 4 N jJL LjLiil ojj .1 jU 4 ktiJ^ ^1 

£jjL> 4 Ajli 4 ‘CUi ^J>tJ lijfc Ji»-1 ."1^5 k-ilSwj (1)1 IlfJ 

jJ ^UJl ( JJt-iJl ^1 *j->JiJl j\ aLLSjJI d)V 4 i _f^ a Jj^ ^y* O^-c-Vl 

. 11 UtALl 4-i 11 j yf^ V (^LJl Ujli« 1 jLi^ol Jlill 

Hayek, Ibid., vol. 2: Le mirage de la justice sociale, p. 126, : ^JaJl (48) 

jS ^jdl 4-»v^j^Jl aILp L>»JL>-' y I y£jk-\ Aj>- 1 y& AljLiJl Aj ^-^"1 

aJLoL^J.1 LoJlipj .(.ILLa LjaLIj 1948 ^»Lp j^L^aJl oLwvJ^ll ^yk^- ^l^Jl 

(ajJ>L^ 1 sM 1 4ljb^ r la)Jl oJ^J j-«J!) ^Si jJy J_^P L^- wi> ^^1 

— (l)LUu ^^3 ^UaUl aLLaJI aj^jLI ajl^^J (_$uJl jj^Jl jl (l^H^^I^ 
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L )1 ^ d. jIj jjtJl ^-» j-A ^ 5 diL < 1)1 (J l jSLL> 

Lolj . " ^^JL )1 ii ^-Lw«J! wLp! j3 " 4JLx-.^Ja-) j..yg->tJo ^UJl (jlwLwoJl 

4P j«<jj>e_3l ^lp AjLLoj ^A <J) o3a (jl o.^LL<d 4 

(3 ^j-jwLo J_S3 'Vl A^pdi_>- IS jJL>- ■Jj'u o! "V j . Lo jji ULo-v^ 

Ld~J 4 ^jS ^yS> jZ £ Jl ^JajZj d>- JJ di 4 Ju3 ( Jd\j 

^J»P l— A3 y^J 4 C— > ^-Llfl-oJl ^J-P ‘‘-- , ! J^Ls^o N| ^A La 

. 11 La^I J-w»j ^1p j^li 


a1pL>j>-V1j aJoLmoisN! 3 j-£>3Ij 4 ( j»L*»I c^taULo^ 1 o j_^J 


3^-4 ^ ^ 


Lr*J 


La! cl^J: 


Lr* 3j-^ ^ 


^»Lp o^Lp! Jjl» 4^JjVI 3j^- > *Jl oIJ % >LpI 11 jLvJI 11 uU 

yA Sll o^jj>~ jJ ^Jalj 3 SL j*-!j tUa^« L-Lap l)IS* c 1789 

(^5 ^JL>eJ! o3a <jl o^o! jLJl L)! j-^ *'*— J 3 ^_A-*Jl d jjli 

L^J-Lp 4 ( j^>IjXjVIj aJNwL!! a_pjjJwo oJ15 aI^L-wJIj aIJXoJ! 

Oj£j ^Slii j <-5^ j-vt3! < j-« <1 $La 3»xpi ooL5 

p „ ^ ^ ^ p v 

^o! J^>- ^*-Co t L**^>-La> <PUJI ^>~ Aj^>«Jl ^p 

oUljJLp'jU 4 —-tji jl~j)/l ^JL 'iJlj (_g.il ./) ~. 3^ I J ^yjJ^Jl j-a 

i jjw? -X^p t (Brecht) ii^-'V Ji _j jl Jj-J'j j 

‘ “ILL. I_jl5! ^JJI dhJjl ^ Ji'Sfl jyk ^111" ji tijUl 


odo^il (_$ ^ ^ ® 3^ (J _vaj>,Lj ^ 

(. 33 “3^~ d* jl 

K > 3^“^ aIjL^jC-wLJI ^3 0 j-A Ax_*_L) 0 ( ^g-l a -*- 1 

jlS" 1969 |>U- a»Lb ^ U3 J>o N d-^>- 

Alfred Nobel, The Bank of Sweden Prize in Economic : f£L>\ t(^3 
Sciences in Memory of Alfred Nobel). 
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^ *>L3 4 J»j-pi Ojj-^e-^J (j-d'LSi lLLSJ-Sj 

jJla}i\ (1)! 4 oLjwo^iil ^ Jj>-i ciLta otS” • ^.LL>c_oJl <yb 

4j J>x\] jlSLa V AjIj 4 O-’Lj ^jL5"jjl j J Oi^LjpkJ 4jpL>_>cJ! aJU^-JIj 

pIjj L~-a <diJ3 oLS" AJLl * /z \ a V lj ^jJ-Jl ^Ja->Jl Sy~*i *0-™*“ 

> j >«Jl 0_xj Lo o <J^L>- aIpLo^-'VI (3 O^Lp| 


JjLa) L Op 4 ^jljJl j Jww>iJl t^ jJU>- AOj ^/2J>*_> L* ^3 La! 

^-o-./i?,) p->l) AjwOi-Aijl 3 ^Jip oi (aLLaJI a> j_>rJl 

L^l^a jL>»a l$jta ^5^-APrJl 0 -La_2 . ( A_»_ s ^2j >s 0 3 I Aj^_>eJl <JL>ta 

* <* + * 

Lc>-I jj aLJI ^psOO (4j>g.yaJl 4 jLv-?*“ ^3 ( ^>tJl ^La) l^pLaJ>- L>-Jalj 

IjjjaJ 4 ^Pip 4 cJju L^ISvJj 4jjJLaJl oLJlSLal Oj-i Ls 


JjLa 4 " J jS/ 1 J^JSxJl 11 ^ 4 L , ^ J>iuOJi 3jX>Jl (* 3*3^ 

aJLS\_L<JI ~l*_> 4 <LoJ j^JL> LULojI pH\ La ^-A liia ^jLs .^LSLLoJ! 3- >- 

OjjLi)! JL>- j A-wL-vvO L*_> L^-jI ^1 4 11 AO La 11 Ow~*»Jj 11 Aj ^53 11 

* + f. 

X4_iJjp>Jl 3 J-A>- OP-1 4 AjjL>oJ| Aa*)L*Jl) AjjJ^a l5'*>Lal 

j_a ^JwsPnuwJ 4j>t-w0 LoLa ^ ^Ji I 

OOL>-^-wOwaJl oJ_A jL>tj| (j 3 4 <LL>c-a^j ^1 A*o_>t J A^JL>- j|l Aalj 


jl AJ^JL>- jl AJoi jJa^-al JLxjC-w*>I ^j-a jl5 LI ^ <l)i Oj-5 ^j-a ^Jo (jl 

i »_> 1 >>»—•* 1 ' t A— *-»**«*«/ Lj ■** Aj ^3 4 Aj j^ «.a L^~ 

A^3l j-^3 jLOjo'V I Aj jj>- xQjL 0 i J 4 A> jS>z-) l 1->L>- ^-OwoJi oJ-A 3^|j_) 


OXL c^L>«j^w<iJi jLLxjIj ^ wv£? ■*^^’ ^pLaJl aISsLoJI ^ 


j^Aj 4^ OjL-X-l . jJoJl A *-1 (1)1 




Com., 24 septembre 2003 (5w//. C/v., vol. IV, no. 147, p. 166), : (49) 

ji Lil *L>u>o ojJiA« i. jLj pU«J| C- ~/g9j Ji CAulS" ol^w»l 4_o^ji ^^ :> ’ ^- ’ - ^ ig 

jl " 0“^-^ J-* 1598 J 1128 ^ Uai>- jl 

. ja jl ^ SaLaLI apUJI 
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J 1 J-LP AjjU-I CjlpliaUl *L1 jI Aj jJxaJI aI^JuJI ^1 


4 a*^LJI jpJ jl I*aa . L^-Low^j ^Jl oUfcii^Jl jl JJLJl 
'y ajI . Lg-w^Aj a1pU>-i>-VI JjjJL>xJl a^SjJ ^j-vAj I Jl* ^ 

^--JJaJL) i jy > A-^J^ 4 Aj-^L/qJI jj_l_^jj o^)L*^* 

SlJ ( jS Lwj a»! jj U.S' i _y-^ <_£-L*-*Jl JjjJi Jj>-Ju 


^t-JL*Jl ^ypL^*- ^LiJLplj ^1 t ^jLLL<»Jl j l-U* ^ , 

^9 A*_L-J| A-fljUa>> ^-yia_) i ^-JaJL^ . L*j>-Ij l)j_^j ^L>- L>^j>“ j Oj*w*»L> 

4 l ^ ■>.>..■ ! J^9 ^Jl A-l L^ wwO AlpL^JL^-'V I ^j-oi ^_ aU Aj ^S jJl Al£LJi j ^_;Li 

oL>tjl ^s> 1948 j»Lp j*}Lpj ^jjIj .L^jLwxj jjt cIJUJlSj 

Jp“ |»L>I l^-Jpl jJ ^1p Aj I APlw? ol£” j-jJ Aa^LjJI Jj»- aJ £_p-!^L> 

>X«Aaa«J Jjl>fjl o J_* ^ij .A^>Ll« A>JI*_a A^JajL ^LojJl ^3 **_-> j_*-jj| 
La^L^a/I j jjIa!I *\^A3 ^xJl ^^lp ojwIaJI <La>1™J| J^-j 

o-^A jl ^P ^lp C L/3 .3 ^>- jj Alp lx»JL>-*V I t^j-A^tJl jj ,aJ| 

^ y pL-^^xJi ^ < lfl .* M «, l l ^3 -A^ALL>^«--o— 1 I A^>-*1-»^a- 0 t ■«■ J2 ? l$jh ^ jJiJ>x Jl 

^^Ip jAj jl ajL c (aJLJL5Co\ * — wwww>- ( j»L^zllj ^J-^jlJI 

^xJl JjjJl oJjLiJ a^aLw^a <*_aJIS\j aj^SsaJI aISDuJI 
0^-O L/3 a 9 ^|| (^jJl J-* Jjjllll ^0 <-J I J_* 

^9 jl**o^/l t^jJLP- jj»^L*j A^Lw* ^lp t ciLL* Jli.1 ^^0 


(TRIPS: Agreement on Trade- Related Aspects of JjJL» lc J-^-LU ^LS^-I (50) 
Intellectual Property Rights ), art. 41-1), 

" oUl yr\ JjjJt ^ fj idL^Jl ojL^lJI 4^JaL^_> <uJl*lil yS\ yi ^ 

-L3 J-oP iS^^i j^*- 9 \ [....] <L> ^5jj| A^SUil (3 yc>- oLp I y^> 

. 11 (TRIPS, art. 41-1) A^Laj^ll l^.L»^J jj . All Jpdj 

. J-aiJ' 1 -La Jz olol J&\ (51) 
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.slsgls^l ^3 C aAj jlj ^]| Aj ^ oJ_*Jl 1 >s O^J 

C ^h*mt*3 ^ y A^~ ^y° cJ^^M ~y^ ^ A*^ j*. A <>>.1 1 


^ " aJI ^JLp jL^V 1 c5 j-£->*J (j'^-p^ll A~*waL>Ji o^LJl 

JLo.p'y j>l a1*L>-j o*>Lol*-*J j\ oLjJL*J ^ j v o J_*jdJ Sj>-\ 

— Oj->OLU ^pUaisN I '- Ks> ~ 1 0j3 ^ " al^JLo jl AljU^jlV 

oJL5 IS I" aJI ~l5j_> - (Richard Posner) j_> j_j& j 

JujLJI IJufc ^ 11 J j-00* *> o j_*jl! 1 OLi t a^m> oUL&jJl 

^iJl AlltjJl aJL_*_xJIj "^Lftj^/I ~L0> k > y>*}\ " *(_£j->c-Jl 

|j_^0 £>3 LaLoJ AlSUj ," J^yd, JL^*» /jj_L>! 11 J_*_J " C-L^>- 

Lsj.> AjOlLoJ) ^->L^>- ^JL*j oI,«/?.*Aq-j ^iJl j jJlill JJl^xJI 

^yP jJ«Jo V 01 ^-9 ^ j-dJl A_*-AJLo Oj aJo ^jL)1 l 5 J-AJ>*Jl lT 1 ^' 

01 (>>> 5^-^ (dJJJJ 01 -^j^1 (3^ o^ a> *3 j ^Jl^) ^oJ«*-ilJ 


AjjLa-oj . A^jJ_*J> ^a ^J..^,^ >t_> O-XjL&JI <* Ijil C £j>“^J 

(Ji j^xJl l^-P j-s^L i 0^5* aISUaS jiSVi ^\ P^->iJJl CjI^j j£j 

t aJL>J1 oJla ^ .x>jl>- O' 0 'y lOli t y\y>z}\ y>- 

,01—vo^l 3yx- ^L^asl jj |»AxJl j\*J2>sS**m\ ^ yji 


o! ^-~>y L> L*jl>-_o ijiLvuiis'y I j» j-UJ( t JL>- ^jS l _^-f' 

JLw 4 c~o_i! ^^iJl iiiS^Jl aJI 4-L^xJli .iX./iW IJl*. ^ jS Ju 

jJbJI iy\ y£- Lf-lij ol 

Aj vOl jJLP^I ^3 JliuJl JO* - OJ D^j t^Lw»-Vl ^3-Pj 

$. ** f. f. ^ 

jl*J 1^1 j^~* t J-vS^LlSLij .^j_j1 £-j^£ Lj jjli 

1-LwJ j C ^J-P (J ~ <2 >ttJ 1 OL-P J-) J-Ul 


"If the Stakes are High Enough, Torture is Permissible," R. A. : _, li ;! (52) 

Posner, "The Best Offense," The New Republic , 2/ 9/ 2002. 
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j \y tab* ^jj* ^jjJl sljL^oJl 

j' ^J-J* i>*') <ujZ* 6^w) »Iaa«iJ ^) I ^jp^v-Ov— J ^|i_A 

<J <j^5o (1)1 JpJl ( ^3 dJUJJ 4^JL> 4-*-LoJj ^ ^jjl) *W2_>^3 

<l)tA-pJ 4_*-s^J (^jJl (Jj*^l IwUwoJlj l)1 Oj^ ^ <>1 jl ^»l 

d^uy\j (JjS(l O^LJI) 1789 5^ j^UJl J*lj^Jlj jLjNl 
4 JI ^J-p i(JjVl ioLoJl) 1948 j^U^Jl ^^JL*_!l 

-I 23 a_>- J a-> J (Jlj^*Jl ! d)| ? 11 j_a>sJ| ^3 j^jjL^vJLo ^bJl jJ jj 11 

jL^Vt jjl>~ (jL>t^o ^j-/» 4_J-Lo-Jl 0 jpVl jl^/3 il 

^■s4L> N tOl-L-o-Jl I b-k ^y33 y*^> I (^JljCo baJllP ^jJL*J| 

4-Ajj-k j 4J^*_^>j ^a J>l*jJl t iljjJlS olJ-S* J>ilgll Jl j-lal l l 

Sij-A ^ 0 £j-^J-* J I JjL* £jj 4-Jj £j-J>j-a) " " 

Jj>-^j ^ ! IbJbjl AJa^MwJl Ajy/2 .) ! p-Uj L^Xj j ( <lp boJL>- I 

4^_^Ot3 t c. JL J I O^ab>o j3 O^j^I w\_v^5 

,<uid t j£.o.la J ^Jjb>r_oJl 


. e^LSsil IJ-A y> 319 y? ojVpl Jaj\ oljLil l-L^ JjjL ^P (53) 
jrylill ojj! y jjLl <l^>'jS ^^iJl dL~£Jl ^yi ^j^il o jjLaJI a-1p ^j/ 3 '.j Lo I (54) 
j--*Jl lSj-* < '-^L~^» " ^-k-^ljj p-rr ( J- ? ' jri-ljl jLiip'yi y^-Kj jy>l k-ilJJu ^LCj «jjLjj/l 
ya 531 — 1 flilll jU C^ji'-j/l yj\yi]\ y* LiL jl |»Vlj <_bSll y$JL* jl Iojj . "‘LuljjJl 
jli tOU^/1 l j^>- y> L^*>\S jljjjfl Oj£j Lo-Up 11 ! 1 — jj/15^ y. jcLx ^g\ <Jj>xll 

^ ^yiil eiiij y- 4-i yy£ <JU>til y j _^UJ1 ^^iJl o>Lj>-1 jJIj c3 y^~\ 

. " JjiaJl jJj ^1 ^yjl (jv»Vl (_$Jj>-1 

^Jl ^J\_=l“l t ^L^-j (_$jJl jj_>UUl y> 538~2 o^lil jJijl (55) 

£-° A_«Lil " <Ij1j ^J l jy (_$ ji 4 _^L^s " <da-w«l y ^J- jja_> Lg-J ,_]-<^ 

4j ^jJl ojjI y*A y- p_>-ljJl ^Jglall jU Ij^jfcj t "aIjIjjJI 

• t— ^L» ^L^jdl ‘uAp IjjjJa^- t j^jLill 1 j_& 

J.-C, Kaufmann, ”Le mariage ; Jl t jUJ j5 0 jJJ JU-« ^ jl jj^ 1 Jl» (56) 
n’est plus ce qu’il etait,” Le monde , 28/ 5/ 2004 ou 20/ 8/ 2004. 

= j_9«)Jix*j I^Jlj La yj jJl j.Ll j\ (_^wj ^J»«J.l_^ jil ^_->liaiPL ^jJl - AjI^ jLdil) 
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(JLiUVi b!b>- ^Jlp k >jb>o j -^b jl ‘wuJ-*x)U Jji* j 

obo^/l (_3 J,jb L^o-pjj <J$ j * j ajj^-IaJI ^iajJl <l)li t a1>j_oJI 

<1)1 j-& l ^ -Jj dLb $ .jt-L«Jl bg_ajJL> ^l!I (j^jj^bJ bL Jg 

J ^jUjJl ^Jip aJIj t ^jli jil (Jb^° t^\ ^ b>jb*-<iJl b!L~Jl 

obi j j-$b <1)1 ^jJ^yjuj .jJLJl l y& oj^L^Jl aj <1)1 

^y*&\ j-> aIp Loj>J ! <ij \ ^»- Jg_>c-j ^p ^ iJl LgJ 

JL>-I J oJj2j>x» c " J^o>_*Jl j-^il ^^bljJLo jJl <J^>t^Jl bS" y>- a!s j-P 


LoJ . <J}t>b>“ Jj>s-Jo Ajb j£. I~J <W?J j-boJl jIji'bM jjP £"J j>Jl ^^-P 


^Jjo2j ^jJ>e-l3 t .Aj.J->cJl 4 I t LJ ^^j-s-O <1)1 

b Jfc> Ll^lj / AjIj *IJjI AjL>- w\jjj (JjjLill Jl 4l>tJ jllll Aj^>d3l 

^JlP bo_g_»J 4 AjIS i — > > ^ JjjJb- J*j> 

a>-j»\j a«wjj Li-jJ_p >Apl^JiJ ^Ls ^ . > ~b/ 1 ^Jl t L&l Al*^>b^l L^jI 

br° ^ 

111 j-o?')/! J^-b Ajbuj>c-<>Jl ol^lbl^Jl OwLa aI^~'>\_x) *>b*^ ( jSLa*jj 
bio j-bJl <J jjJl A-woLwwv^ *r o^ j_o>Jlj JloosXJl ^j_o oli*!>L*Jl bo^_*Jl 
g-blb-o^N I " SlxSI y " j ^oJjUaJb bo L>^~w*o>J 1 ^-Xo2jl lb_A ^ All jjJl 

<l)bo^M j-b>- p-^b a 1* b ^>- .ijJL bo-UP (Jb>*Jl lib .^^sbaJl 

U>~Ji oi J ^JaJl a1o5> j-o 2->- A>t>0 l^l ^ bw^AjI plipj 


ijjl Lo .[ j j-uip ^ 4io»«o aJl ^ y» *>Uj j-lj] ^woll ^j> 

l1*>s1U ^]s> j^\ jS ^ '— ® j^“J J^'^t ‘O^-Lo 5 

pLoijl jU ibUJl S j£Jll I oU t " V — A-U.I (Jl o^LiajJ.1 l j r 0-*- j " 4ilo>)_ ^ J (j-bjj 
^L-I M l!!j c <( ^ a -)^ > ' jj I" b! J-^laJl {jij& ^ I JJ-i '*-^b 

J_£p (J,| ^J-*-d (J^bP (j-° ^LilpNl ^P l^J 

• " 

. Kaufmann, Ibid : J & I (57) 

IJla ry> ^Lt)l ( J- S <2jail Jo. j! (58) 
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£tjjL> o} J ^^Lp ^-J .3 ^ jL/g.o*V 1 

^xJl ol^? iLuJi ( jj» ^jjJl 1 -L^j ^J-sL>- (^jUk_«_x-wo^/l ^-j 4 ^^-JLLJl j 
4 _jI j o_>tJ " k— jLajVI J_s^ c— > ^_>rJl 11 ^3 j-Ji I4-WLU o^L*jLw-1 
oL-^o'V I ^5 jJL>*J y^>\ J^jjL> J 5 j / ^v^'yi oJi^JLdl oLV jJl 

p p ^ 

^J->tXjJ t^-wkxj (1)1 Uali ! JUl jL^Jl j»UI *>La _9 

«L^mJU ^j_P L>r l> t Ij J t L^Jl>* ^Lp LM L*j^ t ^LwLp U-P 

^Jl ^_P AJ <JL>^Lwwo olS" jj>- ^l>tj ol-A-L-Jl j 2_> La Ijjbj 

^^“1 jj ^j-4 <LoJ>tJ La ** iS Jjb***’^ ^L> jA *\jLs& j^lv2-a ^J| 

^wo->-lj ^pL>jj>-l j ^jLwwjsj 

f (, 

^1 L)b^l ^Lp *Lo Lo_Pw\Ji c-jlj^^LoJl ^n><>j>- U Jzs* 

L^jIj JjjtJlj c_4A*Jl oIp^j (J L^jI ^3 jl! L gjls c 
Jlj t L^jl^ ^jUs^U^M OjL*-* ^j-P C <£+,& I i 6 »A_£j t JwL*/2j L*-woJ>- 

jl) 4 «J)Lo»P.} 1 C I*AA ^1 _P L)La**j^M jj) *,<3 z > 

p «• p 11 p 

4 _)L*~wa j 3 *-l 4 ^>- jj (JjLjo Oi t (<L> j-JlJJ ^jA 5 * 

cjr® ^ 1 H 

-Aj ji j j^/ 3 ; ^Jl LwL»->tj oUjwLJl oJa *>L!s oli t j»>*^o*>UI 

olj^-s^a-li! ^j_P v_jLLl>«_^ <ul y*o ^p^JL 4 ^*JL*Jl 

pjj iA*Jl j-kL^Jl J-l»j 


jt-pj} jia^j jl jjl t C j* y>- ^_yiaU- yo tS^J (59) 

• Ll>wai' j~0 ^1 °jj^ ^ *— ^ _^-l jU c L>L>t-aa5 

.a1«*)Ip^/1 SjIpjJI p_*l 4 - 5 I j» ( _^a^o wiJi 

G. Steiner, After Babel: Aspects of '. j ij ~>l i jL~JjU sjj-^S (60) 

Language and Translation , 3 rd ed. (Oxford: Oxford University Press, 1998), 

Apres Babel: Une poetique du dire el de la : 1 -A jl ^......J^-iJl <_>> Jl J lj ;l 

traduction, trad. fr. L. Lotringcr et P. -E. Dauzat (Paris: Albin Michel, 1998). 
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“ Ajb jiij J A^*Aj jjJLlL ^£3 <• (_£L**> 

LI y* 4 > jiLS"i L^ljj>-| bL j^)JL LI j~*~*~lj ~ c^LiJJl JL>JI Ibbj 


bLb dDLJ . aLu j^>z^\ ajlJx>cS\ ^^Lax>J bl L^j^/ La^_p 

l |g ^ a* i ^a ^^L>rjo V Ajb bNl ^3 Ifjl ^1 ^ oL*JJl (jbLS' oL^Vl 
{ j^>c. JJ l^uLli j».xp jLs^>^iwol olj \^Jxxj jZsj 

4_^9 ^2>jL^-Xj ^LJl t^jLLi bi-b <L»j>- ^JJ l^Llij 


<3 a*_LjL L^a, J (J j s-flJI a^^*J a . 5 1 L /y \\ 

ILa ^3 ^»Xaxj jL^?.>cJl ^1 -p bb^u^M 

coLJ^I 3 jLa- JL>c^ ^3 JjjLJi *— >L I-Lj LI LJ_p 1 2 _^jJl 

Jl*4 axp d^*3b U j g La !Ax>-p ^ab) .oljUi>Jl 


y>-Ul ^-.IjJu ^^J-p j^»Ai j^>Ll c ^SLLLl 

^ ,^_^_) j L ya_^- ^3 ^3 oLr.a../? 1 1 bi-b_> aLs^JI ^Lpj 

^a bl j . a ,£. a~«j b aL^*JI j^aJl b^ bi-b 

. aJ o* .p.^1 


.li yi^tw»Ji axjLwj^i 5jj*° 3y^ 

3j yQ (jL-wwjNl jJL>- J_J L*_> jl l j r ^jSjLi JjjbJl i — >1 j-jI L| 

*x>-jjj .ci^i jL,<i>t]i ^oa- j-jcibi Zji^y i 

ojL*j ^ybj jJl b jjLaJl ^3 c-3j uLs<3 jJl I La ^w-j bi 

««■"'* ** . ,, * * 
aJ^ LLL^pI c^*Jl ILa bl tNji .((res communes omnium) 

(_2^JL>*_j jJLpVI^J aJ_9«X_!1 j-ou ^-P jb^Jo'yi 


L. Gardet, La cite : IJl^ J-Ujlj L« ^ Jjl J^r* Cr" ^1) 

musulmane (Paris: Vrin, 1954), pp. 121 sq.; J. Schacht, Introduction au droit 
musulman (Paris: Maisonneuve et Larose, 1983), spec. pp. 88 sq., et M. Charfi, 
Islam et liberte (Paris: Albin Michel, 1998). 
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4^a ^< 6 l b\ ^lp^ ^3 oL^^-u^/l 

^tSIj J^l 4 l* j 3 (Jj^ ^3 ^jjjJl ^.Jg*o ( 1 )U t 4 j j^laJ J 4_P jJJLa 

^L>j~aj jZ*Ji ^ ^ j*]\ 6^3 t A-J| JCS^J) 61 L.A JJ 

(J jjJl la, *-a C— A3lj (ji JL*JJ . a J L-w>< La J5 t j^i j-JlSo jJaj>-l Jj Jj>- 

U- j^a (1) ^ jl L^-Jlp o L 3 t6L**oVl <3 ^L>- <_$J-p 

jl c LoLi .^9 ^JL>cJl tjLLJ <Lo j_*Jl 6^*61 4 Pjj»m2j -Lw*- _^Jl L6J 


<LPjjJl ^4 <Li.,*/gJl £_ia_4j .li jJLJL$Jl ^j^oJLj 6 L-^jV 1 (_ 9 ^JL>- l *- Ji -^J 

j La dTcl ^ 4 1 ^*j>- ^_^3 C <. > jj*Jl | 4-^jJU t ^|LoJLj ^lll «L_) ^^-wwuoJl 

^sLJL ^JLlu jj Lo ^^Lp ^^56 ^jLvij olla^j 

*}L*3 j 61 ^»*Jl ^JiP ^ 4-»5 ^jLjLjJL >wiLs<aIj ^s>~j . JajL>*Ji jP 

* * f. » * 

t^iiJcLs l LxSLo-a cLLI^jlII 1 J_a 61^ •{£ ^" s ^-> Ll ^»*p 6 -LL^~ 6 J ^ 6 Li 

6 j-^ ^y* Qjl.yg,>- ,J^o < W ? L>eJl <j ^JL-*J l ^IjJLs*-^ o-i_w>“jJl <lLw^jJ 1 

. ^3 L^-wwc<->«lj L )1 


I J_A ^^JjLa (1) L) .ilJLlP jl I ^_lp >tJ ^-3l k — -^Lw^ j/ 1 ^-A oJjwLPj 
^JlII (JjjJl ^j-P < * 6 jLajllj J^-LP 0 -J-A_>eJI ^jjLlJIj .^^J>-J~a Jl5^a>l 


.l$J pJa^dj 


^ u- 


j_$p Jl L a ^a«,/?S 1 jJJ6£j) 6L>LJl JJLa t J jjJL jjlxij ^-ajll jl 

(1) V C <U^>L?xJi aJjLo_Pw\J1 La^j! ^Lp 6_9-*-> 61 ^6 1 (, ( i* — o ^3 


jl La J_*-*Jl j a-1 ^i]l tjUcL^J Aj^xSLa oL jJ-a ^3 Jj>~jj ,5jl j-< 6 l oJ_A 
J-j jL6l (j-yij L^_j| U5 ^ j-^Jl ^3 ^6l j-LLi L^6 _*_>cj 

V (^-U^JI) ■ Lljl^UU ■ Jl t^aLw U^ ULJI jl j , (63) ^j>JI 


Jacques Berque, L'islam au temps du : JO>\ tilljJ-l Jjic j> (jJbo.; L. (62) 
monde, 2 eme ed. (Arles: Sindbad-Actes Sud. 1984), p. 87. 

(_£ Jl o1jUa 4-1 aJus jjjcdl ^1 Jo . jl (63) 

= Liang Shuming, Les : yJ- ^JU 0j-«Jl ^ ^ o- jjJl ^JLll 
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(Walt Disney) Jj_o c-Jl j iiL L5 iiLJl 

JLJ>JlSI JjJI oli jlJilJl J ^.\l .. .Oj^-Sfl) 

0 1 JtJLJ 1 ^jjs. j<j .J jl >_j jJl JUJI Lkii>i t <LlJ j_yo U oi-t^oJl 

J LaojJ« ( _ ;r Lc- ^SLo-j N ^Jl JJLLj J jl c iL»*>L*^ll 

c-l y>cwa-!! 1 Jj-5 jj- 4 J j-*j) 4 j jlSOi CjUjXo 

r t>L-J aJjLj-o Jl>J| j^4-So Ji cJjVl i)L>Jl J 1 

j- 0 3^ oIj ( JaJly 

oJl* Jl LiL^I L5 y J Cj j^-I ^Jl Ajj^tlll j)j .J^j^-dl f-L/iaJl 


Jl*j ZIj jj«Jl t-J y>zi\j 4jll^Jl jl Jl LgJ^o J tr-^l 

J CobiJl LJJ" jUlI J* L*p J Jl ol Jl cJl*> j! 

L^*“^_la_j jJjjUi Ll-yg.g d)L ^Jl J-a-o-jj .1 ^-aLj L>-L>*_> 

4j y ^j5\_Jj (jl 4_*_> <jL*jNl (_5 j-^>- 

.LfJlJb L^JLjI J u>- jS-JLy jL oL*w<>JL^c_x»Jl 0 £l_ow~5 > 

Lo-Llo c Li-^L^x-vvol pj-p Ld^«-o j ^JL 1^1 Sfl ctLta ^ t J-5 \j31jj 

.(jLwJ^M (Jj-J^*/?^ I 


^jAJl (1)15 lil 4 jV C (J-Lill olpJ-a j£\ Laj jiJ £*£>J ^ 

C ^j?_3 J-Sl) 4jj2L)l L^JLsLaJ ( j_* oJ_P j_aQL« lLIJjLw ^-£-*5 j_P jJ 

oLs t . . . 4-J— wSs_Jjij! t ^JLw^^-^1 

[jz*Jh.~) jlj .l^J jUa>- <oL>L> JUJ-^jJl Li> 4 j^5s>oJI 

lIDjj to jJbliaJl (1)1 4jL*i ^jjq d)L-%o^l (3j-i>eJ 

/%-^jiJl Ixi? jjq 4^pU>jj>-'yi l.$. : , : . : 5 jj ( — 

Oj$ i j- a oL^_^»JJ>s_>> ^^3 (jLi-W^l 


cultures d’ Orient et d' Occident et leurs philosophies , preface de L. Vandermeersch = 
(Paris: PUF, 2000). 
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( _ r Le- «-6- 


jl 


dUii 


’lT’J 


IJUj 


(64) 


^y^ yjs ^L^Jl I A_& Oy£j O^ Ou?x^>-a>» yh Lo-Lo . ^ «.3lib 

^ji OiJi jli <■ I ^ :*Jl 5 LJLjiV Lg-J o ^So c©Jp 

i^ji ^ 5 ^^ <■ j-AlIIj ^Al-^dl ^P t aJL jiaJi ^jp cJjLaJiJI ^)p JjlJkjJl 

^o-*Jl 01 »«_3l2LiSl ^^Ipj) i ajjJ cJLfli^'yi L^j 

Aj\ ( jJoj .Aj J-*-jJl O^jli (*-^ J tJ-*-*Jl <i r° 

l$j| I a 2*_*/2 ^Jl o j»A ^3 a5 ^ ILJLoJ' A^wsJl ^Jp j"'— ,w -*-^ 1 

jjJja^j <jjl (. cLlta ^_ 5 ^P ^Jw«1_*j Olj Oy£j jl ^3 JAlaJi <J^>- 

^J>x_JLj ^JJl C Jp'AJl ^ y£ A A 0| .4-s^l^tJl Aj 1 jwLd^ AjL>-L>- 

*-1 jj j j^ia^Ji !Aa j'^i ^ aO^-aJI a^OAlo LJL>- a_Jp 

CU>' jL/3.>tJ1 ^Ju^>cj ^iJl (. ^L^Jl (Jl*^AiL> ^l-b J^lll c^l^j ^y> i^C, yS*jy 

La ^3 l g a > A_LA jy]\ ^ L s <aJ 01 ( yS^o~jy . Lg_Ap J^LIaj ^jOl 

(. aLL*^>- oljL-^o j^LiHj o-wJ ^yJlj t f-L^jJl j l)L>- jJl ^o oIjL^JL 
Loj^j t Jl>~\ y ia_o-> ^)pj Lu y% L^jt^Jaj ^jJx^j aLA’Lj 4j.il*-* ^1 
oAa ^1 y*^~\ ^Jp <fc — 43 yZ~*y 1-A^.i 0^1^-> tc.-SOL^-'^l ®l^Lw*-o 

*0*jJl 01 ja t(JL>- ^5" ^^Jp i a ^ ^ tf ) 01 ^JaiA^ Lo 01 . ols^Ax^-Nl 

( yj j_JL-^>J1 4j3j jJp ^-Lp t ^^Jl ^ 1 

.JL>* jJb ^^13 ^3 lAibsxjl J^Ap ^lll A^s^jJl Ju Jj>xJ t ^yo\ J-aJI 


^ip l_|g ^ j» . . L i o^^oJLo AOfljjiVl 01-A-Jl 01 15^1 ^ |J-&J 

l g > .‘>0oJ ^*_-_L» AjI 1 Aj5s J^SsJj .0L^->Nl (_5^i>- ^3 O^jljJl j*-^-flJl 


A. Cisse-Niang, M L’interdiction internationale du travail des : j — la — 51 (64) 
enfants vue d’Afrique," Semaine sociale Lamy, numero special: "Regards croises 
sur le droit social", no. 1095 (2002), pp. 9-13. 

Un travail decent , rapport du directeur general du BIT a la : j la 5! (65) 

Conference internationale du travail (87eme session, 1999). 


342 



OjJwJ-La IjJli t cllJS ^^JlP ly^ks'j L^JljjIj jLi **>LpI 34 

o L*-wj V I ^ oLsiu ^31 iL> jjIaJI oj^LJI iiibo LJL 
^3 j^LvoJl c OL^J^I ( 3 tJjJij 

<*iU3_> Lqw1jl>3 j (jlJu^Jl 1 JuSs oli i. 1981 27 

^jSj C aIj j-^Jl d->U*Ap^n ^3 O^j! ^Jl AjJi J^ 1 C? A^wU ^4 t A^fc-U 
^JJl iilS J-P c_il^-> ^JJl jL*JVl jj-vaJ 3 3jSb>Ji oj Lfc 
AIj .-LoJU^o t AjI jlaS-J llfl... > ^-4 UjIS” 0 ~Lxj L*->3 t Aj jJ US i 

O^-P^i I J-£> (JLoJLJj! j^JU La lJ_&J ^ ipj-<*J>s-* ^UjL>I 

l )1 ^-Lpj tJjjJl t aJj-AJI jl ^ ^-aJl _^-s_p t 3 *"^ d-> 3 ^ ^-Lp 

27 jLoLo-JO oL*_>-3 "” c3jJI ^.9 L^S” ■ L^^L>x_> ^1 j_3^\J 

UJlLo 03 JI 11 jp ~ 11 '^ 5 ^ iSL^s i (29 j 

Ol i! jjJl ^^Jlp 3 JI ( t _ 5 xJUJl j!ApV 1 jj9 16 S^LJl diSS 

t, 9 J^AJ ^Jl 4jjUji^jl A-y»L>cS " l^jJL^-4 ^3 LkJ_pL-vJ 

^JJt " ^*JJI U^>1 * (18 oUl) 11 ^p j-o _>t-<Jl Lg_> 

t"oL~J ^[1 3 jJL>- IUjJ l.'» ■<>■ ■s.jg j jl L^ol 3^1 3 j-i ;> *-^ ^Slj 

a!^jL>JI a \ o. « g 1 \ x*j? Qjy>ej 3^ 3"° j^SoJl {J? J>Jl 11 aJ ^ 3 !lj 
.(20 o^LoJO i^U, 3 ioL^aisI j\ aI^Lwj c^ISI *! y*# 
^-4 oUvoVl ^ Jj2j>s . J Uj j -/? 7 ( 1)1 (l)i Uj 


l-jU ^.iaj Ji Lo 4 "aIaj^S^I rt-jiH" 0 A-& ^4 jLip^I 

(j^^i aLjAJI JjjJJ jtwj IfLjU 

o^UJl) ajI ^-4 L^o^uij ^jS' d)Lw%oVl ^ o3 

3 ^ j' j c (29 ol_3l) ^j-^Lvix]! IwL-4 ^-v 2 -» 03 t (28 


P. Ardant, Les textes sur les droits de : 3 J^' (66) 

I’homme, 2 tme ed. (Paris: PUF, 1993), p. 92, 

F. Sudre, Dro// international et europeen des droits : 3 <• 3 yJ* j-^J' 

rhomme, 5 dme ed. (Paris: PUF, 2001), no. 76 sq. 
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^3 4 _LjL*JI j! (24 S3L0JI) l ^ «,« *,» a_>L<j*j>- ^3 

d)^\_pVl ^3 jwXj^j ^J o-L>J-p ( tw ^ °>i-k t ( 29 ^ 18 0L0LJI) 

.^j /xJl LaAxj Lg3P ^ dlta 


^U.:SI I JLwo 

JilP ^\_Ji3 l— A 3 /o l)I 1_1^S\^_> t j-oJl o ^JLAj ^/j>- 

(1)1 ^1 I jJal3 .^yfcl^Jl CJ jJl ^3 apLwJI ^j-s^ j-a Aj| ■ < j^li^g^ ll \Xy# 
4_JL^Jlj 4_^>- jJ j_L^lil) (_£ j_L?L>s_<>Jl oL>»lj Jajl jj jX+&,a A_<>J j-^Jl 

j^>Lo ^3 4 JI ^pJj d)l jJu (_£^1 *)/ ^/Jl (<^>t^2Jlj 

U /T (^^wvJLSsj ^^L>e_*Jl oJl& A^>-l j-a ^3 .j-al s< 3 « ll (jU L Lfrl^a 

(3 j-i>eJ o^^-p'Vl L /j X 0 W 2 JI ^Lp 1 4 J j^>- a-JL^I 

Nj) cLLIj asjl^ij ^j-al,y g .jJl 1-L-a ^j 1 1948 ^Lp j^ La II 
^jJl>»ji ^|5v_jj jj>-i Aj'y ( 11 <1 Oj-^vi 11 ^i ^3 

c jpv ^s y^^ 0 t ^^i_<>jL>-Vi <1 )L q - ^2 - ) i ^j>eJi) j-aJi 

22 ^/oLjl ^JaJl ^ Jj!-** J 01 mLa 3 j_UL>twa J~*2> ( ^w<>LJl 

^/)/l o^UNl J> 'y/j aJU tdUi 'jSs' Jls>j .(25 j 
^ j-aL^jJl Ja_dj>tj ol 3^-flJl ^^JIp " \4 _29 oLJl) oL-^ljJl 

L A_LP j-y*-> J^al.«2?.l)l (jli IwLSvIaj .( A_o-pJ_i d)lj 

A^P J+*J *• <S y*~\ i^J L ^^i-P 3yiJl Aj\S (.AXm <JL>- ^3 

LllS ^3 oLda_-J (jLl^waJl (1 )IjL& c £_3ljJl 2r° 

J-? ^j3 \ £ ~A$\j jLo-iJl ^j3 ”... ^3 3 li " 

^Uwal^JNl OlpUaJLS^I 3lwL^_J J^aj .,^> " ll ^3 4_^>l_wvw<Jl ( ^lj jl5La 

^l!l 4-^oljJ^/l pip! Ifl^N 1 cJjfcj . ( oL>-ALw«-a i iw^jl j-s^) 


^jL>-I jj aX~ j^a l aJsi_j 1 ^Jl otAjc-l 


>-l I (67) 

.(•lb! jL“ /ill 36 j 35 jL^ai) 
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4 11 ^Oj-ojVI ^3 LaLwP L*-wO^- 

w-?- j3 J 3-^jt l£^ 1 ( j»Lvii!l jJ ^15-L^Jl (J^Lx^Jl 

cj’LS'^Lp jU?l^ ^>-1^ ^£wLwLn!l /^ol «/?i)l l*x& LoJwo 4 oji y° 

aJ j^j>k^ oLoJal^ ^1 £-3wL> '' cjj-> J_>Jl " ^j-^lyijjl ^J-oJ jU 4 A*y2->«wJ» 

a^. J a >\ jl t a_L«j_o_^J 1 oLoJ_>Jl ^ 2 _> &_> Lo~*_s 4 aJj jJI o-jLS"! 

. ^jS' LoJ^->- 1 cjLo-y2.il 


Lv*ww»> j^<>J ! /^LygjJl ^]| ^.,/g>t-jJl ^olyilll J^^il I j-A d)j 

J-V? J ^lyglll ^ J ft a A..9 .Jug-*J| A-y ^2 Oj-ftLi? 4 Ajb ^ 4 j-ft 

JJwAj ^^2«V^I 4j.-ww>- 4 ^)J-oJl (j jjLaJl Jj jl? ^jp *>b3 LJl 

^j-aLygjJl) ^j-JjJ-oJl jl \^L>oVl ^^Lyg-lll) J-JjljJl J_£jLw*woJ 

^J-p j ^pUj^NI OjJLllI jL5 lilj .^Ju ^ (^^JlwJI 

/> ^ g io-ll lj_& ^lp ^J-wa| JJ-^ — I^^J>tI_^l J-3 ^LoJl>“'yi 

y^JizS\ (J y>x-) OLS" c^J-ll -\-w>- jjJl A_j^S” 4_5^i J^° *“■"" Ljj-3 4 ^-*LJL]| 

^lp P jJL ^ A_pU>J>“) ^pLoJ>- ^l^lll aJ^Ap ^3 

« ll ol ^P . ^PjU? jl ^Lp Ja->lj ^^-Lp ^ J Aj^ aJLs! ^- oJi 
LsA? jj*_ 3 .^pLoJL>-'yi cJ ^jliLil ^Jj (J j-iLpJI aJULIjIj (J-Lo 

4 ^ y**mi ^ j -vO 1 3 ^ 0^-wa*L*wG ^*-Q ->CJ ^ L3 Lo jl Jwb jl je- 

. J-jwL>- (i j-^ J 4 C^L**w^J^oJl ^y^JgJu ^3 IwLwoJl cl)LS JjLs 

Aw^v- Ly2 j5 Cp Ls-w— 1 flj_A j-^-*^-o-ll AiipJl j 

N (L^UapI ^jl yA 4 ^jLlxSI 

^jJ aJLJLoJI^ aj^LoJ I t _^-L-p L^-i-Lw^ JuLuJl ^3 ^ c-s^jo 


(jyoli oJp jjwj ^woLjij |»ljx]'yi" ‘ ^J-dl jjJLaJ! yo LftJL*j Loj 1197 ^JaJ (68) 

X^'j^i LoJJ-Pj tt>Lal5^ ^ jJl ^-JUail ^J.?- *1 j>-1 j+p ^ ^ ~j> X^\j -LLwJl ^-A<w L« JJ-P 

. " ^jwl-Ul k— ailP yj <40— vjjjl (J^d ^jUt J]j JjA-wJl 
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,_J<j .jJagjJl oli lA$Jj / 69 \j*_gJ»l j>ii I 
4L« ^\a~ St>_ Jlj <uljjJ (_w^>- 4.J J *jJU jl A>-I_J Jl* 


( 70 ) .. , 

. ‘bLs-Ls- 


jJjlSjJl jj-^oUU t^JwJJLiJl S.>l*J oLJj/ lijJ-j 

(Jj-> jUs I jotJl IJ_a J*- ^y—xjJl ^«LviJl jli l JLJ^fl 

^JjIaJ! j^o ^y-^aitAJl JsLjj'yi £-JI Jig <L>l*J 

jLwaJl < u > ia )15 t aXoA'L jJu ^J* -jlALaj/l ^J* 4jjAi j ^* jl > La Ijjfc 
jl (72) ( " jjgjl ^LAxJl I Jo * Ji* JsUJl) jijl ^LjjVI 
<J jjJgl j-«Jl jj-o olo—J J15JJI) oloAJ«Jl5 

JiJlj iiUaJlj 4 j»«w 2-!L? t 4 _wv^L~»I j_*j ( jJI *JI_LoJl 5 jLul>o > )/I 


CJCE, 17 fevier : ^jjj S?1 jUNI o J » J Jl Jil&Jl J Jl (69) 

1993, aff. no, C- 159/91 et C- 160/ 91, Poucet et Pistre, Droit social (1993), p. 488, 
note Laigre et obs. J.-J. Dupeyroux. 

J.-J. Dupeyroux: "Les exigences de : J Jl JUll 3JLAI »JL» J JJI (70) 
la solidarite," Droit social (1990), p. 741 . 

i jL 0 <L«^ryi (CwJj-a j*S> *Wyalj jJ ^solj 0 jl— P (71) 

(Djangui) JJU-i jl (Tshaw) jl2J JLaUl iij J_. U j .iliy^l J Jl 

aJjLp gljjl) j a jJ ) I p -frja j yj U LJLp ( yol->a-2l " (^_aL^u ! 

, ' jJL jl L-0- A^JaXlo (jyO-ULj ( j jjdl Jl OjjZZj J I <jlj Jy^-I , '. J~ U a, ( oJL»-ly 

J. Nguebou-Toukam et M. Fabre- : Jl . " JJI <-Ui*l JJ _> jhJl> J_^a£ 
Magnan, "La tontine: Une legon afrieaine de solidarite," dans: Y. Le Gal [et al.J, 
Du droit du travail aux droits de ihumanite : Etudes offertes a Philipe-Jean Hesse 
(Rennes: Presses Universitaires de Rennes, 2003), pp. 299 sq., 

^^-Ij-a ^yi lj-l>- oJLjyO t_5^J i?^il (j* LyLiJ CjL*«Ij-XJ| 

. I~>- yJyjjJoVlj jI.ot^NI 

j 51 Lai ijl» ^uj/i jUJi jj ^ l. 111-1 Siiii (72) 

(j l ■ , ~a J l l Aljyj>-^jl (L^Jaa j/l a^>-l lia jZ^Z-a (jy5(j (jl *Ap ( 3 ^^Jl (J yi p ■ a i 

(jy*Ul ^ Aa_i ^ ( (iJJa jZfU Jl>- ^ (jl I 


346 



{jA Lyg .t Oj-Sv-J .(.^Jl . . . 

p ^ p, 

O^J ^>xJ l 4j Uoi . Lyiijl AjjJ ^vJt> ^ ip~.Nl 

4-oJ>r ^ll j*oJl <L>-L^w*»j a!sA>«-^JI jt-flj'Jj iajljj ^l>Nl 

o A a o3 c aa*^ lil j .j]»l>c*«Jl wUi> aJ^IScJI jyS j-li j 

( y^> j^SiLyO bu\j aJIJL ciliij t iota^aJl ^S*-L; 
j jJa^Jl J^3 ^3 j*& 4dUA AO ^3 A^>-1 ^JLs*aJ ^waL/g^>o.jl 

Ul ^ ^1 jJLoJl j ^ jad^a l 6-Looo 

(Ir 0 _?' ( t y^r^ :> ' Oj-s (j-< ,jji) Jl ^-*-11 Cr" ' l ‘.j~^ > 

* ^ * ( 73 ) 

Liz->l ^i-i^iJ! 13 a £^-jjj . (^^JLja?-- ^jJta Oj-i ^rd-^) 

JjjJl jli? I ^ ^1 jjJaJl ^jP ^Udl <uiaJl ^>cP ^ 1 

.IgJ o jL ~~ Jl Jij ol 


A_o— la~)l 1 4 — OwLA ^ j 'l^-> 

L&j-jJ-s^a-J *l»J 5-3 J . AjLs-^wP A» JO 4_>lp jJ| <Jj3 jLL»I ^3 4 S ' ^oJl 

( j-a[ *J },Jl\ \ Jaoljj JJaJ o— >- L ^ Jj-S o~LP ^3 J-JUaJU 
U°lj • l g « Lp ^j-SC<k-j ^1 OwLw>- jJl ^ ,>&«JL J 1 

aIJUJI oLjJwaJJj (3 j-^l otaULoV LgJU t JLoJLlI 

^JJl ftSJL ' L^ww*» 'V \t'^*i A^aljJLoJl 

Vj .oLlxiS”'^ I j ^j»o ol5 j-^U j 

aj^Ja,»*>l ^3 ^-x..^?J I oJ-A 

l*Jj .^UaJ iajl J 3^ ^ ^jjr^j ^yli ^t-A-UP il ^1 ^y> 


oLg-Ua.:,<>l 4 JU— I uk^l ^ ^L./a iJl Lo Ul* (73) 

«uj>-U o-^a ^ t pLJ»! t Oj-il»_^) 

.(_£ ^>-1 idr* *— ' ■’IplistlsNl ^ ^jAJi>tZS\ j 

a5LL^j N 15 «-Ipj ^y>l .5,1 U ^»jJI o' — - jil Jj^^ 4 o^Lp kiiJi ^ <S ji ^74) 

. ^Cj>A^A3 j \ IOijJjN A^a jl -L>-1 
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^A j t Igjb ^Lp LIlL? ^J l ^ol ll 4 ^ J a_>i L^ajl Oj >- y 

ii3 j^clll 0 J)£L*£LA ^^3 dLl-LI ^ (__£ jrAA^i CO L*-4jO>t*oJ 1 .5 ^<*-P I 

(1)1 Oji 4 ^oJa_>^l 0 -La j\ jJLOw! ^J-P 4 ^J>-! ^Lp J*'^ - ’ • 

£. «* ^ 
jj-o ^yjLlII ^3 J^JsljLtJl ^j-oLjilJl I ^-1 jJ LJj- 5 Ijuy 

f. s' •» 

^ysUoJl l-Lwo L^j>-j *5l Jj j-L>Ji o-La *(3 j-L>Ji O^LpJ 

^>o I ^-^*-11 *i ^5 ol LbLjLo ^uJb <l<>-aL — o oob>-l yi <\J s^j ^ a^ 

L_o Lv2_l-9 N I (0j5L>Jl oL^ 4 clLJ j_l . l—^_i 1 J j-o— *_<»_]! (JoLj^^Lp'Vl^ 


^wLoLc<iJi ^ ^Lj ^ Lo Li aj>c-Lw*j I ^xJ ^L -5 15 a^a) ^SLoJi LLpLi-x>-'^I^ 
^ill (Jj-Xll ^ I4J ^ ( J 51 o-j L^_aL*-^JIj 1 

<>• ol <.<jJ>-\ V"-L j* <.lo jJs^j j .L^J Ojyr^i 

Lbl .,^"9^1 <o jJL>?Jl Jjjb j jJaJ JJ jl j oJuJj>~ IjIjI lJ_~o 

coN jL-<J' aLILj jLjlpVI -L>-L> oL>ol LLpLo^-^/I j 

0 >-L)l t—j ^-L^'yi j^Lp £zJlal> ol ^JjjbJl I -La ^Lpj .^_JL*Jl ^3 OjJ->J| 
Ibji Lo lit OJJij t <u»jLjjj ^jjoL^giil J 1 -g.-flj 

^-aJo ^1 ^tJL*/2-oJl oLpI j-*& 3 ALpboL>-^/l o^>*jiJl ^j^,..l.g_i 

• . t-— «> ^J>cJl (JL^-P^ (jLi-jJl JU-P i— 3 ytLst? y-J ? ^51 


^JljjLjj - 0-510 ioLpj L 5 ol ^L>t_)'Vl o^-jLs Ja > 

0^>o Lo-w-v V (_5^ 1-0 J-i ^j^°Ls<al!l !wL^*J 

^ ^ f 

wl«_»j . Lpj— 0 l^oLiaj (1)15 J-o-O-J ^bxjVl y JaJcsO 

(JLLwoJ^ o"j^ 1 l j%e-yi jjJ_stf L^Lp Jjj-Lfr jjj- 0 

oblOJOol e-bL^I I-O-- 0 JI l-L-A ojj-Lj oLw%o^[I (3 


c L -' | 0“ j~a . i l l y 3 -*-*. ^ *s*-\j+p ia-)l jJl 10 a (75) 

iljjJl OjOOU 0^0" jO-jl (1948) aj\^-\jj obJ^/1 

t(35 Solil) ^ oUij jUoOlj JiliOJl J*4 ^ 

.(36 eolLl) ” eo^j ^JL^« o JjLO. (j^jLill La^Jl?- ol 
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JaJb ^IaJ kj N 4 I6_& 4 l */?." 1 U 4 / ^<ui-P oJjJ->- 

4 ^-oJL*Jl 6*)^-pV 1 ^3 IJLiLa» L^.6.P ^ *^2JwoJl 4»^L<kJw^''Vi (_2^JL2*sJl 
4 ^*)A-pN ! ^5 6UL*Jl Js~) oJu-b>- li^JL>- L^2 _j 1 a1£}j 

oLoJj>sJIj ^ JJ->Jl t ^pLo^JI J^>~*Jlj 

<66* oUa_LvJl ^iJl J_£.iL~oJl *JLL)J»Sj 4 (4_6ij_4*_*Jl 

4 4JLjl 4 _jLo->- 4 4_Jw£-oJlj aJJLjL*J| oLw>Jl ( j^j Jj-*3 jlJl) oLw^j>oJlj 

61 /^oLs^SjJl ^.6a« »»..> 4 4*-4 j j_*lJl 1-^ 1 4->L«->* 

,<U>J^*JL} <1zl+j j-<6l jU ^~JLAj jla~> 4 — .n_Pj11w*o 

j>LwoJl jj j>xJ ^jjJl 4^il ^ lpVI l£^Jh ^ 4^>-U 

1 j^ y^ a + jj I^JaJUj 61 ^ 4 ^ U S> j 4_S j 4l]j jJl 

^Jj jJa-Li 4 4JL>6l o6_a ,^3 . j3 ~L^*_n4? ^J-P 1 

^V-AwLoJ L^g jl Loij 4 ^y£> L>X-Jo ^ I 4 jLo-P*tJ JaJLs Ow<-vwJ 4 jL ^ Jp 4_jJ ^J-P 

^1-p 4 ci ->L> ^>*Jl <Lw*jjL<o> j ->^-> ^5^1 *^j-^-661 ^JL 

^ j^Jl ^Jl*Jl 4^*i jLcx 6 l 4jj6j3iJi ^jA l *^giJ 1 JIS 61 I 

^J«^JL> ajl>!jl>- 4 1a56a 4 j j^-> ^6Jl 466 ! ^IjL^iil j-w^liJlS' 

I wLw 4 ^Ji JLU ^ Jl jjOJl 1 j-fis <LpliaJl^Lj 4 .^ j->- 1 4-w>“U 


t2000 ^Ip (LvJ ji) l j ~. j ^5 «Ulp jjsLoU il~-w.Nl 6 j-^>*-U (3^£-il (76) 

.LaJju La j 27 olLl t^l^l jAaJl 

<L> J-<j5_*Jlj jl Oj-t^M jjLjrJo Ja ^ w ( j.at..fl «) ^j jj[i ^j->Lwal wilful i.X^A (77) 

t eJoxjdl ^Smil ^jA jL*jLj ioLaj^ji-l ^ j p j -^wtu Lo IJLaj .aJL^ oIjUJj oL*> 

0—^5 jJ J a J_ aLx 1| ^156-1 1^® c4JjJ^l ^(^^1 6^ 

^3 JUjJI ajj owLaUI! < W ^_L S ^ c_?l 6 -^ ^ «« ^ > oLa^SL^-l 

C. Barbier, H Un traite constitutionnel en quete de ses ultimes : Ji6\ . JjjJi ^UjLI 
auteurs,” Demain VEurope (23 juillet 2004). 

A. Supiot, Au-dela de iemploi : : ^JaJI t 6 " J y>- (78) 

Transformations du travail et devenir du droit du travail en Europe, rapport pour la 
commission europeenne (Paris: Flammarion, 1999). 
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>o ^L^IS ^t-i w^2_) jl ^oLs^iiJl 

4jLp-j I (1)^jU j\ 4JLJ| 0^ .4-pLs^J ji 

ciLlj-3 4 ti-Lta LoJjLa 4 ^jjs l «,<oS«}> I l^w<J 

I ^ « la :,; o^j ^jJl *— * j ^ 'I 

^L_p djxJ^ ^JJl dldjl J5 jLj^I . (79) ur SL^J! 

4»wwJ 1-1 «^2 -^s-j ^£-Jl y\ l— s^ 2— J I— > 1 uw* 4— pi y2 « ^1 

. La-\-oJl*j ^Jl io jjLiJl ^m^/2.1 1 oj!5 Lo^o c ^5x1^ * «». .<>JJ^ 

0 ^UJI j* jLidl i3ii J tJjS/l ^oL^„>3l Ji^j La-Up 

0->LJwA^J| ^I_P ^ I oLjl ^^5 jJl J 4 J^oJl 

*“ dj-*-° l*-^ I Cj^ 

jjj ^jjJl pJL*Jl ^jli>- ^ ” (_£ J-J-iJl ” ^aLsAlll 

c A^pL»jL>‘'y I <LJ^j^«v<»Jl 1)| . LLsA>t^i ^->*Ul 


.^USUl lift ^ c l J\ Js^ll >;i (79) 

1985 y^iyj I jj-£ 25 ^^3 4_~>-^jJ1 o»x_«jlpI ^J_i-I 1 -La (80) 

j£yj V* (_£jJl 4 jIj iw~^*il ^j^-J.1 tJ&jjCJj .<U«s*il ot>-jJLdl jjjp <3 jJ-«a*11j 

k-iiJi ^yJl j\ j-z’Vl * **3jj La>- (_£*iil oL*SM 

LaA ui* 1 J-o-ipl jSj a^>*^£jJIj .Xap IJa-j ijlSl ftl^»x _$l 

l a Ali i aJjU y j& <U*~ j (j£.Dl P- 1 ^-Ul jjl kJiiij t ipL>tj (J^*l IJl* o-X?xlil 

6 _ t * 

v— -jyi P^La/ aJjJaaJ.! <J _^>LaJ 1 (3^^ IjSlsj- jL*^ o 

fc 1990 jits<aJl ^ojC]\ <1j jJuJl oNI>«j o _^IaJ! u«>j .JiJl ^ JU*j jl 

y^>S\j dUlil t ai^Aax <u— «J ^*U1 j~**j 

Oyjy^-i L«JJtaP (^jOjjll ^jJ -/3..I X^yj* ! 1200 olLl C ^ -ill iJjjLaJI j}su\ (81) 
jij 4 ^j_<»^>tll U_)L* A>-lj ^jS <-j Oy£j jl ( j^ g r! 1 4— oij ft^iJlj 

j j->l-ill jLJ liLlAj . " ^jl jJl alp ^IaJ' X>-\j aj ^y^-t (^“Ul ^9AJl 

D. Mazeaud, "Loyaute, : ^lail .Ijuj^ Ij uu AlJiUxH olll ^ u^l' 

solidarite, fraternite: La nouvelle devise contractuelle?,” dans: L’avenir du droit: 
Melanges en hommage a Francois terrc (Paris: PUF; Dalloz, 1999), pp. 603 sq.; C. 
= Jamin, "Plaidoyer pour le solidarisme eontractuel," dans: Le contrat au dehut du 
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(jl ** j— *-02-11 ^1-P ^J k ^ ,Xj O^L***--a>J^JL> 4jjjl*JL<*Jl 

jl ^yy*-A olJ y£-° ^j-s J 0j>~jO (jl J»s_*Jl]| 1-La ^a LOol 

* * t. + 

^iL> ol U5 Lo-a ?^waj OS t^Lw^'bll I -La ^y> LS*>Uaolj 4_$L~J> 

oj^LiJl ^Ji jLa» Jj>- yj oljJJi U? y^>- LLl —o-lL 

( _ j L~Xj Jii 1^5 •^ 8 ' ) " jjjPVl 4.1a ...t il ^1 p j^S 4_-jL-» i _ # le- 

y L^« j~^ ( _ s Jt oIa oLs^j j..ga ~ ll ill jj~~* JJ->— - L^oljJl 

oij ,4jli j! L^Jli 4_SwLii olwL >-j " dLJLL-**bM Jp 11 

. Lgj-o -L.Lij j> ^JlJI D jLoJl cjL^jLwo ^I^J^ I 1-La 

^J^Llo La^^Aj (j| ALl^^-v-w<kJl ^3 o-La Jjjj ol 

.^yo]\ j\ 4^-^Jl oLLL 


t- y. ■“ 

^i-P ^Lidl I-L-* ^JojIj UljJ ^cJL4Jwww*i 4 JjJL>odl 4»>*jJ| IJl^j 

oliLs^Vl o-La -v — y • J^Ja.:Jl l-X^o (J^jJl J5 oliL^i 

4-o jlo^f 1 4-0>- ^3 aLLoJLoJI Al-A»L-*>'yi (jL-sO^/i <^yA>- 4j2-J &y eolpl 

L ^-o— L*_l 1 y ,y\s ,\J 1 4 L—> * 3 Lw— . 0 L.— o Ll 1 ^^0-1 Oj -X j L^- 1 Ll ^^_*—vLl ^* jJP* 

£ .—.fl; 4j j-JL-l! c-Ldj o3JL^— o Ju J-£j ^j| j j*-JXll I JlA <J y>C ~ -o 4 ^Jcil J 

. Liaji>sj ol ^-A ^/sJl^tJl 0 ^jIaII 


XAT $/ec/e: Etudes offer tes a J. Ghestin (Paris: LGDJ, 2001), pp. 441 sq, et C. 
Jamin et D. Mazeaud, La nouvelle crise du contrat (Paris: Dalloz, 2003). 

1 AjoLpa n Vi jjl*l!l 4l$o>- j-Jl y> <*--viaJl oj* C— — (82) 

.(2000 *u~*> ^ l$i*^-l y» c*>y>rj\ 1 1976) c-»L— ooJjcu ol5 Jl <$>■ ^i! 

4-^la cjIS^ ^ jJcJl y jlai OjjliH l»l5o-l jU! jlS (83) 
jl Va 1-Lftj .^-UU jL^-1 ^ jla'Vi oUlw» ( jP 71 

. . .u-ii fS')i\ p ^ot-K jUoc— <i . jii ^ j.s*a\\ j . <uii y\ 

ois U 2001 J^z-* /JjJul 11 pLupi .ooli^ll l-U yA g\J\ JoziJl jJiil (84) 
pl-tlp'ill vJLU^ y£jjA y£-> ^ J •^ J a jJa.-— . 1 1 JloUL)} jl ^j^jw 

Lw t c^Lj-idl l-L->* L-wUl 1 jj15 5v*JL t la^U^l " Q-aL>w» 1 

. L-4*)(p 1 j ja * Jl ^1>- <oO-ij 
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9 - f. p 

s >fr=r' J*-' J* 


" oLaLg-^V 0 L~wjVI jJO>- ^J-j j'j ^xSJ j j.~/?.j LuSLo-> <—&*% 

oj_A j jLJ o^uvi .» \py^j ^Ji 11 j -jlJi s^-vi iijii 

V (. Ollj l^:i.^a-j t4ljLo-PjJl A^JajVl" jl ^j!>\ O-Jlp caJL^JI 

L^_lSs^j 0^9 ^ ( ^o'0LpV1 cJLm2j V I ^3 Aaj^vvJI oLj^JaJl Jjl>j 

t 1^1 L^yPjlAj 0Lv«jV 1 U>xXd^3 t)Lj^L> Oj . 1 01 Sfj 


aIj jjli Oj^S I JlA /V-Pwb o^j J_>- aL~^J_* o^>-\ 2 J>~J 

01 ^3 L) L^-Ji iil_LA 0j_9 <• ( /^-p ^~>tJo ^jl]1 <oLSIjL>^U 
AlaJ^a t^i>jLaOJ LO'^Lo Uislo OL^jVI ^ jJa>J 4XoJj>t^ AlJj3 a^5o>t^ 3 
J jiJJ J (Ji^-^Vl ( 0OOjJ ^jwL>cJl ^kJLUjj Aj^L>/?JL 3 Vl <LoJ^-^JLj 

aJLLJl>> JJslj Lg-jli t ^LwJiV-J Aj>~ 3 jJu>Jl aJ-Jb C-oLS* tajj *^J-^Jl 
. , 1 1 1 ^ ^J—P l«^e-^*> ^LJ y^~ A^J C^-Ul 

Ij-jLS* ^JLJLl^Lj ^.woVl cJLaij>-V 1 ^_> 01 -L*_>j 

^ j-Jl aOj j-*-!l J jjJl o-L>“l w aO-Pj-w^JI Jj^Jl ^j- 4 jl j-OJl 

.Iw^J-^cjl (j^3 C-^Jj-^Jl 0^-l_^L>Sj J^jjJl yS*}\ yS' 

j-«VI 0V t OJJS *1 jj a^>LSL11 <^L-~-VLj JuJujJI 

(^OJl «J^V^Ljl 11 ^liaj A*o jI^Jl o jUVl a^>-1 jj> ^Jl La j\a.*& > 

(. o jL>tlU aJLoJL^JI A^JaJw^Jl O-oJlpI wLS^ .JbJl ^-Lp 
Lg-Op AjL3wUl ^JjLww<>Jl lj-P Lj«s 3 C ^j-ulOl jy/3,A 01 t J 

oV^LJl ^Lp |*-^L*-l! ^LoLl . L^_> Lo L ojia 1 ^-*>-0 tL^XxOajl 

^J_P Aj>cjLl> J_>-^_) ^-1 1^1 Lai JJL s^wA ^j-1 Aj^I -& 13 V I 

p * £. 

(*-r^ <>* L^ajl ^_^JI 


P. Legendre, Le desir politique de Dieu: Elude sur les montages de : Ja. ;l (85) 
Vetat et du droit (Paris: Fayard, 1988), p. 183. 
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^ bsAJ ) AiiiUJl dJ Lo-laJ>-^»-l 1 ^J~o-*-b! 

C AlpUjL^^l iU*Jl c4j>tw 2J| t Jl^JO *W?l>Jlj ( Jij»l 

. C^cJj. • • ■ ^ jx)l bLi&ji 


^aJL a Ua ^l J_pL« Jajljj <iL~o ^ ^laJ t^L^Jl I^XA ^ 

j^Sb ^ji j .^jL*Jl *L>bl £^oJ>- OijLvO>Jl ‘wjLbj>c-a ^5 aJ-^LLoJI 

jL^vs^S* ^ 1^*3 ^^Laxil *-> bi ^1 i <LoJ j^Jl j-^ - 

jj-o ^ J-«jo j-w *- jj jLw^^S' Lo->|j c oliLfl-iilj c— ^ jLoo ^Jj 
tlj-S^Aj .AjJljl ^-1-P ^J-o^Jl ^3 j! /^j Lg_3*>Lli»“l 

jj y>vj La^Jo LLs<gjaJl ^j-« \t-y>- <jb~j^/l (j 5j-4>o 4JLbtL<>Jl <bL jbJl 


La o>LpIjjJI oJ-A <LwomLloj^ cp JJ, j .^UaliMl oVjLJI 

jJL>- JjjIj jbwo t Ajb (l)Nl ^9 i i^j>tjj jjj>tl]l IuLa 

jL^Lwki^l <^J*>zSL) ^ a il 1 -La .( aI_w»j b *> *)J 1 jJis*zS\ j) ob<«j^/l 

^3 Js> jJLJI o ^Sb J-JLd jT (^JJlj t(Jb*JLll £jja 

. <86) ^]_jjJl SjUdl oIjlaU^ 


U \jU^ jk> ol 4^J jj*Jj juJI" J* ^4 JiiJ 

JjjJ SuLl- N dJJJJ sLuJl ^IjuJI c~*b 

^^>b>xJl LgJujU ^b>JLpb cJbo-slJl (J^5^ ^-Lp L)Lj k — -> 

ljll>- LoLlfij jt bjJLP .4b-*»b*>Vl 

f-Lflj c-ij Jb 4 — fl_wJo A^pij^Ji ajL>«jll<>j (^1 j-s^^fl (31 ^jj3j>f JJ 

JjjJl o j_A jJkjb o! ‘Lb t W-J jJwSxJl (Jj^ ^^3 4lj|J-iJl oIpIj^JI 


J.-M. ! jhiu\ <. jjJI i JtA <J ( jjJ_*jL> U_^? j£- ^J_c- (86) 

Servais, Normes Internationales du travail (Paris: LGDJ, 2004), pp. 1 7-27. 


j)a.\ 1 ) ipjjUl 4_L>*JiJ (j-o ojL-*Jl oJuA (87) 

Une mondialisation juste : Creer : La^j^ Jaj\ .aIJjJlJI ui! jJ> \ c^P ^jb > jll 

des opportunity pour tous (Geneve: BIT, 2004) (http://www.ilo.org/wscdg). 
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\s\s>^a 0 j ^ I <— ->o Ij5s^j .aIJj.5 ‘Uj%> 

j ,„ * </3 ll ^^Jlp ©Ll*_L> Lo ^^3 aJL^L^VI (L)l_*vwj^M (jjJL>J 


<J*>L>- a-^pI ; .,/g ]| JjjJl J-*_JLJl 0 jJli ^^J-^IwUl 

o _^jLill 4j>tJu^l I <1)U ^LoJUl aJI (^\ t 

I j^Lmj o j->LaJI o cILl I j! a_>-j 


> jJJa^Jl c-A3 j_oJl Ol L _^ ww ^ J *A-L>->t>J O^jLaJI jj-laj kjJJjj 

AS j >%. Jl l 4_)l J-Jl JJwO C ^*-*3 -^-3 (1)15” l) jpUJl oL>«J A-j-J 

LpLi_ 9 S/J 4-3 Ojjj 1 j-jj-^_> j_JJl lit « g ^ i ^j-*JLd 

o^jLaJI aJIjLj ^-v^.4-> ^v_ ^-J LswLa w*»j^ <_£ ji^->-j^-?-^ cJ^Lxjl^^IJ 
^jl^o cilL>J dJJJJ li*>^>- ^jJiSI *t iJjjJlj 

jj j-> ^\ t J jSf I jL>J I <5 3 1 Aij .oj-wJo J->1 IjJjlij jjJliJl 


d->Lpl j-3 /j-A <JL>- ^JLp 4_j jL> j_L? 4-3-Lw^Jl aI_P 4j^j?xJl1S 

a^jUJI 4 jIp^J 1 aJ j ^\ jl Aii jLwkJl lil j ^ oLdJaJl 

<CJLjLJl oJ-A -Xi j . j-oJl u^UU <u^L<>j^>-i a^LjjIj ^.Lp 

^JJsl» ^£jJl C j ^jLdJl ^Ip ^3 ^>tJlj c-sI^XpVI AS^^a 

.a^o!jcLw*>! j lJbJL>J l 4 j Ip ^1 aJj^ 


^Ll>o LdLi C ^ L ., /? . 3 l A>^J^_P 4 -£J>-Ij-o 

o jJliii a1pL»j^“Ij a1>L*uJ aILjIj ^jj>- jj oLJV L^Jli <aj ^iaJL 

aILjIiJI j jS ^ya aJL>-*JI a 5 ^>Jl aj^>^j ^ jjjJl j 

->tj i^lU JJ .aI^s jJj-ll aJ jjJl AjLpj d— > cJ L^j1-s.4>ej J_*j 

.^jJjjJl o'y^L-^Jl |» v J-3 ^ LfJ ol 

j»Lol pjjjJl 3 I ^IL^JI ^^3 a_1?L«^j J 3 J! ^j_<»-Ss_i jJj 

1 L« ojL>L) 0 ^L>sJlU ^_^JL*Jl <LoJad.oJl 

Aj L pj d>->c_j J toLpl^Ji A— Li- 4 JLw& ^-3^) 
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5J jjJ! <LoJaJw«) «w2x>s«<>Ji <u^>JL*Jl A^,.lj. , < ..^J 1 

. (^cJl • • . 4ilJ£jl ^Jj ^ 4lpt^>-'b[ 1 4 jU>j>cJ|^ 

^jJ o aj I <CwL^Jl 4_jjjj LgJLlp ^Lp jJ>-Ij <jl 4*« g )1 owL* 
4_j j ! y^A 4 »JLL»J l)Lo^? v_dwL^_) C OjL>tJlU 4-woJL*Ji *Lo. JalJl 
ji L Ojl J-31 l3~& ^JjL« cy*' LsAjI Lo-S^ .4-Ju*_xiJi C^lsLilll 

t^^JjjJi J~w*-*/2-Jl ^jJ-p- ^3' j^' ^j- 4 (J-^ Cj~ * 

Lg-j Li*)A-g» ^3 o jJui}\ oIaJLJU <Lw^^-s^2->xJ i kwil j^p^I 

.<ui*Jl Ol^Ul ^ 


p p ^ ^ 

^Jl*-> <1)1 ^ jl3l 3 a>-I jj& I3-& 

c ^ILL^JiJl Sl^Lws^oJl ^p d^y\ 3 0*^ .*X>- j* ls~*~ 

UL« \jl*^& ^^Ul Sj *^l ^Jjl 4 -L>-j^j ^ ^ci-s aj ^ 

J jJL>eJl jj jj vlUj^j tlr° ^ .3* Vl v JJaJ JJLl . a_)Loj>- 


V-^L j\ y-*-* 3l jLvw<JI ^.y*/2. > ^ 

(* Ji~\ «ljL~w<dl J Jajj .^2-*J 

jslpxJNl Ojj^3 ^j-vu j ^ ^£Si 


^p ^p-T b-wji» JUUJl j 

<Ci5w pLwwjJl j Jl>* jJl i y*j 


0^15 JlpI yd\ *l*Jl jjj . *J OlS' L*13 j 

% <* p 

ol (j-^ N Aj 4 . « ^ pjl oLw>eJl OL>JUO ^j-A 4j 1 oL^Jl 
o ^-JL jJI^ oIjLwm^JI jl .^xLJl 4»*jiL<»Jl 

^Uj .viixljl z^a C ^J>>La]| 1 jJ Sfl Jwoij wlxj 

j a^y^ji ^1 j3^l jL^pl ^jP LlA3 jj 


bJlilP .ol^L^^Jl wL3_>u_; l \3JUb L&JJp (.^yl^o^l ^ ^ - S ' ^)LdP^l 

g-l tf ^ *,/g ll 4_jjjJ cjjL>*_j LLjli C <>■ a 4 n */3 115 J^jJjJl LlL^Lpj ciUi jjp 

.Si jL^JI ^-IjpI lJ j ) 0 ./? 1 


c_J <Jj^ ^^3 JJ Jlj C l)L>JJ3 <C_j (i ^3 Uolj 

Sj ^lll ol>tj aS' j?%}\ y ^^1 lllJu <u^i ^xLSj 
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.jl^wj^jll i^yA>- *ljl v — J^LL^oJl c- A3 ^oJL L A^plj^aJl 

t jtJl^JJ Aj j^aIp Ojiilj 0 j j-& Jjj L^wo j JtjJl J ^ N 

AjU>t^*iVL> (jLo-jjl <J^3 jL t lIU^ ^%JxP ^Lp t j^ j^"l ^w-JUflJ 

jl jS^I 4^JJsi>3 J^y^~ v *-^ jLS" ,p-$-fcl>cJ 1^3 J- Jb *—2 1 ^IP^Ij J 
Jj-3 Jl 0jl_>«uJ ^-2 4.15^ ^-woVl oJ_?xjL>Jl oL'il jJlj IjjjjI 
^Jbj jl ^-w**u*Jl *j*oJ 4jj^ ,43jliVl /j*o ^^J^-oJl (JLaZpI^ 3L-*JLwo^/l^ 
.jib joUiU <LLIS ^p <JLJ^II Jls^> <uj y>- Oj J j>- jJJi J 


l 3. 1 g ~ ... t 4»olJ O^bl OjLjLpLsi ^J-P 4j !.} C-A3^oJl^ 

v > jjl «sj Ja_>j o jj^Ssj -La 3 i L*J 4«OwLo U y*-** 1 

v , i »/a\ j Ijj y» c LwJij Jl Lwvo J ^3 <_£ j jJl *w-P Jl 

Lsitjl Ll& U ^<>-v*o jl 4 ^ J>-4 j bi • J f f ^1 j->° *Li-L>Jl 

i >Lfcj Jj ^jj_jU C_Aj 4_LP JjL> ji ^J-J jL> Js>LaLj J| ^J Jl_> 

<u^>-lJl aJUJLJI i - 3 I ^-^Jl ^ Iu^ajI Jb Ljl c _ 5 i*->j ^^Lkj>-^IL Jk>o 


• 3A>c» 3^>-j jj3 c_^Ia jjl J-*/? 




4»^3 j^^j ^JjjJl ^liJ^ ^jJl j«LLv>*-<>Jl jj 

^0 oJj >- j «jlli jV t ojJwL JS" <U3 Jjj <^ 0 - J JjjIj (JU>x-^ J^jIaJI 

j jj Js^ ^Ju jl C ^ftljJLo*>\Jl LgP jJJ ^3 l 4jjLw_>^J jl <uLj> 

jl jzJu JjJI IJlaj .L&^l yl Jl JJl Jp JUjVI 

J* Jl tjl5s-4 Ju£ ^3 J L 0 JI 3 t *j->tJJl ^j-P Jl^jJl Jj3 JwL^-j 

J>-p J y>- ^j-jjJ^Sfl ^j»jl-X^ J jlj c4_j?L>Jl Jl jjw2j 

• 4j|«^ ^p 0 ^ ^ .j 


P. Guiniffey, La : ^JaJl tiljJLLl GjjJJ < 1 . — ..-^LiJl <JL£-\ eJL^ jjj c> L> (88) 
politique de la terreur: Essai sur la violence revolutionnaire (Paris: Fayard, 2000). 
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CjuuJI 


j \ oJL JL p fL;l 4 _pjJ : (fondamentalisme) 

^3 .^XjJj>o jl aj jL>t>3 j a^Ls^^I ^LoJL 

^LSO_>~ S y I ^Jj 03 j-*Jl J-* ((J? J&-3 ^JJa»s^o) C^JwL>cJl A» 


.£jjJl 


^1 jjLlb 


:>L^S^L JLIU5 e : (economic de marche) ^UaiSI 

<w?l_>iJl 4^5vJ-oJl ^-Lp t^JLo-v^l j^\ 

}[ JJ>“I^ (wJJaJlj j-*J\ J-pLilJ ^/3j>v^J tAjpjjaJl 

jl^Vi jj_j^3j iy>*}\ 4— v_JJaJlj ^45 ^j<Jl ^l, . /?;< ! Jjj-vJl 

.4uj[£sL>- y )l\ j*S* oy>i}\ 4-v^jljs-^j! >K**0 jJLi L« Iw^P *X~& ^g\ ^jjo 
. LALw*-wo^-<kJl^ ^1 a^^LoJI (3^***^ 

^UoaJI i > L-p JISLaVI ( j-» JP-1 £L l _ 5 -~-*-i V i3j-vJl ,>LaisI oli 

.4jjlv2As'yi sL>Jl j»,ia«) ^ iJjjJl jjij j»L*Jl 


J-S' <t_j J_v3_JLj : (economic informelle) — -j j_—p ^Lsa-iil 

^.o— ^ jJl •iL^aU^I Jl_>s_a £-ji_=>- OA-axJ Aj^ LyaAJ ^fi oliaLijJl 

^ j j-s-gJU N CaUaLJL) t 4 la ■ . /? i ^ (_^Ajl 

j_aJ! ^LJl ( j- q — ^ <Loj-^>*Jl J-~s (j-» l $ ~ ; > 1 j-* 

J^l 
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J>\ *>- SJ jl ^ : (regulation) fUaJl 

^ jJisjj I *oU*}J <Lw^vjJi ^Jl ojU^/l ^jUl 

aJ jJajJ j .1^-LajJ AjjlyJl j_-_Pj <0^->c^Jl 1 yjlyjjl 0 j-^O 


oLwSLaJ^I 3 1 .,<0 " sl JJLo C y yJ aJ j_S\J OljLy 


^ fUiJNl 
. aJ J*^yJl^ 


yfe d-y y« oLJ)M :(Homo oeconomicus) jLJl 

.yj jLxpI 0j^ y« AjoL/a^^j I Aj^slioj 

JlijJl y?t>- J5JL> a^Jl 5 ^ l(Potlach) £^Jy* 

jOpI J ij t^japl) y^*j .iS’jyl y> j-P JUJ» ^ .iy^Jl 

oslil t " a_w_a ^_>lJLa / a_— ^ j2i 11 y-Jl {j* 

J->Ul JlSw>l ya ^JJw> A-*^Jlj 0-9 y] I ^3 ^Ay oU a1pLxO>-I 10I3 tA-C' 

Jo>l I ^^\-> _^“JJ l^->- A_JjL>t^o O^Ljlj y> -A_9y . ^OiLjl 

y-*y ^j-S* I Ja-jl^Jl l -^Jy t Jl “Ow- JJ c_?j ) *«» l l 

. y*-N I ^j/3 n . - 1 1 A^-OJb 0>lpy>->tj! 

yA j oSJjLoyj^l o>^i yip yA : (cybernetique) ^1 

JwaJL> ISUaj ^Jo-xj yJl j Ljb <L>b_>j j-yJl oy^J>-N I ^y j J-j ( y?L s ^l>-l 

.L^-yly>^JlJl^ Aj^aLjJi 

^^UazjJI j» y-$J-* * (maximisation des utilites) SJlSUJI 

Aj^^« A^n^ 3 ^S3 ^J-P Jyy2.>J I wJJ. Jl Jyl>*j *1 yJl <d**P AjI 

aJLJI aJ I oJdLaJl yJa_*J Ala oJugJly v^ajjL^g a ll y« jji Jil 

.Aj»-bJl Jl yo'y I yo 


JJOyJI £j-+-?*-A 
t>Jl 


^vvmiu|uv juiiunjuv; 


)Lo-Jl ^LJiy J-plyfiJl £-s^y$" ) AyyUl 

.(1) V UI s jl Jjfc I 
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^-wwJLJl (^JJl y> : (normalisation) 

tjLjLp-^lj ^yjs-cjlJl JJ*e (J^JaJl Jy>-jj 

OiLiol /» ]l^g a C ,1 la a ^Vj_a 

aIxa) I k_ajj/cJlj oUJjla.,<g^Jl 

oUJdl it ^ : (biotechnologies) iJL>-} l~r ji y&Z 
J—jwjJI ^^Jlp J-j j_>«J j\ oJ aL^a_c-Mi 

.^Ls-aJl 

c _ r i-t 1 O> ~o- i«Ji£J _y> ^ : (gendre) jJio- 

f. * 

.aj^oI cjUJilaJoJ Uco ot-l ji oLp! toLwol 

^X>Jl cr® • (gouvernance) Ju-i j ^£*>- 

A-la-L ^jl (aI_o^>sJ 0 -X-wJi ^Jl j~*+i t aL-L^Jl! ILu! j> 

j\ j^w-j ^JlpLLJI j>j j_*Jl l ^xJl aJ 

3 jS^jLi j\ ^pLo->tJ! 3 j_g_>LJl I J_a J Q-Jijjj 

,j\ jJ^\ 1 a^w^JI 

aJJ j->L$ 4-1 j • (fiction juridique) isJ ^Jli iL->- 

aIj ^jLaJI j ^Jl ^-U a-aJL>c-o aJL>* jl ^ j3l 

y! jixi ci^J-p 


oIp j ^JLoJlj • (privatisation) 

.^1 aIi^I ejl^Vi jl i.UJl ^ISU^Jl j 

^1 j ^ • (etat providence) ajLp ^J l aJj^ 

Aj^j U_>- .Oj^laXoJl (jl.xLJl a1pU^?-VI Aj Lp 4-0., Ifl. ) ' ^w-4_ljl>5^o 

Aijwij>cJl a!pLoJw»-')I I ajLoj>tJ1 Jlp! ji a1woL*»1 j-aIILo 

^/2.A>cJwoJl c-4l>c-s4>l JUjJI A.«-^^jJlj { J^> j^Jl ^1 -P ^ I 
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Ay •j,* ^Uij : (etat de droit) jjJLLlI aJj-s 

£_* o j_>Uil ( y’jL*Ju l d~y- t j-°J .ysJlj (j jjLaIJ aJjJJI 

l_ Lid I ^y Jj~h. a-*L*JI <L>d_*A 2 -<d! ^ypii S^dLs 

.aIp ydl iJu^ y* ^-j yJl ylSLoj AuLiiwa^s/l 

SySj y j jdl j d ^Jii yy : (behaviorisme) AiS - jJd. 

XyyJyd^L; Behaviour) iij-LJJ dLyyilj aU-L*-!I d-lydl ( _ ; Jlp 

Ap ^yj>c_d AjL>tld /ajL>-1 ^A A ^ j-*a2j Jd Ajjialll oJ-A v 

. a 1 jLwo-sSCJ!_j AuLyaJl y* 

a-a-LJL 'Jl JOj N yLds ol>Jl : (formalisme) AdSdi 

.Jlaj>Jlj ii ydl y 

Zj yd 3 yip Jl y y yy'd idi - : (Imago Dei) ddl 5 jy^> 
a_»_j ji aJI y^o L» j-*j aJI ij^a ^y ylp>- -ds jl— ~->dl jlj yL> 

.aiaLUj j\ LgJJlpli yp aLSi^o ALdli« 

( _ r ~Adl yp j-® : (sociobiologie) 4 _ j pLju>-')II *Lp-VI j*Jlp 

y_* aJI j L 4 ^pL«Jp>-dl A-ljl^^Jl 

jv-jJ_aJl jLjlUj j»_L*JI IJla isLjjl ^*j .^-k,-.. la 1 1 <4 a la ..a’VI Ay>- j 

Add jj ^ylp Si I yy e-b>- Ofjlj jU lAyLkl>-dl AdjjlaJJ 

.^Sw*t>ld]l aIII olil*Jl j» 1 p- y S jla,.,...!! 

JSLdJl ^jJu dp yt> : (bioethique) yLp-dl (J'jU-Sfl jJLp 

,*U-dl ^Xf- y dL*odl La y5 yJl Addd-dl 

oly~ Ji y a.g*j ^ j-fd* : (mondialisation) dd y 

y-j AJidioJi oLitjdJi iljijl (_yip Ad^d^/! aJ ^ dLa _j-Sj .3 jd>-dl 
jLiid ^y _jl oLoJudJlj (JiLo ^y aJ_L«jl«JI * 1 ^— * 

_j! I g 3 a. 1 ~ APj_v*j jLSo'i/l jLdiil ^y jl Jly>Vl ^jjj 
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c_^Sl jj ^ La j»pI LaxJLajj L^jI^Lpj La ^-nj2j a>j I ^jU 

c^Lulyg-g.11 jLstjjl j aj >- ^oLoJl oLo ^ i_*_oJJ ^ jiaJ! a<>J j-*Jl jLijol 

^'yij <C£ j*j > Jl y>-\ jj>JI c^*Jl ^Jl 11 oL*Jl 11 il^Lfljlj 

aIjj-^JI Qjls^jj oL^xuJIj jl5oN I j JU-pMJ aj y>ji}\ ajL>j>JIj 

.^JUJl J* 1 

j\ jJIp ^ J\ U ^ ^ y* : (tiers) ^^i- 

•c$j« ji 

c^JJl SJlpLv-J ^ydJl oJla lJ jJL- ^ : (altruism) aj^~p 
j ^/?J>J l w—jLvvJ>- ^Lp 0l5 ^Jj 

.^jJl .Jj'Lol ^1 p L y > J-N^ ,, }L)l JjUl ^5^ t 1 j*-Lp 

£*^Jl eiJLA jb JjUJI c^-aJlJ1 ^ : (indiyidualisme) ib y 

jl <J^JL> ^LaJLpI ^_Aj • ^J-Jl «— ilwLA 'y I jj-Sb-> jl 

L^JLwJj c L» 15 jl ; <LO ^Jl ^JIJ-aVI j\ A S jJLJLoJl ^JL ya- oJl 

d\^y\ J«JL<Jl jS' C jA] I jLjS-Vl jl? A >-J ^i-P 

.aJjjJI o jia^» jl aS" ^lJLoJI oljl j-flJl jiL>oU 
lil ^Ull J^Jl jL5 1 ^,b;> jjJlS : (loi suppletive) |*JJu j^li 

j»L*Jl ^UajJL aJUaX* j ^SJ jj ^ul j-aJI OwLaj .AjLjI L^Ual > jtJ 

jl o^'yi ^jl ^jjJl ^ j-^j/l aJ-P La j ; LgJLfiJlj^o Jilji jU 

,j»t*Jl ^UaJb AjUxuJlj a^aLJI 

Ojj^I JU^ y* : (cognitivisme) iiy. Jl lh£\jfi\ yJ^JL* 

jl t Aj jJ j^~a ^5\j| I aJ^I J>- Aj ^ laL) <Li ^coJl JaJ yj . Aj j_*^Jl ^ ^L«Jl ^5 

• t I I ^ 

a!pUjl>-I ^ : (minima sociaux) Li:> 

0 V ^1 J>jJl ^yA jLo^s^ gJ A^-^JLo 
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jjjJl ^ UaJ I ^3 4 jI_P ^ il IS I ^jja ^fii j) o^jlIL^wa 

(jjl tj J-} ^a-3-U L^jI ^_A>j l olSl jJLJrfVl ^_l_P 

. ( d-> Lwm^o 

il^jJJ j»Juki^u ^tJLLu^> : (totalitarisme) ipj^J 

« p 

jix — j A~ij A-*ajl*A y ^J-j4j ^ 'y>- (_£.} j»Uaj 

oLsxJl ( J^A><^o ^S- aL> 1£ o jia— .* aL1..-I I 

j-SLiJl jl (_$ jJl i * J_aJl | _ J _a : (positivisme) j 

l A —* j a1j*Js! ^J l jJaJl llj-L) 

i ^-JLJJ ^IpVI JjuJ! l _y* a!«j ^>*i!I ^j-L*JI jl 

.A«jliJl LgJULt- i jA 'i/ j ^jLSs (j^ 'i/ t£L! JLSj 
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L \ \ l ** I I **< 


mecanismes 

oUl 

mecanismes juridiques 

jjli c-jLJI 

extermination 

•f 

homoparentalite 


trust 


Union europeenne 

^jjji aUJ 

charte 

i Jiil 

convention 

2 .51 <?7l 

social 

^Lc^-1 

races 


statistique 


refeodalisation 

•• ?- • •• 

suppletives 

jLib-l 

ethique 


direction par objectifs 

ojbl 

administratif 

iSM 

cognitivisme 

ZS\ji\ 
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insertion 

terrorisme 

dereglementation 

metaphore 

colonisation 

clonage 

consommation 

autoreference 

fondamentalisme 

declaration universelle des droits de 

l’homme 

economisme 

divin 

empire 

election 

regulation 

anthropologie 

procreation 

europeenne des droits de l’homme 
europeenne des droits fondamentaux 
foi 

brevets 

humaine 

idiotie 

filiation 

structuralisme 


(TM 







^ i 

fUkil 

. • t- 

c3 jji 

oUI^j 

0 

4j 
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biologique 

environnement 

histoire de l’art 

interpretation 

echange 

libre echange 

subordination 

dependance 

tra^abilite 

traite negriere 

commercial 

alliance 

cybernetique 

analyse economique du droit 

metamorphose de l’etat 

hierarchie 

legislative 

solidarity 

progres 

contracter 

contractualisme 

contractualisati on 

contractuelle 

mutuel 

multiculturalisme 
ajustement structurel 


J^Lj 

a!*-J 

cr 1 

Jj J>\ Sjl>J 

o jjLaU J~Uj 

Aj^uji 

j^k; 

aiU: 

( 4j>- 

AjJujUj 
aj Jil*J 
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torture 


i uJL*J 


maximisation 

nomination 

negocier 

negotiation 

technique 

technologie de l’information et de la 

communication 

technocratic 

formation 

constitution normative de la 

representation electorate 

representativite 

discrimination 

discrimination raciale 

concurrence 

regulation 

organisation 

developpement 

corps 

collective 

republique 

autopoeiese 

etat de droit 

etat civil 

etat civil de l’enfant 


o JdltfJl 








•Citi jS 

a! J^s j 


,*-k: 

J 


LoJ>- 


*ULli 

(1) jjIS a ] L>- 
a1>wLo djL>- 


JjilaJJ 4l)J-a aJ U>- 



litteral 

mouvement ouvrier 
liberte 
bonne foi 
minima sociaux 
droits de Fenfant 
gouvernement 
gouvernance 
corporate governance 
privatisation 

desenchantement du monde 
darwinisme social 
Critical Legal Studies 
constitution 
dogmatisme 
dogmatique juridique 
etat 

democratic 

souveraine 

lien social 

capitalisme 

retour a l’emploi 

garant 

ame 

spiritualise 

spirituelle 


J°r~ 


Jikll 

r 5 ^ 



^l*Jl J>- 


<Uj La_£0 

i! 

AllsIyU-O 

ob 

^pLk^>-l Jajlj 

JdJl JJ 

Sjlpj 


C JJ 

V-JJ 
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romano canonique 


mathematiques 


causalite 


autorite 

4 J 2 JL k*> 

marchandises 


behaviorisme 

S 

marche 

3 y* 

souverainete 


reseaux 


glossateurs 


legitime 


charia 


travail 


incertitude 

iu 

communisme 


genome 

oLw 5 

conflit 


industrielle 


fonds monetaire international 

jjjJi AiJi 

imago Dei 

\ 0 

garant des conventions 

oLSUJ^I 

securite sociale 

d)L<k_s^ 

communautarisme 

OJjUp 

classes 

oULl? 

medicale 

4IJ3 

nature 
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double nature 

methode ouverte de coordination 

rites funeraires 

transnational 

esclavage 

contrat 

foi religieuse 

signes 

relationnel 

biologie 

bioethique 

genetique 

scientisme 

scientifique 

sciences du droit 

travail collectif 

teletravail a domicile 

devise 

parole donnee 

mondialisation 

gregorienne 

informelle 

immateriel 

altruisme 

individu 

individualisme 
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individuelle 

ji 

subsidiarity 

31 P 

separation des pouvoirs 

olkLJl J.yj.9 

espace 

frL/gi 

esprit 


Veda 

IjlJ 

juge 


droit 

djj IS 

loi 

iij jLs 

droit public 

j jjli 

code civil 


Soft Law 

jy> 0 jiU 

Common Law 

■ll o Jjli 

moisaique 


Law and Economics 


juridique 

4-j jjli 

credit 


serment 

^ |‘||V^ 

regies 

.XpI ji 

lois 

ije'j 5 

puissance meurtriere de la technique 

<Juli oji 

valeurs 

r* 

canonique 


Cogito 


confucianisme 


universalisme 
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universels 


commission europeenne 


commission nationale de l’informatique 

AJ 

langue 


materialisme 

£olo 

marxisme 


finances 


missionnaires 

L 

conseil constitutionnel 

L O 

risques 


plan 

Jaia>oo 

civil 


corpus 

4jjXo 

reference 


egalite 

ol jL~» 

independant 


responsabilite 

aIJ 

participation 


legislateur 

fir* 

projet parental 

<Sy) 

sources du droit 

0 jjIaJI j^L, A-* 

interets 


absolu 

jiko 

contestation 


traite 

oJl&Uuo 

expertise 

iot*» 
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croyances 

Ol 

parametre 


informatique 

aIjLo jJjco 

sens 


magnetique 


notion 

fj** 4 

sacre 


propriete intellectuelle 

4j 

interdit 


concurrence 

A~*iL Ji 

sous - traitance 

aJ jLwo 

organisation mondiale du commerce 

AlJ jjJl ojUtJl A^JaLo 

organisation internationale de la 

All AoJal* 

normalisation 


organisation mondiale de la sante 

AloJbJl A>e-s^2Jl A-oJal^s 

organisation mondiale du travail 

All jJlSI A^JsLwO 

perspective 

jjJa> 

professionnelle 


digeste 


ressource 


entreprise 

A^v»ojJpJ 

conflits 


relativite 


relativisme culturel 


statuaire 

^Uk; 

theories des systemes 

^Lwwj'yi Aj^iaj 
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<C jliL 
o 


syndicale 

immigration 

architecture 

indiens 

identite 

obligations 

revelation 

positivisme 

nation 

fonction anthropologique de la religion 

naissance 

Juifs 


jJJ 4 . 


3 

Aj jA 

oUl j 

Aids j 

>- jLi\ 

ojVj 
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l y*j4^\ 


164 . 135 :^LJl 
350 . 1 62 :JA*JI jUaNl 
196 I 4j>- jll ^Ls^ais^i 
283 

145 . 1 c ^S"l 

132 . J 4 1 

97 ! c^^-o j jj ‘o-ui 
107 iJl5 

177 ! (^^-AJsii -ijLSJl) yi 
.29 . 15 .11 : 

.164 .134 _ 133 .88 .76 
328 .269 .224 .212 
121 :^>IjuwNI iJilVl 
96 :ZjU\;j^\ iJilVl 
88 ! Allal jJL*j 3J1 -wlij'yi 
352 .312 :a3LpjJI 
209 .39 :v-LJ! iJifVl 
30 ! a ^J l -uJajI 

88 ! ^jil ^Oj-A-i*yi 


J. 

a pi -a - sMi i — I — jl s<a 3-^/1 

62 :4lc.Up-Vij 

■ . * ) j - j£- jS ^ i — . ' ■*■— . Qj y ... pi 

155 

106 ! (^U^j c-3 j)Ia«ijl 

.126 _ 125 .17 ; <cj>- .o-LijI 
149 

.95 .77 .53 _ 52 : 

252 

252 :J-ldl £L^I 
322 :£,}U}ll 

.337 .322 .314 : Z)j *S/I 

341 .339 

314 ! 

: jUJNl J.LJI j5U>n 

.74 _ 73 .62 .57 .45 
344 .335 .86 
156 : j\£ti\ 
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323 l (. j\js jj 

113 tJjjj 

319 : jJ jjl* 

140 < 138 _ 135 

147 _ 146 < 141 _ 

<21 c 18 _ 16 1 13 

<54 1 52 < 50 (.46 <.26 
_ 95 <86 _ 83 <81 <78 
147 <125 <111 <108 <96 
<220 <210 <207 <148 _ 

_ 248 <239 <234 <232 

_ 313 <259 <253 <251 

323 <318 _ 317 <314 


<223 _ 222 <195 <79 : 

294 <290 <286 <264 <230 
<37 <35 : J~UuJl 
<167 _ 164 <140 <136 

335 <187 <182 
<134 _ 133 j~JI 

136 

144 ; (JULx < jjj y 
216 * 

64 ! .x*LaiJ! 

185 :53li:Nl oLixll 
185 : A^kdl oUiJl 


37 : JL^^l I 

58 ! <L 

88 ! <UP y^]\ L<>- .^JbVl 

265 ! (ul 

318 ! o Jl < 

132 ! OjL) < d)L *jxz\ 


104 I jy>~ <^L)lj 
224 ! j£- < (1) 

132 • U^jj < OjL 
43 <16 • 3~0 <JlSwL 

£*. Jw >C a j| < ll S J w4 ) 

30 I j y 

160 < *U*jL> 

116 

332 ! j-o t ji 
248 ! <U»„s/3- J I 

198 ! lijL« t ^j-L 


137 


c c 


.ItJ 


258 _ 255 & 1 12 : jb- cjh* 
62 : aj3 jJI 
132 ! c 

156 . t 
150 1 140 1 138 ! jL_> 

151 _ 

335 ! 
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-c- 

_ 287 <.255 : 

309 ,307 ,303 ,298 ,289 
110 ! (^JjL) tilLa) 

63 : sU-l 

,166 ,63 : <Ljol ./> uMl oLJ-l 

196 

_ 92 ,63 ,34 : Sl_wA-l 

244 ,238 ,231 ,222 ,93 

72 ,63 .* oU-l 

-t- 

289 , 190 ; 

_ i _ 

148 ,85 ,26 : 

73 j±\> 

33 i ^ilo 

1 32 . ^ 

345 :J~*I 

119 ,40 : cJ£jJ\ , 

299 ! aU ,J j-Ul 
267 ! aJ 

352 , 157 : ~Cs- y~i-i\ J jjJl 
,268 ,199 JjjJl 

328 ,285 

256 , 152 iijjJI 


298 ! a2W! ^ I 
73 

329 ,96 ,17 : ijUL' jJl 
,181 ,29 : jj 

313 ,276 

_ _ 

66 iiU&Jl 

158 ! A.i. . /ai l AiLa^Jl 
26 : AjSy iiliiJl 
65 . I iilaii! 
162 ,160 ,68 :a 31LJI ^L5iJl 
,234 ,210 :iI_pL^aJl 

356 ,299 ,265 ,250 
319 ,113 Ajjyju jj*}\ 

,210 ,114 :a_ 1 JjJJl 

283 ,276 
190 * aoL^^LaI! 

-c- 

_ 132 i oLa^j l Oy 51— >■ 

133 

335 :i3U- ,_^L JI^JLl 
174 ,70 

196 ,155 . y J , (3^ j** yy 

^8 : 
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113 ! 4 1 j 

132 ! ol>" 4 jjLu*i 
194 : iol^Sh iUl 
298 :Zj>y\ a]s1~JI 
t 222 : iJiUs-iJ'yi 1 U ... 1 1 
298 

_ 275 1 66 : * U 1 ... U 

c284 _ 283 t280 4 277 

307 

194 JJLJ ^Ut 

c277 1 106 :^L_Jl i_LL_Jl 
298 

_ 255 1 87 i_kl~Jl 

256 

257 iiSlkil iLUl 
k 138 _ 136 ilj-L-J! 

329 <. 147 

142 4 136 :(oT kkl-w 
49 ; j j Jjbji ji ; j 

& 

-o*- 

4I8 _ 17 : Vj-LiJ' 

318 _ 317 c74 471 4 61 

192 : j _^UJI ile- ^2i 
1 326 c209 \*LSXJy\ i^^Jl 
341 

287 ! aj 


116 466 : jjjlaJl i!jj 

_81 4 73 t56 ‘ “U-^j j t OjlSLi 
234 4 117 4 1 12 _ 111 1 82 
1 88 1 66 i 24 : a . 1»L s » , i ll 
k 275 4264 4241 4 228 

327 4308 4305 4 284 
485 4 63 4 29 4 

195 

- J - 

4 139 Jill ^\j 

300 

139 :^U aVl Jill 
139 Jill 

23 4 19 _ 18 : AllU^I^Jl 
1 83 ! j]\ j yA yi\ 

4219 457 JL>- jL>- 4 y—^jj 
228 

- j - 

7 ^ t 

" CT- - 

1 52 ! 4^ 4 JL~* 
156 ! iS j** c 
167 . 4 

• 5y\S 4 jL* 

320 4 120 
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c57 <.44 1 21 : 

1 109 c 91 1 89 _ 88 c 81 
335 t318 4212 4 149 4 146 
76 4 72 ! ^jjJl J^-pl ^- 1 p 
134 jJp 

302 4 79 jJlxJ! 

253 4 44 :oL~U ^Jip 
47 : olJ j^aJl ^JLp 
145 _ 144 : j^Ull ^Jlp 
81 :ohJl£Jl ^ 
146 _ 145 4 121 ioj^I ^Jp 
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